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CURIOUS DISCOURSES. 



N» I. 

The Antiquity, Authority, and Succeflion of 
the High Steward of England. 

By Sir Robert Cotton, Bart. 

FOR the clearing of this fabjcft we will treat, • 

I. Of the name. 

II. Of the two principal! fpecies or kinds. 

III. Of the antiquity. 

IV. Of the jurifdiftion or authority. 

V. Of the preheminence or dignity. 

VI. Of the compcnfaticwi or allowance of the high fteward-, 
(hip of England, being the firft of thet wo principall 
fpecies. 

The Englilh name Steward, quafi Stedward, con* i. 
fiftcth of two Saxon words Sted or Stith fignifying a Thcname. 
houfej and War» z, guardian^ guidCf ot gouernour^ which 
though not in found, yet in fenfe wholy agreeth with the 
Greeke name OutovofMiy and likewife with the French and 
High Dutch Names. The vulgar Latine ns^me Sene/challus, 
Tillius deriuech oi fchatlz. feruant or minifter, and chejind 
&milia ; fo thzt /cnefihall, or rather chefind/cball, with him 

Vol. II. A . ii^ 
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high 
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Jntiquity^ Authority^ and SucceJJion 

IS as much as to fay a minifter of the family^ a deriuatlofl 
altogether hard and vncouth. Lupanus guelTeih it from 
yjr/i, whereby he would fignify Jujiice, and fchalk^ praefeftus, 
as if he would fay the principall magiftrate for the ordering 
ifjuftice. The diuerfity of names zhis office hath put on, 
are as many as the diuerfe dutyes of all the feueral ftewards. 
Hottoman fayeth, that maior domus, magifier hofpitil, pfouifor 
aula, comes domus regia, prafeElus aula, comes palatij, ma' 
gijler palatij, O prafeHus praiorio [which names betoken 
the higheft dignitycs that can befall a fubjeft either in court 
or kingdome] are all one fenefchallus, Tillius fayth, that ia 
France comes palatij vnder the two firft familyes of the Me- 
rovirjgians and Carolovingians, changed to fenefchallus Tnder 
the third. Princeps, prapofitus, ^fenefchallus, John Platina 
vfeth as words of one fignification. The Eafterne Em- 
pire called their fteward curopalates or curator palatij ; the 
High Germans Hanfehoffmafler \ and the French matftre 
dhoftell 2SiAfanefchalL Thus much of the name. 

The two principall fpecies or kinds are the grand regall 
office of high Jieward of Englandy and the oeconomicall office 
oijieward cf the kings houfehold. The one being a cheife 
officer ouer the whole ftate, and the other a principall com*- 
mander in court. . The firft immediately and vniuerfally 
rcprefenting the power and perfon of the king, the fecond 
in a degree inferiour, and that onely within the veirge of 
the court, the jurifdiftion of the firft furmounting the 
greateft peercs ; but the authority of the other rcftrayned 
onely to officers of the veirge and houfehold. 

Now for the antiquity. There is no doubt but thefe 
offices at the firft, as all other, fprang from the cafe of the 
prince's duty ; for foe Caffiodorc fayth of this very dignity, 
that It was ex diiierfis titulis dcflorata ad leuamen priw 
cipis. Geffrey of Monmouth deriueth it as high as from the 
Brittifb King Caffibelan, to whom [he fayth] Belin was 
fteward, and vnder him ipafter of juftice; for foe an Eng-* 
li(h tranflation very aunciently written hath it. Alfo Ed- 
ward the ConfefTour had a ftqward called Houelin, as apr 
peareth out of his charter for the keeping of Walcham for* 

reft* 
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teft, beginning thus : Icb, Edward, King, &c. witnefli bu- 
(hop WoUlon and Clerkes ycleped many one. 

And Sweyn of Eflex our brother^ 
And teken him many other. 
And our fteward Houelin, 
That befought me for him. 

But however this inferiour and houfchold office of fteward 
may defcend from the Britons and Saxons, yet the learncdft 
of our antiquaryes hold, that the grand office of high fteward 
came from the Normans to vs, and from the French to 
them. Nor was it then an office momentary or extraordi- 
nary as now, but hereditary from father to child. For it SSardfliip 
appears out of our Englifh ftory, that among many worthy ofoXA bc- 
perforis that came in with the Conquerour one Sir Hugh of "fb! Do- 
Grantmefnil [alias Grentemaifnell] a Norman of noble de- wefilay. 
fcent, foe valiantly behaued himfelfe, as the king rewarded Gmntmcf- 
him, not onely with great ftore of lands and mannours in the J^ J^* ' 
(hires of Gloucefter, Northampton, Leycefter, Nottingham, ftcwarltf- 
and Suffolk, but alfo richly marryed him to one Adeliza, a tcrthcCoa* 
great inheritrix of a noble family, and at the folemnization 
thereof, gauc him the office of lord high fteward of Eng-' 
land. By this Adeliza he had two daughters, Petronilla or 
Pernell the eldeft, and Adeliza the fccond, who marrycd 
Roger Bigod a Norman. All the inheritance of the fayd Sir 
Hugh Grentemaifnell was diuided betwixt thofe two daugh- 
ters, fauing that in the partition, the lordftiip of Hinkley, 
and office of high fteward of England fell to Pernell, bc- 
caufe ftie was eldeft. This Pernell marryed to Robert ove Robert 
les blanches maines, or Robert with the white hands, the ^hitc Wdi 
fonnc of Robert Le Boffii, earle of Leycefter, &c Soe that f«con<i 
this Robert was the firft of the houfe of Leycefter, in whom fiJJ of th* 
this office tooke roote. , Hee was a man valiant, he accotn- ^®"^* ^^ 
panycd Richard in the Paleftine warrs, and in the ytare 
1190 was flairi before Aeon. HehadyflTue the famous warriour 
Robert Fitz Pernell [fo called of his mother's name] who J^^^. 
tras aKb lord fteward of England. He followed his father's neii third 
ficpsi and was taken prifoner with king Ricliard. ?ut ^•***^ 

A a djlng . 
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d]^ag wiehont yfltie, all his udiericance befel to his two 
lifters, Amicia the elder aiK} Margarett the younger, whidi 
marryed to Siiher de Quihcy earle of Winchefter, The elder 
had the ofRce of high fteward, becaofe it was not partible, 

NtouHtfbrt which was executed by Simon de Mounifort her huiband ; 

fourth high which Simon atteyning the fayd office jure Vxoris, loft boeth 
honour, land, and office for his difobedience to king John ; 
he was banUhed, and afterward (lalne before Tholofa. His 
lands were given toRandolfe earle of Chefter; but the king 
reteyned in his owne hands the Steward(hip, as annexed to 
the crowne by forfeyture. But notwithftanding this errour 
of the father, his fonne Simon de Mountfort by his valour 
and worthy feates of warr foe gayned the &vour of his fo- 
ueraigne king Henry the third, and the loue of the king's 
fjfter, as he obteyned her for his wife, and for augmentation 

Mountfort ^^ honour vnto him he was reftored to the d^nity of the 

fifth high earldome of Leycefter, and high ftewardftiip of England. 

^*Rgland/ ^^^ ^^^^ ^^^ ^^^ difafter of this man, that the new beguan 
variance betwixt king Henry the third and his nobles, for not 
obferuing the new decrees att Oxford, being chofen captaine 
for the nobility, he tooke the king prifoner ; but his fonn 
, the prince efcaping renewed the warr, and flew this Simon 
at the battell of Euefham, Anno 1263, 48 Henry 3**. Soc 
that though he had yfTue Simon, Guy, and other fonns, yet 
ftcwaramip ^^^7 ^euer enjoyed this office of ftewardflup, nor earldom ^ 
of England Lcyceftcr, which after was giuen [as 1 take it] to Edmuod 
from the carle of Lancafter, and foe remayned in that houfe till it was 
houfcof incorporated in the crowne in king Henry the fourth. In 
to^edukes the Rdgne of lying Richard the (econd, John duke of Laa- 
^^**'* carter was high fteward, boeth at the king's coroaation, 
and alfo att the arraignment of Richard earle of ArnQde}L 
At the coronation of king Henry the fourth the king piie in 
the right of the earledome of- Leycefter, the office of high 
I^rd high fteward of England vnto his fecond fonn Thomas duke of 
'fift^ in the Clarence ; and by reafon of his tender age he was aff ftetd by 
pcribr-. Thomas Percy earle of Worcefter, and fate as lord hrth 

tnfince of ^ o 

liispUtc. fteward id the White Hall of the palace at Weftminflcr, 
and caufed inquiry to be made \vh%t pfBcci l»ere, to be 

cxercifed 
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cxcrcircd by any manner of peribn on the day of the king^ 
coronation. King Henry the fevcnth granted his commiflSon 
fo two, of three, to execute the plao? of high ftewatd 
boeth att his owne, and his queencs corcnarion. The fta- 
tote anno 31® Hen. 8th, which hath fett downe the placing 
of great officers^ doeth make noe mention of the high 
fteward ; which is a plaine argument, that this office was 
^uite wome out of ordinary, and hereditary ufe long before 
his tynac. Thus for the antiquity. 

Js touching the jurifdiSlion and authority \xi tymes paft, 4«, 
there was wont to ride in circuite throughout Normandy, ^^^^^ 
a cenainc jufticer, who was called the princes femfchaM^ 
or Steward; and what pertained to his office may bcft 
appear in the old cuftomary book of the dutchy of Nor- The oia 
mandy : and I doubt not, but it will bee agreed, that S^kTcJfJic 
whatfocoer belonged to that office, muft needes alfo be dutckyo^r 
attributed vnto this, the very fame office hauing been ^'^"**^- 
planted and executed here in England. For in the Red, 
and Blacke-bookes of the exchequer, Robert with the 
white hands before-mentioned [c contra] by virtue of his 
office of High Steward was termed capitalis jufticia, and 
frimus pftefidens in Angiia. But among many branches of 
the High Stewards authority we will fpecify thefe few, Goul^. 

His office is vpder, and immediately after the krag, to « ^*^^*^ 
ouerfce, and gouerne the whole kingdonie, and all the attd^all*^ 
officers of ju (lice, boeth in peace and warre. ^^^^Z**^ 

Tr 1 • 1 t the king. 

Jt any complaynt be made either to judges, or to the 2. 
kiog, and the complaynant be not able in due feafon to R«?owg 
obtfeyne remedye, he is bound to receaue their complaynts, Sd'cXlg 
and keepe their petitions till the next parliament, and to 5^**^^ 
call judges to account, that delay, or deny juftice. i^SiT 

If the king haue euill councellours, or fuch as be hatefbll 3\ 
to the people, he is to aduife him thereof, and to ufe his ofe^*"* 
beft endeavour for their remoue : as it happened to Godwyn, f^^t^T* 
earle of Kent, hi the tyme of Edward the Confeflbur : to ^»^g* 
Hubert de Burg, carle of Kent, in the reign of king Henry 
the third: the like to Pierce 'Carefton, in the days of 
Edward the fccond : yea, their authority dretcheth to a 
7 fare 



4- 

I^imitation 
of towns, 
and vil- 
lages, and 
appointing 
of higb- 
wayes. 

Difpofing 
of claymcs 
at the 
coronation. 



6. 

Command- 
ing of 
Money to 
be payd for 
the king's 
ieruice. 



7- 

Anthority 
offummon- 
ing att the 
arraign- 
ment of a 
peere, and 
of giuing 
ibntence. 



John dnke 
ofLancafter 
h gh Rew- 
ard gaue 
fcntence in 
the prcfcncc 
of the king. 



Antiqidtjj Authority ^ and Succeffion 

farr larger fize then this, as it appearetb plainely in aa 
auncient manufcript difcourfe» intituled, hie annotatur, 
quis Jit fenefcallus Jnglia^ V quid ejus qfficiumy being io 
the hands of fome antiquaryes. 

It belongeth to his office, to limitt and bound townes^ 
and villages, and to caufe flreets, pathes, and high-ways 
to be fet in their auncient places, and thofe which be 
flopped, to be opened. 

After the death of the prince, he keepeth court in the 
king's hall judicial], to receaue petitions of fuch of the 
nobility, and others, as by reafon of their tenures, claymc 
to doe feruice at the king's coronation. As did John duke 
of Lancafler, earle of Leycefter, and high fenefchall qf 
England, att the coronation of king Richard the fecond, 
and Thomas Percy, earle of Worcelter, att the coronation 
of king Henry the fourth, being fubftitute to Thomas the 
king*s fonn, as is aforefayd. 

It Is alfo euident out of the Red, and Blacke-bookes of 
the exchequer, that he might command money to be payd 
for the king's feruice att his pleafure. And he might aUb 
make his own writ, 8rc. and no maruell, for he had the 
principall command in the exchequer, and fat as judge, 
and prcfident there. 

Alfo upon the arraignment and tryal <rf any peer of the 
realme in cafes of treafon, or felony, he firft direfteth forth 
a precept to the juflices, before whom the indictment is 
taken, willing them to certify the fame indidment att a day 
and place by him aifigned, and doeth likewife direft 
another precept to- one of the fergeants at arms fo^ the 
fummonition of the peeres againft the day of tryall. -The 
like precept doeth he alfo fend to the couftable, or Iteutp*^ 
nant of the Tower, to bring forth the peere being prifoner 
the fame day. Laflly, he hath power to pronounce fea- 
tence of death againft the peere, being found guilty. Yea^ 
his authority in this kind hath bin foe abfolutc, that Joha 
duke of Lancafter, high fteward of England before-men- 
tioned, in the tyme of king Richard the fecond, gaue fen- 
tence, and judgment againft Richard earle of Arunddl, 

cuea 
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cuen in the prefencc of the king; his words were thefc, 
Richardy I John^ Jleward of England, judge thee, ta be 
a traitour, and I condemne thee, to be draiune, hanged^ 
headed, and quartered: but the king for reuercnce of his 
blood, commanded him to bee beheaded. But fithcnce the Hlg^ 
tyme of Henry the fourth, this office hath been cxtinft iii ^^^J^* ' 
the crowne, being reuiued onely by patent under the broad ?^"7 *^^ 
feale, att extraordinary tymes of the princes funerail, coro- tina in the 
nation, feafts, parliaments, or at the arraignment of a peere, ^^'"^^' 
being bounded within very ftreight limitts of tyme, & pro 
ilia vice tantum. 

Now if his jurifdiftion and authority be of fuch high 5. 
and princely moment, how can the pre-eminence, and dig- *^*^"^^» 
nity 6f his place but be anfwerable ? foe highly was this 
office honoured in France, that the fteward was chofea 
by one and the fame kind of eleftion with the king ; namely, 
by the fuf&ages, or voyces of the people : for Franci [fayth 
an auncient writer^ regent hildericum fuper fe tenant, majorem 
domus Vulfricum ; yea, it grew to that exceffive height, that 
Hottoman fayth of the ftewards of France, att and before 
the tyme of Pipin, cum regiam potejlatem aliquamdiu obfe* 
difcent^ tandem profua occupauerunt. Eginhardus fayth of 
the fucceflbur to Pipin the great, inane regis vocabulum^ 
quiafoh nomine regnabant. But it may be rightly objefted; 
. that this pre-heminence foe unbounded and matchlefs, was 
meerely ufurped, and not to bee toUerated in a uatc Mo- 
narchical! : let v$ fee therefore, of right, what dignity he 
ought to haue. Out of the Red and Black-bookes of the 
exchequer foe often mentioned, it plainely appeareth of our 
fecond Steward Robert with the white hands, quad per High 
tmiverfum regnum prajidentis qfficium obtinuit : and in ano- prcfident 
ther place, that he was Primus poji Regem in regno : and o^^"^*** 
it is fayd of him in a third place, Magnus ejt hic^ cujus kingdoms 
jfidei totius regni cura, imo eSr cor regis committitur, Alfo ^^^n*** 
his dignity may well be conjeftured out of the feuerall names To whom 
in the firft part of this difcourfe. But they that fpeakc the kinc^ 
moft modeftly of it, as John Platina, fay, that he is to be ^jf'V* ^^^ 
filled JpeliabiliSf a title farr aboae honorabilis, and that heart is 

committed* 
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he had of old an equall place cum comite Mgypiif bong; 
as I take it, all one with a propraetor, or viceroj. Officwm 
efui [fay th Cafliodorej tanta genij prarogativa decoratur^ 
at militia perfundbis muneribus^ ornetur nomine principatus* 
His fdace is before the conAable,' in the flUe of Tho(na$ 
of Lancailer, great fenefchallus of England, and coaftablc 
of the kiog^s army. Hitherto of his dignity. 
6» Now as touching his compfufation and allowance^ boetb for 

bis fee, and his entertainmente in houfehold, though I can 
yet huQt out noe certaincty, yet I may thus conjeftorally 
roue att it : that to the higheft authority and dignity b^ 
loogeth the largeft fee, aod the moft magpificent, and 
priocely entertaioment. Aymonins fayth, that in Fraoce 
the numr domus had allowed him in court duodecim vaffaUos^ 
twelue feruants, to attend vpon him. Aod if the aUowaocc 
of the fteward of the houfehold be foe large, as we will 
forthwith declare ; then by that wee may guefs, how much 
BQore ample the fee, and prouifion of the lord high fieward 
ought to be : fnfBceth thus much concerning, x, the name 
of fteward in geoeraU 2» the two priocipall fpedes thereof. 
3, as Kkewife the antiquity. 4, authority. 5, dignity. 
t, the allowance of the lord high fieward. 

It sow rcAeth, that we examine ntore partkularty the 
nature of the feco^ fpecies, namely the fteward of the 
Jciag's houfehold : which offite, becauie it was neuer here^ 
^itary a#the former, hut onely ad libitum ngis, we wilji 
not greatly fearcfa into the antiquity^ but ooely iato the 
jurifdiAioQ, and aUowanCe thereof. 

FcH- Hloffaration whereof, it suty moft fitly be cooapared^ 
wod refemUed to the magtflerij dignitas in France defcribed 
by Caffiodone. Jd^sm [fayth he] pfrtinH Pakiij difi^lmK 
By him that besres diis office, erdines fate emrfujione compo^ 
wmtur. He is dsminatmr aulid conjiftorij ; (oufafvm maxi' 
mum panduSf im ^m audientia ^fimhus repmitw ; p^r ium 
kgatnrum pronmnciantur athentus ; peraquatores viSiualiym 
renm im urbe regia propria t^oiut^ate c$nfiitmt. And tp 
this accordeth in part magifier iojpitij, by Ouernius Pifi^ 
wfaofe authority cmc€rmt principalitcr adoMifirationem 

hjpittt^ 
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hcj^itij regijy et fub ejus cognitione, if punit'wne funt omnes 
vjiciarij ipfius regis. And Hincmarus fayth of the fenef- 
chall in the court of Charles the great ; ad omnia rejficit in 
aula regis. All thefe doe exaftly point out ihtfenef^hallus 
hfpitij regij, as Fleta hath it. For [fayth he^ potejlatcm 
habet in omnes injutias^ in ^mnefque aEtiones criminaleSy ^ ^, ^ 
perfonales^ plenam juftitiam exhibere, isc. The marefchall is chall (hc- 
as his (herifFe, to attach any one, de quo fit qucjiioy aut clamor^ T^ •^ ^^^ 
dum tamen intra metas h/pitij. He is as the cheife juflice in ftcward of 
the kings progrefs, and may direft or make out a warrant hold.^"^*' 
to the fherifFe, in whofe county the king will be commorant, Lord 
to fummon all partyes to tryall, fo long as the king is there thchowfc- 
refident. And thofe, which cannot be determined, he may *^°!^» ^9^^ 

. , . . chicfc jiu- 

adjourne de die in diem, vel in bancum, vel in primas ticc in the 
affizas^ &c. and this he may doe in a priuatc liberty, be- Jdf .^ ^"^^^ 
caufe his authority is deriued from the king's prerorative ; 
and that in the kingdomc of another prince, as appcareth 
by a cafe anno 14® Edivardi primi. For one arraigned of 
felony before the caftellan of Paris, where the king^ of 
England then held his court, was notwiihftanding by the 
French king's councell deliuered to the king of England's 
fteward, to be tryed in his court, where accordingly judge- 
ment, and lifter, execution was made of the party. This ^^ *^*^^* 

t I power to 

Iteward hath power to proceed to outlawry, and dttel/a proceed to 

injungendi, &c. It feeme<h, they kept of old certaine ^^^^Jj^^ 

rolls, called placita aularegis ; the view of them would combatt. 
giue light to this argument in hand. But of all bookes, 

and records, tending to this fcope, there is none more xheold 

pregnant and plaine, then the old booke of record, called bookc in 

Domus regis Jngli^e, preferued in the counting-houfe of the Ing-houfe^ 

houfchold : out of which, as likewife out of diuers aun- "*^^ ^^' 

.•,...- mus regis 

cient records it is euident. AngUse. 
. Firft, that the fteward of the king's houfehold receaues i» 

his charge of the king's high, and proper perfon, and ner ©rthc 

the houfehold flafFe in thefe words 1 /^;z^/^^//, tenez le lor^ftcw- 

bafion de n^re Maifott, By which forthwith be is alfo tion. 
Aeward of the marfhalfea, that is the court of the houfe- 
VoL. II. B hold, 
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Trcafurcr, Yio\&^ of which he is a judge of life, and limb. And the 
icr, cofferer, trcafurer, comptroller, cofferer, two clerkes of the greene- 

«reco"dcrs ^^^^^ ^^^ ^^ ^^^ board of doome, or greene-cloth, with hioa 

and Witt- in the counting-houfe, but as recorders, and witnefles of 

Mmfrlfc ^^^ trueih, himfelfe being as judge, commander, and 

loic judge, guyder of the whole houfehold. 

Noc charge ^^ commandment, or charge, ought to be giuen to 

to any of- any officer in court without his notice, and aflent firll had, 

court "with- ^"^ ^^ ^^^^ houfeholcl rulcs and judgements, he reprcfenteth 

out his the king's Eftate, and his ftafFc is taken as for a commiilion. 

nor?!*'* 

^* He may adnuli fome cuflomes of the houfehold [faluis 

He may pro honore^ i; projicuo regis\ by aduice taken att the greene- 

:;;ro" ^'of '^'•°'h coantiDg-board. 

the houfc- This ftcward reprcfenteth the ftate of an earle. And by 

* the ftatute of 25 E. 3. cap. 4. in refpeft of diners abufes 

Authority committed by the king's butlers, and takers of his wine, 

to afli-nc -^ ^^^ ^^^ cuafted, that the fleward, or treafurer of 

Warrant ' ' 

for wiuc. the houfehold (hould affigne warrant for wine for the king's 

5- houfehold. 
rcfpondcnce And by the ftatute of 27 E. 3. cap. 8. If any p!ea 
with the happen touching matters of the flaple, and concerne any of 
the houfehold, the fteward, or his lieutenant, and the 

' marfhall of the houfehold (hall be with the mayor of the 

flaple, to fee that right be done, &c. 

g^ Anno 3 Hen. 7. cap. 13. Thecompaffing the death of 

any councellour of eftate, fteward, treafurer, or comp* 
trouller of the houfehold, is made felony, and judgment to 
be giuen, and execution done accordingly, and there is 
layd downe the manner of proceeding, to impannel a 
jury of the king's feruants in checque roll, &c. 

7, Another ftatute was made, 15 Hen. 6. touching pleas 

to t)ce holden before the fteward of the houfehold ; but 
nothing elfe touching the authority. 

S» The feale of this office in Edward the third's tymc, Ralfe 

de Stafford being then lord fteward, was a cheueron in a 

phrne feilde, with two lyons fupporters, and ouer the 

fcutcheon a lyon paffant gardant with this circutafcription : 

Jioillum sfficij fenefcha'.li, &c. It is euidcnt out of old 

deeded 
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decdcs and records, that in the firft yearc of Edward the 

3d. John de Roos was fenefchall of the houfchold. Alfo 

anno 18 Edward 3. Ralfe de Stafford before- mentioned ; 

and anno 25 Edward 3. John Gray de Rutherftild bare 

the fame office. Item, anno 9 Richard 2. John Montecute 

"^z^ fenefchallui hofpitij. Likewife 23 Henry 8. Charles 

Brandon duke of Suffolke taking this place vpon him, was 

by aft of parliament called by a new ftile ; Grand mat fire 

del hoftcll du row Butafterward anno i Mari ae it was be- I have 

flowed vpon theearlc of Arundell, and reftored to the for- that the **' 

mer denomi nation. And in her late majefty's tyme lord ^^^^ 0^ 

William earle of Penbroke commanded in the fame place. haJ the 

Hitherto, though in confufed and imperfefl: order we haue ^*"™* ^®*^*- 

fpoken of the authority, dignity, and antiquity of the lord 

fenefchall or fteward of the king's houfehold. It now rcfteth, 

that we fliould breifely fpeake of his allowance. 

Of auntient tyme therefore he had daily in the hall cat- Black-book 
ing, a chaplaine, two efquires, foure yeomen, and in chamber houfchold. 
daily for bis brcakefaft meate, and liuery for all night, eight 
loaues, foure meffe of great meate, two rewards of roail, 
two pitchers of wine, fix gallons of ale, and from Alhallown- 
tide to Eafter, one torch to attend upon himfelfe, one tortois 
to fetch his liuery by, three perches of waxe, fix candles of 
waxe, eight candles of tallow, foure faggots, litter, and 
rufhes all the yeare of the ferjeant vflicr of the hall and 
chamber. And after winter fcafon four (hidec, and two fag- 
gotts. And when him lifteth to haue mere largely in any 
thing, then his chamberlaine, that doeth fetch and receaue 
it, muft record thereof by tally or bill in the counting- houfe. 
Alfo he hath out of the counting houfe for his fee at Eafter 
and Michaelmas twenty markes, and for his robes fixteene 
markes, and for his napery att the foure annuall feafts three 
pieces of great linen cloth out of thegrer.t fpicery, or elfe in 
money thtrteene pounds one (hilling and foure pence. 

To conclude, foe vnfupportable grew the ambition, and 
the authority fo vnlimitted of the lords high ftewards in the 
farmer tymes, that his majefty's predecefTours in this king- 
dome haue bin conftrayned to extinguiihtheinhcri table right 
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and ordinary cxecatioa of ther office, and wholly to la- 
corporate the fame ioro their royall crowoe aod foaeraigoe 
prerogadoc, commaoicatii^ it ooely to the fobjeAs for Yery 
ihon (pace, cither ii cafes of greateft oeceflity, or ia tymes 
of hlgheft foleocity. 



Of the fame. 

By Anqktmous. 

CT*HISqiuilhn u he large ^ that it maft either procure infi- 
^ ni:e paync or obfcurity in the obferuer, and leaue the 
hearer to his b^ll vnOaisfyed, For it contcyneth bciide the 
inghjlerj^'ird or fcr^Cjchdllm hofphij^ ail other the vnder of- 
fices of that nanie, which general iity maketh the antiquity 
as vnceriaioe as the diaerfiiy, and boeth more then theeti- 
mclcg^, I meane the Latioe, as for the EnglUh, I take it 
from Tie J, or iVitts, and ward, the howgard. Of the of- 
fice I fyad a double deriaation. One by Tilius from the 
old German word fchalU which is feruant or miniiler, and 
g:firJfdmuii^ geiinfchall, the minifier of the family ; but 
thi^ is hard either in feme or found. Lupanus guefleth it 
iicm firiy whereby he would figolfy juftice, ^ndjcalcumfr^^ 
feshis, this feemeth nearer to boeth, if he be able to proue 
his firft word. The diueriity of names this office hath 
put on, are as mzny as the diucr& dutyes of all the feueraU 
fiewards ; for in feme part they will one futc the other, 
Hotrcmaa fayth, that major dcmus, magyier hofpitg ^ provif:^ 
ault, cGTms pcLlziljj i5 prafe^us prjttorio are the fame with 
fcnef.balliis^ though feuerally inlarged and rcftraynedto the 
a5e^ions of tymes and mailers. I Ihould take magilcrlx 
dignitas in Ciiliodore to be more nearc to oar fteward then 
any of thefe : yet Tilius fayth, that comes paliilj vQJer the 
two firft fiinilycs changed to fcnefchalius vnder the third. 
Princips pra^ofUiis isjenejlhalm, J^Lirji^ P^t.ua ufeth as 

fynoalmas ; 
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fyoonlmas ; and {be farr as fmefchallus hath murmsfubm* 
njfirandi dapes^ he b Jrchitriclinius with L.ancelot. Tho 
eafteme empcroura called the fteward curopalates or curator 
palatij ; the High Germaos hanfehoffmqfter^ and the French 
maifire del hojielly zxiii fenefchall. Thus much for the name* 
Of the office I would have ufed fome order in the queflion, 
but the fuDiSlidns are foo intermingled, that itt will fcarce 
giue leaue. There is noe doubt but thefe offices conteyned 
in our queftion, as all other, fprang from eafe of the prince^ 
duty; for foe fayth Caffiodore of magtjleria dignitas, ex 
diuerjis titulis deflorata ad teuamen prineipis. But in France 
it incroached to fuch a pitch, that [as Hottoman faythj cum 
regiam potejlatem aliquamdiu obfedijfent, tandem pro fua oc* 
cupauerunt, leauii^ onely the king, vt charta fef priuiUgia 
regis nomine fcriberentur ; but cat era regni negotia motor 
domdis adminijirabaty fayth Aymonius ; and therefore £gin« 
hartus fayth of the fucceflbur of Pipin the Gre^t,/uaue regis 
vocahulum, quia /oh nomine regnabant. The feare of* the 
like may be fome caufe, that our kings haue deuefled this 
flate from the continuall prafticc of fuch an officer, after^ 
wards beleauing it enough to make that but by commiffioa 
at pleafurc, and that onely for feniice of ftate, as corona'* 
tions, funeralls, feafts, and parliaments, and for jufticc in 
tryall of any peere in queftion of treafon or felony. 

This office the queene's courts had as well as the kings ; 
for Gregorious Turonenjis nameth Waddonem maiorem do* 
fniis in aula regina Raguntha^ 

And in thefe tymes he was chofen, as well as the king, by 
the fufFrage of the people; for Franci Hildericum fuper f$ 
levant maiorem domis vulfridum. But it fell after there to be 
haereditary; for foe had comes andium officium magnifenefchaili^ 
aut magijiri Francici hareditarium. 1 he magijieria dig' 
nitas by Caffiodore defcribed, hath of any the auncient of- * 
fices moft part with ours; for ad eum [fayth the author] 
pertinent palatij di/ciplina; by him ordines fine confufione 
componuntur ; hee is dominus aulici conjijlorij ; caufarum 
maximum pondus in ejus audientia Jinibus reponitur ; per 
fum le^atorum pronuntiatur aduenius : peraquatores vi^ua- 

Hum 
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Hum rerum in vrbe regia propria voluntate conjiituit. And 
to this accordcth in part magijier hoJ}iHj by Guerimus Pifo, 
whofe authority concernit principaliter adminijlrationem 
hojpitij regis f 6" fub ejus cognitione^ bf punitione funt omnes 
officiarij ipjius regis. And Hincmarus fayth, that the fene- 
fchall in the court of Charles the Great [which is the firft 
tyme I find the word] who befides petus b villus cabal- 
lorutn [which was the reguard of the buticularius, ^ comes 
Jlabuli^ ad omnia refpicit in aiila regis. All thefe doe ex- 
aftly point out the fenefchallus hofpitii regiSy as Fleta doeth 
deliuer it ; for potejlatem habet^ ad omnes injurias omnefque 
adliones crimina/es, if perfonales^ plenam jujiitiam exhibere, 
&c. 

The marefchal is, as his iherilFe, to attache de quo Jit quejlio^ 
vel clamor dum tamen inter metas^qjpitij , He is as the 
chiefe juftice in the king's progrefs, and may dircft out 
warrant to the fheriffc, in whofe county the king will be'com- 
inofent, to fummon all partyes to try all foe long as the king 
is there refident, and thofe which cannot then be determined 
he mayadjournc dedie intern, vel in Bancum, velin primas 
ajjifas^ &c. And this he may doe in any liberty priuate, be- 
caufe his authority Is deiiued from the king*s prerogative ; 
and that in the kingdome of another prince, as appeareth ^ 
by a cafe, 14 E. i. where one arraigned for felony before 
the Caftellane of Paris, where the king of England thea 
held his court, was notwithftanding by the French king's 
councell deliuered to the king of England's fteward, to be 
tryed in his court, where judgment, and after execution 
was made to the party. The fteward hath power to pro- 
ceed to outlawry, and duella injungendi, and of any tryall, that 
the itinerant juftices may ; but de libero tenemento fe intro- 
mittendo non debet Jine bretie. It feemeth they kept of old 
certaine rolls called placita aula pro rege^ the view of then) 
would giue light to this queftion. And thus far for his 
jurifdiftion,' for his ftate foe much, he wayt^th with the 
lord chamberlaine att the chriftening of the king's children. 

2 N • III. 
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N^ ni. 

Of the lame- 
By Mr. Town SH END. 
Jutiii 1663, anno 1°. Jacobi apud Derby. 

^H I S queflioriy although prima facie it feemcth to bee » 
* queftion too generall, yet notwithftanding I am induced 
inrefpeftof the late queftions had touching great ofBces, 10 
thinke, that it is not meant of particular petty ftewardfhips 
of vnder-courts, or the like ; and therefore I will be 
bold [notwithftanding any ftatute] to enclofe this larjge 
common, and bring into it two paftyres^ and to diuide 
the generall queftion into the grand regall office of high 
fteward of England, and into that oecononlical office of 
fteward of the king's houfehold; the one being a cheife 
officer of ftate, the other a principall commander of houfe- 
hold, and boeth being the naturall fubjefts ; as I conceaue the 
queftion of the antiquity, and office of fteward of England, 
I will not trouble you with etymologick expofition, or the 
originall of the word fenejchally but leaue that to the cUf 
rious, and ftudious iinguifts. And becaufe it is reafon, 
that the bed ftiould haue beft place, I will firft ranke the 
cheife ftewardfliip of England with his appendixes, and foe 
the ftewardfliip of the houfehold, to march after in like 
order. And firft of the originall of the office of high fteward, 
and of the inheritance, and. other matters, which are 
tanquam accidentia infeparabilia to the office, and yet 
not of the eflence, I meane, for execution of the office. 

The office fynce the conqueft hath long continued by 
defcent inhseritably in the family of the auncient earles of 
Leycefter, and foe remayned, vntjl it was tranflated to 
the boufe of Laocafter, after the death of Simon d^ 
MouQtford ; apd by king Henry 4, of that houfe, when he 
obteyned the crowne, incorporated. For playner manifef- 
tatioa wbiercof it will ferue well to the purpofe, before the 
office itfelf be (fefcjribtcd, to|hew the $rfl; inftitud<?n thereof, 

find 



l6 ' Antiquity y Authority^ and Succeffion 

and to recount in order the fucceifion of the officers, \vhilft 
it pafTed idheritably. 

I thinke it will not be dcnyed, that before the conqueff 
tjiis office was not heard off in England, and therefore, hoc 
fofitOy it is plaine in our Englifti chronicles, that when the 
conquerour came into this land, and with him many worthy 
perfonages, amonge the reft [[though not inferiour to the 
reft] ,one fir Hugh of GrentmeifncU came with him, who 
was younger fonn to Robert of Grcntmcifnell, a noblemaa 
^of Normandy. This Sir Hugh, in the Englifti enterprifes 
foe valoroufly behaved hioafelfe, that the conquerour being 
once quiettly poflefTed of the kingdome, did very richly 
and honourably reward him for his former fcrvices, not 
onely with the mannours of Pebewaih, Marefton, Quineton, 
Wefton, and Willcott, in Gloucefterftiire, but with diners 
lands in Norfolk, Leycefterftiire, Nottinghamftiire, and 
Suffolk, sind married him to a great inheritrix of noble 
family here in England, and at the folemnizatlon thereof, 
gaue him ihe office £neuer heard of here before] of lord 
high fteward of England, The faid Sir Hugh, and Adaliza 
his wife had yflue, Petronilla, or Pernell, the firft daughter, 
and Adaliza, or Alice, the fecond daughter, who was 
married to Roger Bigod, a Norman, who had yflue, Hugh 
Bigod, firft earle bf the Eaft- Angles, of whom the Bigods, 
carles of Norffi^lk were defcended. All the inheritance of 
the {iiyd Sir Hugh Grentmeifnell was diuided betwixt thofc 
two daughters, fauing that in the particular, the Iprdftiip 
of Hinkley, and office of high ftewardftvip rf England fell 
to Pernell, being the ddeft daughter, more than the 
younger had. The fayd Pernell marryed Robert one Ics 
blanches maines, or Robert with the white hands, the fonn 
of Robert le Boflu, earle of Leycefter, fonn of Robort c£ 
Beaumond, lord of Pont Adomare, and eark of Mellent, 
in Normandy, and brother to Sir Hcory dt Newburgh, 
^ The fayd Robert with the white hands was the firft of the 
houfe of Leycefter in whom this office of ftcfwtfipdftip 
tooke roote. He was a man vaiiaaf, a coiBpatitoft ^ 
fiichard the firft in aU his Fakftine wars> ^d at taft ftayoe 

before 
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before Acoh^ in the ycare of Chrift 1190, anno 2 R. i. 
He had yflue the famous warriour Robert Fitz-PerncU [foe 
called of his mother's name] who was alfo lord fteward of 
England, he likewife following his father's fteps, followed 
king Richard the firft into the Holy Land, and in his 
returne home with the king was taken prifoner with him, 
and for his ranfome payd 2000 marks, for which he was 
conftrayned to fell his callle of PalTy in Normandy, and 
dyed anno 1204, anno 6. Johannis, and buried att the 
abbey of Preux near Leycefter. He hauing noe yHue all 
his inheritance defcended to his two fiAers, Amicia the 
elder, and Margaret the younger, marryed to Saher de 
Qaincyearie ofWinchefter. But the elder had the officii 
of high fteward, becaufe it was not partible, which was 
executed by Sinson de Moniford her hu(band, brother to 
Almarick, earle of Eureux in Normandy, which Syraon 
hauing the fayd office jure vxoris^ loft boeth honour, 
land, and office for his difobedience to king John, and 
was baniflied the land. His lands were giuen to Randolph, 
earle of Chefter ; the fl;eward(hip the king reteyned in his 
owne hands, as annexed to his crowne by forfeiture : he 
being bani(hed, was flaine in the quarrel of the pope againft 
the Albigcnfes before Tholofa, in the year 12 19, anno 
4 H. 3. But notwithftanding this errour of the father, his 
fonn Simon de Montford by his valiancy, and worthy ' , 
feates of warr, foe obteyned the loue of his foueraigne 
king Henry the third, and the king's fifter, that he obteyned 
the king*s favour, and her for hls^wife, and for augmenta- 
tion of honour ynto him was reftored vnto the dignity of 
the carldome of Leycefter, and ftcwardfhip of England, 
But fuch was the dilaftrous fortune of this man, that in ths 
new begunn variance betwixt king H. 3. and his nobles, 
for not obferuing the new deaees att Oxford, being chofca 
captaine, for the nobility he tooke the king prifoner ; 
but the prince his fonn efcaping, renewed the warre, and 
flew this Simon anno 1263, 48 H. 3. foe that though he 
had yflue Simon, Guy, and others fonns, yet they neucr 
enjoyed this office of ftcwardfhip, or earlcdome of Ley- 
Vol. II. C ' ccfter; 
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cefler ; the office was giuen after fas I take irj to Edf&und* 
earle of Lancaflcr, and foe remained in that houfe, till it 
Was incorporated in the ciowne in king Henry 4. But I 
mult not forgett a memorandum in the tyme of kiqg Henry 
3. Before this ofualty there was contention betwixt 
this Simon and Roger Bigr»d defcended from Adaliza afore- 
fayd, alt the coronation of qiieene Efianour, for the office 
of high rteward, but it was allotted vnto this Simon ia 
refpeft that he had giuen to Roger for his right therein, 
tcnn knights, or kuights fees, feuuen and an halfe whereof 
he had payd, and the reft was ready to pay^ which being 
confefTed by Roger Bigod, he was barred by the king's owne 
doome and judgement, &c. Fpr the ofEce itfelfethus much. 
In tymes part there was wont to wander throughout 
Normandy a certaine jufticer, who was called the prince's 
fenefchall, or fteward; and wliat belonged vnto his office, 
may bell appcare in the old cuftomary booke of the dutchy 
of Normandy. And I doubt not, but it will be agreed, 
that what belonged vnto that office, muA needs alto 
be attributed vnto this, the very fame gooernmeDt 

and office being planted, and executed here in England x 
among many others I will cite but thefe few. 

1, That this office is vnd-r and Immediately after the king, 
to ouerfee, and gouernc the whole kingdome, and all the 
offices of juftice thereof, boeth in tyme of peace and warre. 

2, If any complaynr be made either to the judges, or to the 
king, and the complaynant be not ableinduefeafon to obteync 
remedye, he is bound toreceane their complaints, and keepe 
their petitions till the next parliament, and to call judges 
to account that delay or deny juftice. 

3, If the king haue cuili councellours, fuch as be 
hateful to the people, he is to aduife him thereof, and to 
ufe his befl endeavour for their remoue, as it happened 
to Go)dwyn, earle of Kent, in the tyme of Edward 
tic confefTour ; the like to Hubert dc Burgo, earle of 
Kent, in the tyme of king Henry 3. the like to Peirce 
Gaueflon in the days of Edward the ift, yea, their 
auiLcrity flretchcth to a little larger fizc than this, 

whereof 
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whereof it will more plaincly appeare in an auncient 
manufcript difcourfe^ intituled, hie annotautur, quis fit 
fenefchallus Jngliwy <b quid ejus officium, being in the hands 
of fome antiquaryes. 

It belongs to his office to llmitt and bound townes, 4« 
and villages, and to caufe ftreeres, paths, and higbwayes, 
to be fett in their auncient place, and thofe which be 
flopped, to be opened. 

After the death of the prince, he kcepeth court in 5. 

the king's hall judicially, to receaue petitions of fuch of 
the nobility, and others, as by reafon of their tenures 
cla} me to doe feruice at the new king's coronation, as did 
John duke of Lancafter, earle of Leicefler, high fenefchall 
of England att the coronation of king Richard 2, and 
Thomas Percy, earle of Worcefter, as fubftitute and deputy 
to Thomas the king's fonn, being then very young, att the 
coronation of Henry 4. Sitlience that tyme the office hath 
bin extinft in the crowne, and experience fhcweth, that 
vpon the arraignment and tryall of any peere of the realme 
vpon the indiftment of treafon, or felony, the king ufeth to 
graunte the office of flewardfliip of England, pro ilia vice 
tantuTTij to fome peere of the realme by letters patents. 
Thereupon he diredleth forth a precept to the ju dices, before 
whom the indiftment is taken, willing them to certify the 
fame indiftment att a day and place by him affigned ; 
and doeth likewife direft another precept to one of the 
ferjeants att armes, for the fummonition of the peeres againft 
the day of tryall. The like precept doeth he alfo direft to the 
lieutenant of the Tower, for bringing forth the peere being 
prifoner to tryall. Before 20 Henry 3. a precipe did lye 
for tittle of land againll the king, but whither the writ 
Ciould be awarded vnder the tefte of the fteward, or the 
ccnftable, quere. By the flatute of 33 Henry 8 cap. 20. 
for due procefs to be had in high treafons in cafes of lunacy 
or madnefs ; if any peere of the realme after treafon com- 
mitted, and confeflcd before any of the king's councell, 
doe fall lunatick, yet there (hall be ordinary proceedings 
to, and in bis arraignment, as if he were compos mentis. 
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And in a charter of confirmation of king H. 3. dated 26 
Maijanno i r H. 3. to the abbey of Glaftenbury, amongft 
other witnefles la the tefte is put tefte rado flio Mcholai 
fenefthallo nojiro. 

De fenefchallfia domus regis. 

For the explayning of the fecond member of my former 
diuifion of the generall queftion of ftewardfliip, the old 
bookc of record called domus regis angli^y preferued in the 
counting houfe of the houfehold, can beft teftify. And be* 
caufe this office [as I take iit] runns not in inheritance, but 
ad libitum regis, I will onely fpeake of the pature of the 
office, and the office itfelfe. 
I. I take it, the fteward of the king's houfehold receaueth 

bis charge of the kmg's high and proper perfon, and the 
houftiold ftaffe, in thefe words : Senefchall tenex le hajion 
dc nojlre may/on. By which forthwith he is alfo fteward of 
the Marlhallfey, that is the court of the houfehold, of which 
he is a jrfdge of life and limbe. And the treafurer, 'comp- 
troller, coffererer, two clerks of the Green-cloth, and the 
chiefe clerks of controllment, fitt at the boord of Doome 
or CJreen-cloth with him in the counting-houfe, but as re- 
corders and witneflTes of the trueth, himfelfe being as judge, 
commander, and guyder of the whole houfe. 

2. He is to be ferued, except in tlie king's chamber, or in 
his prefcnce, couered, but to haue none aflay. 

3. Noe commandment nor charge ought to be giuen by any 
officer in court without his notice, and aflcnt firft had, and 
in the houfehold ru^es and judgments he reprefenieth the 
king's eftate, and his ftafFc is taken as for a commiffion. 

A He may annul fome cuftomes of the houfehold [faluis 

pro honorej & proficuo regis] by aduice taken at the 
Green cloth counting-boor d. 

r. Of auncient tyme he had daily in the Hall eating, a 

cbaplaine, two fquires, foure yeomen, and in chamber daily 
for his breakfaft, meate, and liuerye for all night, eight loaues, 
foure mefle of great meate, |wo rewards of roaft, two pit- 
chers of wine, fix gallons of ale, and from Allhaiiowntidc 
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till £a{ter, one torch to attend upon himfelfe, one tortoi^ to 
fetch his littery by, three perches of waxe, fix candles of 
waxcy eight candles of tallow, foure feggots, litter, and 
mfhes all the yeare of the ferjeant vfher of the hall and 
chamber, and after winter feafon foure (bides, two faggots, 
and when him lifteth to haue more largely in any thing, 
then his chamberlaine, that doeth fetch and receaue it, muft 
record thereof by tally, or bill in the counting-houfe, 
and of the counting-houfe for his fees att Ealler and Mi- 
chaelmas twenty marks, and for his robes fixteene marks, 
and for his napery att the foure annuall feafls three pieces 
of great linnen cloth in the great fpicery, or elfe in money 
thirteene pounds one (hilling and foure pence. 

This fteward reprefenteth the ftate of an carle, and by 6. 
the ftatute of the 21 of £. 3. cap. si. in refpeA of diners 
abufes committed by the king's butlers and takers of his 
wine, it was enafted, that the fteward or treafurer of the 
houfehold ihould ailigne warrant for wine for the king's 
majefty's houfehold. And the ftatute of the 27 of E. 3. cap. 8. 
If any plea happen touching matters of the ftaple, and 
concerne any of the houfehold, the fteward or his lieutenant, 
and the marftialls of the houfehold, (hall be with the mayor 
of the ftaple, to fee that right bee done, &c. In anno 3. 
H. 7. cap. 13. the compaffing of the death of any 
councellour of eftate, fteward, treafurer, or comptroller rf 
the houfehold is made felony, and judgment to be giuen, 
and execution done accordingly, and there is layd downe 
the manner of proceeding, to impannel a jury of the king's 
feruants in checque roll, &c. Another ftatute was made 
15 H. 6. cap. I. touching pleas to be holden before the 
fteward of the houfehold, but nothing elfe touching the 
authority. I have feene the very plea in 18 E. 3. [when 
Glaftonbury was within the verge, and the king lay there- 
abouts] of the libertyes, and allowance thereof vpder the 
feale of Ralph de Stafford then fteward, the feale being ^ 
chcuron in a plaine feild with two lyons fupporters, and 
Otter the fcutcheon a lyon paflant gardant, with thiscircum- 

fcription : 
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fcription : SigiUum offtcij fenefchalli l^the reft being broaken] 
and the feale little bigger dien a fixpence, but att the end 
of the record written in cuius rei teftimonium SigiUum qf- 
Jicii tnarefcalli domini regis prafentibus eft appenfum. The 
like allowance was formerly made to the fame abbey in 5 Edw^. 
3. before Radalphus de Neuill^^Aa/A/x ko/pittj, ir mare- 
Jchallus^ &c. And the like alfo in 14 E 3. The plea be- 
gins thus : Placita aula duds comubia, comit, ceftria^ fcT 
cuftod* Anglia apud dafcomam^ &r. coram Nicholani de 
Beech, Edmandam de Kendall militihus, & Hugone de Bere- 
ivickjufticiar. addxuerfasfelofdas ^ tranfgrejiones in prefen- 
tia, bl infra virgam bqfpitij diBi ducis audiend, ij termi'- 
nand. ajfignat. nonnne fenefchalli €^ marifc. in forma qua 
dormnus rex effet preffus. By which record it appears, that 
in the abfence of the king [being perhaps in France^ Ed- 
ward doke of Cornwall was cnftos of England, and that the 
verge was holden as if he had been prefent, and that the 
fteward(hipof the houfehold was executed by depnty nomine 
fenefchalli, though a judiciall |dace. I fynd in an old deed, 
dated 8 Martij 21 E. 3. amongft others, tefle Johanne de 
Gray de Rutherfeild fenefchallo hofpitij. And in another 
dated 11 December anno i E. 3. tefte Johanne de Roos 
fenefchalh hofpitij noftri. Bat to make a perfeft feries of 
the ftewards of the houfehold ab origine, it lyes ndther 
within my reading or fufficiency to performe. 

John Mont acute fenefchaiius Hojpitij, anno 9 i?. 2. 12* 
Januarii. 
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Of the fame. 

By Mr. Holland. 
I Jumj 1603. 

IF y N D in Gef&f y of Monmoutb, that in the tyme of 
Cafllbelaa, Belio was his fteward, and voder him maf- 
ter Juftice ; for foe the tranllation which Lhaue \n English 
very aunticntly written dpth name him, whereby it doeth 
appear that the aame.of that dignity was ufed amoDgil the 
BrittoQs. 

At the coronation of king Henry the 4th, in tlie right of 
the earldome of Leycefter, the king gaue the office of high 
fteward of Englandj,,^s belonging to the fayd earldome, 
vnto his fon Thomas duke of Clarence, and by reafon of 
his tender age he was aflifted by Thomas Percy earle of 
Worcefter; and he fate as lord high fVeward of England by 
the king's commandement in the whhe hall of the kingV 
pallace of Weflmlnfier, and cau^ eoquirye to be made, 
what offices were to be executed or exercifed by atny man- 
uer of perfon on the day of th« king's coronation. , ^ ^. 

In the tyme of king Richard the 2. the duke of Lancafter 
Was high ftewajrd alt the arraigfiment of Richard earle of 
ArundeU, and the earle being brought before him ([the king 
being alfo prefentj the duke fayd vnto the lord Neuill^ 
take frooa the earl^ bis girdle and his hood ; and foe that 
was doi|e ; whereuppi> the articles of the appeale were 
re^de, and the carle plea4ed a f^rdpn, whereunto the duke 
ot Lancafter replycd ; Thou traytor, that pardon is reupaked. 
The ^rlc anfwen^, truely thou lyeft* I was never tray- 
tour. The kiog b^ng p^efent^ faid to the earle, make an- 
fwer to thine appeale. In the end, the duke gaue fentence 
agaiqil the earle tn this manner. Richard^ I John, fteward 
of England, judgp thee to be a t;raytour, and I condcmne 
thee to be dra\^i^| hanged^ beheaded and quartered. But 

the 
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the king for reuerence of his bloud commanded bim ODcIy 
to be beheaded: where itt doetb appeare, that thefteward 
may giue judgement and fentence in the prefence fA the 
the king. 

When the kbg dineth in his chamber, the fteward may 
dine in the hall vnder the doth of eftate, the fame being 
roDed up aboue his head, and fuch koights as doe waytc 
on the kmg may fitt at dinner with him. 

The ftatute of 31 H. 8. which hath fet downe the pla- 
cing of great officers, doeth make no mention of the high 
lleward. And therefore I referre his place and authority 
to be delinened by them that haue fcene more records there- 
of then I haue done. 

Joseph Holamd. 



Of the i[ame. 

By Mr. Thtnn, 



THIS office of fteward is in La tine called oeconamuSp 
JenefchaHuSy comes is maior palatij ; in French yfeie- 
Jchall, graund maiftre del Hoftell de roy^ or prouofl del fa* 
lace de toy^ and in £ngli(h Jieward* For the etymologte 
whereof there be diuers opinions, among which, one b 
of Tllius in his fecond booke de Rebus Gallicis, who fayth 
fenefchallus IS compofed of this German word Schall^ 
fignifying a feruant or officer, and of Gefind^ which de- 
noted a family, foe ihzifenefchaUus is officiaHs familut. But 
Lupaous fuppofeth it in his fecond hookt de magifiraHhis 
Gallia, to be deduced of this old word Sen, fignifying/t^^ 
tice, ztiAfchalcum, fignifying prafeEhtm or gouemour; foe 
that he (hould be fupreme in juftice. Boeth which defi- 
nitlons doe aptly agree to the nature of his office, for he b 
fupreme judge to adminlfter juftice in the king*s palace, 
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wherennto, ttt the firft, was the onely refortfor juftlce, t>oeth 
of the boufebold and the realme. Thi^ office I make noe 
doubt to be as auflcicnr, as (ince the tyme that kings, and 
fabilycs of houfehold, had being. And therefore leauing 
the Hebrews, Greeks, and Romans, we will draw neare 
home, and talke of the French, the Saxons, and our mo- 
dcrne EngliOi. Amongft the firft two familyes of the 
French kings, which were of the Merouingians and Caro- 
lines, this officer was onely knowne by the name of comes^ 
or maior palatij ; but in the third family of the Capetincs, 
whofe tyme yet continueth, though changed into the name 
of the familys of Valois and Burboun, this vioxA fenefchall 
came in place for that officer. But how we (hall apply 
thefe offices of the former age with the moderne, I know 
not ; for if Polybius in his Roman hiftory, when he treateth 
of the firft couenant between the Ro^nans and Carthagi- 
nians vnder the confuUs Brutus and Valerius, doeth excufe 
himfelfe, that many parts of thofe conditions were not vn- 
derftood of the moft ftudious and diligent antiquaryes, 
being but 353 yeares before his tyme, how much more 
may I excufe myfelf in meddling with the fignification and 
nature of words of one other language ufed abouc 800 
yeares fynce : and therefore if I erre in my difcourfe, you 
muft pardon it. But to proceed, as well as I can, I will 
leaue forreyne matters and come to our own home. 

The Saxons had this officer, called in their own Ian* 
ffi^gejowhere, which is lord or gouernour of the houfe, 
place, or habitation ; for fo is this word taken, although 
home, or as we now cill it, home, doeth denote a houfe or 
ftation. This Jloiuhere was in Latine called amongft the 
Saxons oeconomus [for the Saxons did much afFeft Greek 
words] being alfo termed procurator aula 6f fenefchallus* 
For the firft, 1 find in an old charter of king Cuthred, 
dated 749, wherein he gaue the land of Cleere to iho 
church of Wincbefter, that Athelardus doeth in his fub* 
fcription terme himfelfe oeconomus for procurator aula. 
Efgarus, who was alfo Jiallere or vexillifer regni doeth 
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fubfcribe his name to a dcede of Edward the confeflbr, by 
this name of Efgarus^ regia aula procurator. And by the 
booke of faint Augultines in Canterbury, Haraldus was 
Jencfchallus of Edward the confeflbr, and fo was Hogdine 
boeth treafurer, chamberlaine, and fteward to Edward 
the confeflbr ; for in that king's charter made to Randoulfe 
Peperkine of the hundred of Dauncy is witnefs the fteward 
Howeline, as followeth in thefe words : 

Witneflfe the bifhop Wolftone, 
And booke ylemid meny one. 
And Sweyne of EfTex our brother. 
And teken him m»?ny other. 
And our Steward Hawelyne, 
that befoughten me for him. 

The Normans likewife had this fteward by the name of 
fenefchall in their tyme ; but although he was fometymes 
called fteward of England, yet he was bxufenefchallus regis 
at the firft, and fo was Hugh Grentmeifnell the firft fteward 
of England, hauing that name for diftinftion from the 
fteward of Normandy, as had alfo the chancellours, and 
treafurers, and other officers, being att the firft onely termed 
canccllarij, and thefaurarij regis ; but after for diftindlion- 
fake, when the kings had France, Ireland, Gaflcoyne, &c, 
then came the names of chancellour of England, of Ireland, 
of Paris, and foe of other officers ; the conftables of England, 
Were alfo fo called to diftinguifti them from conftables of Nor- 
mandy; for notwithftanding, that fome affirme the Bo- 
hunes to be ftewards of the houfehold to the firft Norman 
king's, thereby to proue a difference, euen from the begin- 
ning of the Normans, betweene the fteward of the houfe^ 
and of England, becaufe the Bohunes had the one, and 
Grentmeifnell the other, yet I haue feene a note to proue, that 
Bohune was fubftitute to Grentemelfnell, which in conti- 
nuance of tyme grew to be a primer office, as did the 
barons of the exchequer fo called, becaufe att the beginning 
they were fubftitutes of the barons of the realme, cheifc 
officers of thofe places, Vatill the tyme of King Henry 2. 

for 
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for from that tyme fubftitutes held the place appoynted by 
the king, and kept the title of barons, as were they, to 
whom they were fubftitute. But let thefe ftewards then ' 
be diftinguiihed, as they are att this day [for I will not 
impogne, what cuftom and tyme hath confirmed]] we fay 
that thefe two offices hauing diners funftions, rouft be feue- 
rally fpoken of, and therefore we will firft fpeake of the 
fteward of England, and then of the houfehold. 

Touching the Jleward of England^ we will firft fpeake of 
the fucceffion, and inheritance, and after a little touch of 
feme of the funftion, for itt will be ouer tedious to fett 
downe all that I haue feenc touching their office. The Suc- 
ceffion is this. Firft, William Fit?:-0(burne earle of Here- 
ford, was fteward to William the conqueror ; then Henry 
Bewclarke his foijnc, being after Henry the firft, was 
fteward alfo to the conqueror. Thirdly, the conqueror, 
^s appeareth in the booke of Doomefday^ gaue to Sir Hugh 
Createojeifnell, younger fon of Robert Grentmeifnell of 
Normandy, the lands of Hinckley, Petworth, Merftone, 
Queinton, and many other lands wtih the fte wardfhip of Eng- 
land, as it is termed. He marryed a great inheritrix called 
Alicia, and had two daughters, the eldeft married to Robert 
the third of that name, earle of Leicefter, furnamed Blanch- 
maines, or White hands, who was fteward of England in 
her right; from which tyme the ftewardftiip went by inhe- 
ritance into the houfe of Leicefter and Lancafter by that 
line; and the other, the fecond daughter, was marryed to 
IJugh Bigott, firft earle of NorfFolke. Robert Blanch- 
maines thus poflefled of the ftewardftiip of England had 
yffoe by Parnell his wife, but he dying Robert Fitz Parnell 
[foe termed after his mother] was fteward of England, fol- 
lowed Richard the firft in his Paleftine warrs, and dyed 
anno 1204, leaning his two fitters his heires, between whom 
the whole inheritance was diuided in the tyme of king John. 
Amida the eldeft fifter was marryed to Simon Montford, 
younger brother to Almerick earle of Eureux in Normandy, 
and the fecond fifter Margarett was marryed to Saher de 
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Qnincy, carle oi Wincheftcr, to vrhom (he brought the 
moiety of all her father's knds. This Simon Mountford 
was in the right of his wife carle of Leycefter, and fteward 
of England, for that was allowed to him in the partition of 
the lands, and the matter adjudged afterwards agatnft 
Hugh Bigott [who contended with Mountford tor that 
office att the coronation of Queen Eleanor, 20 Henry 3.3 
but Mountford did not long enjoye the fame, being banKhcd 
with his children for his contumacy, and his honour and 
lands beftowed vpon Raudolfe, earle of Chefter, whom 
fome affirme to hauc bin alfo fteward of England, although 
the king [as moft proofes avouch] kept the ftewardfliip of 
England in his owne hands. After the death of this Simon, 
fom6 make Almarike his eldeft fonn to be fteward ; but I 
for this tyme receaue not that opinion, becaufc I know, 
he alwayes liued beyond the feas, and I haue feenc the 
letters which ht wrote to Henry 3. to inueft his younger 
^brother Simon in the earledome of Leycefter ; which fecond 
Simon comming into England, and marrying Elianor the 
Ijfter of Henry 3. and widdow of young William, earle 
marfhall, was made earle of Leycefter, and fteward of 
England ; but he rebelling againft the king, loft both his 
earledome and ftewardfliip, which Henry 3. gaue to Ed- 
ttiond his younger fonn, earle of Leycefter and Lancafter : 
from which tyme it continued in that houfe, vntil it 
was droN^ned In Henry 4. king of England, fon of John of 
Gaunt, laft earle of Leycefter and Lancafter, except that 
in the interim, Edmund of Langley was for a little tyme 
made fteward, as fome haue thought; But after that Henry 
4, had the crowne, it was wholy excluded from fucceeding 
by inheritance, and then beftowed att the king's pleafure, 
and that for certaine tyme euen to our age, as occafton 
ferued. For the authority of this high fteward, becaufe 
it is almoft vnlimitable, and foe abfolute, as it is almcfft 
* equal! with the king's p >wer, I will referre you to the cuf» 
ternary of Norniandy, where much of his office is fttt downe, 
and to fome other large difcourfe thereof, which I haue, 
aud cannot without ou^rmuch tediopfaefle bring to fuch 

compep-f 
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coinpendioafnefle as I would, and therefore doe oiHitt ir, 
feeing therein is att large dcliuercd, whatfoeucr he is to 
doe in the king's abfence and prefence. 

Touching thejleward of the houjehold^ it is as ttincient as 
the conqueft, as fome will haue it ; touching which, I haue 
before ftiewed my minde, and therefore wiK onely now 
fpeake of his creation, out of one old booke <A mine, for the 
king's houfchold, made in the tyme of Edward 4. and called 
domus regis ^^nglia, which affirmeth, that his creation 
onely confifleth, by the high and proper perfon, the king's 
deliuering to him the houfehold ftaffe, with thefe words, 
fenefchally tenez le bajlone'de noftre Maifone, His allowance 
in court for his jurifdiftion, with all other things belonging 
thereunto, I (haliomitt, boeth for brcuity, and becaufe I haue 
not leyfure to write them, not doubting, but that fome of 
this learned affembly will remember them, efpecially the law- 
yers, who fynde much thereof in Stanford, and in the ftatutes 
of Edward 3. Henry 7. Henry 8. Onely 1 will touch this, 
that he alfo by the deliuering of the ftaffe, is fteward of 
the marihallfey, and fo in all patents made by princes, he is 
fenefchallusj if marefchallus hofpitij noftri. Laftly, I will 
note, when this name of fteward did ceafe, what new name 
was induced therefore in the meane tyme, and when it was 
again reuiued, all which happened in this our later age. 
For Charles Brandon was made fteward with a French title 
of le grand maijlre del hojiell by king Henry 8. John earlc 
of Warwick by patent was made magnus magifter hofpitij^ 
five le grand maijlre del hotel le roy ; for foe be the words 
of his patent. 4. Edward 6. Pawlett l<xd faint John after 
had the like ftile and title in the tjrme of Edward 6. and 
foe this name continued but fhort, during the tyme of 
Henry 8. and Igdward 6. for queene Mary did againe make 
Henry, earle of Arundell, lord fteward of the houfehold 
by that name, who furrendered the office in 4 & 5 PhiU 
lippi & Mariae, which name did euer after continue during 
the reigne of queene Elizabeth. Thus omitting to fett downe, 
^willingly I would, if leyfure ferued, a note of fuch ftewards 

of 
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of the houfehold, as I haue collcftcd by record from the 
tymc of king John. I commit t this difcourfe to your 
favourable j udgements, 
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By Mr, Tate. 
4 Junii 1603, anno i regis Jacobi. 

IF the limitts of the queftion excecde not the ftri<^ncfs 
of the words, apd we be holden to the antiquity of a 
fteward, I meane to this name, and not to the office, few 
words will exprefs all in thought, and nefcio be the fumme 
of my fpeech ; for I know not foe much as what language 
the word is : fuch an officer as is meant by the word, the 
Graecians bad, whom they termed 'OwwVo/Ao<r; the Romans 
difpevfator^ or villicns \ the old Yxzvks fenefchall % the 
Germans fbeffner, and hanfeveewatter ; the Britons Pentuly. 

Amongft the Saxons I find not the word fteward, but 
Cerevsy fauing in the fuppofed charter made by Edward 

the confeflbur, of the forreft of EfTex to Randol Peperking, 

wherein Howelin his fteward is fayd to be a wittnefs, which 

if I had not feene allowed of record, I (hould cleercly haue 

held it to be forged ; but admitting it to be an old Englifh, 

or Saxon word, what (hall I fay, it doeth fignify, or how 

it is compounded ? I dare not fay oijlowe hard, Jlowe for 

ke flows, or lay fort ^^ and harde for horde a trcafurer, as 

though it couniervaild difpenfator \ ox oi Jiore-warde, the 

preferucr of the ftore, and prouifion of the houfe. If I 

Aould fay, it came frQm fiy-warde, a houfckeeper, to proue 

this by two witinefTes, I fhould bee forced to fetch one out 

jof the hogftye, and the other from Winken de Word, in 

whofe promptuarum parvulorum, Jiy is fayd to be, ca/a 

as well as iara. I ftxould gucfs it to be a fingle word, 

cor- 



nf the High Steward of England. 3 1 

corrupted in pronunciation by addition of the letter D, as 
we often heare fome pronounce vilde, inftead of vile ; fo 
fiuerd for Jiuer. Stuer is an auncient Saxon word, at this 
day pronounced Jiyre with vs. Styern, or fierne^ which 
is in latine gahemaculum navis, and may metaphorically 
be taken for fuch ruler of the houfe^ as a fteward is. 

Some men are of opinion, that befides the comnK)n 
ftewards in leetes, court-barons, and boroughs, there were 
in auncient tyme, two diftinft officers of ftate in this realme. 
The power of the one extending itfelfe oner the whole 
kiDgdome, and the other commanding pnely in the verge 
of the king's houfehold. 

Touching the antiquity of fuch an officer^ whofe authority 

(hould exceed the limitts of the verge, I will joyne with any 

in finding an ignoramus ; for I thinke, there was not eucr 

of antiquity any fuch officer in England. In Normandy 

there was a generall fenefchall ouer the whole dutchy, who 

continued his office, till Normandy was feized by the French 

king J and I find, term, pafche 10 ^ 1 1 Johannis regis ^ that 

William Fitz-Rafe then held that place, and had power to 

hold plea of freehold within that dutchy. And in 32 

Edward i. an office was found at Edenborough for Ric- 

cardfton's lands, which were holden of the fenefchall of "^ 

Scotland ; and though John de Ricardfton was flain att 

Dunbar in a battle againft king Edward i. yet h*is land& 

cfcheated not, but defcended to Mathew his fonn, and the 

tenure continued of the fenefchall. I will not deny, but 

fome writers may be produced, which make mention of 

kntfchallus Anglia, or fenefchallus regis Anglia, or magnus 

Jenefchallus ; but I vnderftand thereby noe other, ihtn fenef 

challum hofpitij domini regis. Examine the etimology of 

this officers name in any language, and you fhall fynd the 

office had its originall in the houfehold, and in the fame 

oncly was exercible. OiKovofiog commeth of oUog a houfe. 

SenefchalluSy or fenefcalk, which is compounded of fine^ 

or chefine^ that is familia, and fcalk, which is mini/ier, 

as Cornelius Kilianus doeth very well obferue. Pentuly 

was chcifeft of thefoure and twenty officers in the Brittifli 

king's . 



king^ houfe, and foe che word itfelfe importeth| 
perij iignifying caputs or principalis, & teuly^ fanulia* 
Beda calleth this oiEcer tfuyor domus regis^ and a late 
ilatute intituleth him, the lord great mailer of the boufe- 
hould. Difl>enfator is a name proper to the fteward 
of an houfehold, and neuer was belonging to the fteward 
of a realme. In Fleta, and in auncient ftatutcs, I finde 
mention made of the office of Jerufcha^llus hojpitij, an'd oi 
comes Jenejchalhs \ but of this other great officer ouer all 
the land, I find not a word in them, or any other aatben** 
ticall authour before the tymes of king Edward 3. I con* 
fefs, I haue feen a difcourfe beginning thus ; hie annotattir^ 
quis fit fencfchallus Anglia, ^ quid ejus qfficium ? wherein 
is giuen him a perpetuall fu per tn tendency ouer the king's 
priny councellours, and ouer all the officers, and minifters of 
jufticc in this land ; but of the trueth and fincerity, thereof 
I am very fufpiiious, for the ejwmples added, to confirme 
the theprick thereof by praftice, the hiftoryes difproue, 
And if he be made Juperuifor, and re^or fub rege^ and im^ 
mediate pqft regent totius regni, what place is 4ef t for the 
chiefe jufticc of England, who fft^ the [Red-bookc of the 
exchequer fayth] eft primus in regno pqft regem ratione fori. 
I will grant, there hath bin an officer in the high court 
of Parliament, whofe authority, as ordinary experience 
confirmeth, extendeth to the calling of the hQufes, and 
gluing them their oath, who is a principall or cheife judge 
In all judgements giuen in parliament, either in writts of 
. crrour, demurrers, or attaynders, whom the lords without 
ihe aflent of the commons arc fayd to choofe, i Henry j. 
19. But that choyce, I fuppofe, to be nothing elfe, but 
their afTent to the king's nomination. I doe not perceaue 
any rcafon to induce me to yeald that this officer was 
any other than fenefchallus hojpiiij^ before whom, I 
thinke, all claymes were n^de for feruices to be done at 
the coronation. For though this office, till the tyme of 
king Henry 4. refided in the familyes of the eatles of JLey- 
ceffer, and at king Richard the fecond's coronation, John 
king of Caftile^ and duke of Lanciifter, citecuted the faaie. 
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as tenant by the curtefy of the earledome of Leyceftcr, by statute 
ifeafon of. Blanche his deceafed wife, and that \Vinterfliul» 3, Thomas 
Ktz-John, Cronabwell, Dcvcreux, Percy, &c* wrote La""*V** 
Homfelves fhenefehalhs hof^ittj regis^ in the tymes of &dcLcyI 
Henry 3. Edward i. Edward 2. Edward 3. and Richard ^, nc^^haU d' 
yet I take it that thefe executed that place, as deputies An^letcrrc 
to the other, and not in their owne rights. 

Synce the tyme of king Utvkvy 8. the kinges and quceoes 
of this land hare lifed hac vice, to make a lord fteward, 
hot by patent, as 1 lake it, but traditione hacuH, to arraigne 
ihe nobles of the land oat of parliament, and to try thcin 
by th^ pecixf, as may appeare by the 13 Henry 8. when 
the duke of Buckingham was attainted ; but touching tlie 
beginning of that ufe, I haue noe opinion fauouring of an- 
tiquity. If any man infift upon the iirft cafe in i Henry 4. 
I defirc him, to (hew mcc any record thereof, or of tlie 
like foe aikncieot, as that : whether he euer faw a printed 
yearc bookie of king Henry 4. wherein that aifc was not ? 
Svhether he euer faw it in any auacient written copy of 
king Henry 4. ycares ? And in what king's tyme that cafe 
was ifirft printed, and publiftied ? and whether the learning 
in our bookcs touching that kind of tryall by commiffion, 
and out of parliament, be auncient, or puifiie to the firft 
fetting out in print of that yeare ? 

The office of Reward of the king's houfehold, fynce the 
office of cheife juftice of England ceafed, is growne greater, 
by reafon he fupplyeth his place in many things, as Fleta lib. 
ft. cap. dedifierentijs curiarum, & dePIacitis aute declareth, 
from whence for the moft I deriue, what I fhali fpeake 
Concerning him. 

To this fenefchall, befides his office in houfehold affayres, 
and thegouernment thereof, which appeareth in a bookemade 
in king Edward 2. tyme called Domus regis Jngli^, and ia 
. another of that name made in the tyme of king Edward 4. 
boeth which I have copies off; to this fteward, I fay, it 
appertaynerh in the courts held in the king's hall, to heare, 
and determine in fuch fort, as juftices in Eyre ufed to doe, 
all matters ccoc^rning the peace done within the verge, 
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which in auncient tyme conteyned t\Mjelue leagues roood 
about the houfe, where the kiog made his aboad. Of cri^ 
minal caufes, and perfonall he might hold plea M^ithoot 
writt; and foe he might of freehold, but not without the 
king's writt. 

For fpeedyer execution of jufticc, he might caufe aH 
ailires depending in any county within the verge, all ap- 
peales there begun, and not ended, and all priibners with 
their caufes of deteyning, to bee brought before him. If 
he wanted tyme by reafon of the king's remoue, to deter- 
mine thofe caufes, cither begun firft before him, or after 
remoued into this court, he might adjorne them into 
the king's bench, to the aflizes, or what court elfe he thought 
good. 

This power, when there was a cheife jjaftice, was dcp- 
riued from him, for in his hamc he feni all his writts, but 
fynce the ofHceof cheife j a fticc of England was difcontinued, 
he hath in part exercifed his authority, and fendeth out 
writts in his owne name. 

In his proceedings he was to hold his courfe ; firft to 
hearc caufes criminall, after that injuryes complaynd ofT, 
which being difpatchcd, he proceeded to affifes, and juryes, 
and laft of all decided controuerfyes arifing from contrafts 
betwixt man and man. 

This was the ordinary jurifdiftion of the fteward 

of the houfehold. 

Befidcs which, he had a jurifdiftion extraordinary arlfing 
cheifly from the permiffion and aflent of others ; of which 
fort I lake the cafe of Ingelram de Nugent, 14 Edward i. 
to be. This Ingelram was taken in the king of England's 
court in Paris with a filuer veflel, which he had ftolien from 
the king. The French king's caftellane would h'aue tryed 
him for this faft in the courts of France ; but king Edward 
I. claymed, and had allowed to him, after long debate, the 
* prerogatiue, and priuiledge of his houfehold, and in 17 
'Edward i. Williana de Lefiie being appealed for robbery 

By 
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by him done in the king's court in Gafcoignc, could not 
^tvoyde the appeale, becaufe it was done when th^ king wa9 
in another's kingdom. 

' Another fort of his extraordinary jurifdiftion was, when 
certaine perfons hauing agreed to do fome aft, voluntarily by 
tbcir writings fubmitted thcmfelues to the defires of the 
fteward or marfliall of the h)ufehold : if it were accordingly 
performed, this contraft, were it made within the verge or 
without, was determinable before the fteward of the houfe- 
bold, whereof Fleta citeth a caufe or cafe betwixt Ranulph 
deFoUhank^ and Henry de Woottcn 15 E. i. 
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IT HI NKE the office to' be auncient, but doe not fynd Hrft ty in-? 
that ic was an office of continuance in the officer ^^^5^ 
to whom it was granted, as the other great offices commif- 
of high conftable, high marftiall, and great chamberlaine of ^^^' 
England were, which haue all bin offices of inheritance. 
But the grant of this office was alwayes [for ought I can 
learne] in nature of a commiffion, which as foone as it 
was executed hac vice, was determined. For it was euer 
granted to fome great perfonage, either vpon the arraign- 
ment of a peere,, or to decide controuerfyes att the king's 
coronation for performances of thefe feruices onely, which 
being done, the office did ceafe, whereof he made demon- 
ftration by breaking his white rod, 

Notwithftanding i H. 4. it is noted in our yeare booke 
vpon the arraignment of Holland earle of Huntington, that 
becaufe the office of fteward of England was then voyd, 
the king granted the office to the earle of Dcuonfliire to 
doe right to the faid earle of Huntington, and commanded 
by die fayd commiffion all the lords to be attending on 
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him : Which note that the office was then royd, doeth Cetm^ 
to imply, that it had bin an office of contiauance/ and tha|; 
it was then voyd by accident ; yet in the fame yearc the famq 
iing had granted the office of high ftewhrd of England to 
Thomas his fonne att his cofonation. For the antiquity, 
perhaps it hath bin an office at the coronation cucr fynce 
the conqueft; for the office is French : But for his power to 
arraigne a peere of the realme, it cannot be more auncient 
then Magna Charta, which ordayncs the tryall per pares m ' 
fhefe words : NtiUtts liber homo cdpiatur, vel imprifonetur^ 
vel vtlegeiur^ aut exuhtur, aut aliquQ modo defiruatur^ 
necfuper eum ibimus, nec/iiper ettm mitt emus, niji per judi" 
cium parium fuoritm, vel per legem terra. 

Touching his commiflion att the coronation, it is diuers 
from that which he hath for the arraignment, and therefore, 
though the name bee one, viz. lord high fteward of Eng- 
land, .yet the offices are in nature altogether diuerfe. For 
,att the coronation he hath power to decide differences that 
arifc touching places of feruice at the coronation, whereof 
there is a notable precedent, i H. 4. where Thomas duke 
of Excefler, the king's fecond fonn, was made lord higK 
fteward of England, affirted by the earle 5f Worceftef, ' 
which office the commimon notes to haue bin belonging t6 
Hen»*y the 4th before he was a king, in right of his earle- 
dome of Leycefler. 

Touching his commiffion for the arraignment of a peere, 
be hath power to make a precept to his ferjeant attarmes^ 
to famrnoh * twenty or more lords of parliament, and the - 
}ike to the conftable of the tower, for the prifoner. to ap- 
peare before him att the day of the arraignnient. At whick 
day he hath a court erected in the king's hall, where boetH 
the ferjeant and the conftable returne their precepts^ Then 
the lord high fteward declares the ciauTe of the aflcmbly^ 
and the clarke of the crowne reades the enditement, to 
Which the peere pleades, and putts himfeife to be tryed by 
God and hi:> peeresl Then the king's councell giue eui- 
dcnce, which being done, the prifoner is retired from the 
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barr ; the lords confult of their verdift, and bemg retamed 
the lord fteward demands of cuery one his verdift particu* 
larly, beginning att the youngeft, and if the greater part 
acquitt or condenane, he giues judgement accordingly. 

Thus much for the lord high fteward of England ; but 
J fynd other officers called lord ftewards of an inferiour dc- 
gree» whereof one is an office permanent^ and the other 
inomentary, as the office of lord high fteward of England. 

The &cik is the lord fteward of the king's houfehold^ / 
>rhich is euer an office granted for, life, aod is the principtl 
jadge of all matters arifing within the verge ; for all pfeai 
that are decided in the Marfhalfey are tried before tho 
fteward and marftiaU, as it is exprelTed in tU the old 
ftatotes ; and by the ftatute of 15 E. a. the fteward t£ 
the king's houfeold is to make exftreates ioto the exchequer 
pf all fines in the M^rftiallfle* 

Moreouer by the ftatute of 3 H. y, the lord fteward of 
the houfehold, with the treafurer and comptrtdler, ham 
power to arraigne and try aay of the kiag^s feruants 
in the check rolle, for any confpiracyes againft the perfbti of 
the king. 

The Dame of this officer was changed by aft of parlia^ 
ment 23 H. 8. and called grand m&ftre dil hoJieU die rofi 
when that office was granted to Charles Brandoo dlike o£ 
Suffolk ; but ;ifterward i Mar. it Was reftored to the auo^ 
cient denomination, when it was ginen fo the eark of 
Arundell. 

The other office of lord fteward, wbi(!h is itaomentary; 
is the lord fteward, which is chofeo in the higher houfe of 
parliament, before whom writts of erro'ur are brought to 
rcuerfe judgements of the King's Bench. Vid. i H. 7. Fbwer* 
3euc*scafe. • 
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., Of the fame. . 

' • By Mr, C a m d e n^ - 

HOM wc call in EngVtfh ^^^ward, in Latinc iar 
called, femfihaJ/itSy the etimobgy whereof in bocih 
tOOgncs is.bi^t CQ6jcftnriall,.yet.boeth ciruilneiy are dedaced 
tJttt ©f the aid German .tongue, which is xht efpcciali ma- 
trix of languages iirthis part of the world. Senefchallus is 
defined by feme riiiicuioufly firom^e Latine word Senex^ 
kod the .German 'fchtlc^ whkh fignifyeth a minifier, as 
'^ODgb it fliaaldiioiport an aundem j^n^/^wr ; by others 
ftom gfi-find-fchaky as thc/eruitonr of the family. Steward 
is foppofed to be compofed of two Englifti Saxon words 
'fifd^Jtitbf 2^flact% a^d toard^ as if ic ihould fignify the 
gmfdi^mt smd ctmfcr*ufr of the flacc, . 
• Th4 ^vord^n^/tjffaUus I hauc not- fouml moreauncient 
fh^akk Ugtif9i:,Jlamannortim^ titulo,%\u and the word 
Jlewardl haue not reade in the Saxon age, but hiis-geriffvk 
KJcet/fenfe ; yet ihe ncceffity of the funftidn aflbrcth vs they 
ba4 tiie office iq vfe, and Efgarus, who was by dignity 
'JlaUkcr to Edward the Coofeflbur, amongft the teftes in a 
ciiarter mader by the £iyd king to Waltham Abbey, is fttled 
ir<4gut <procarator attta^ wWch feemeth to allude to the 
<^Ece of a fteward ; and the French anticjuaryes confent ia 
t|ii8j that after Pcpla. came to the cfowne l)e aboUflied the 
inaires du paljfis,;ap^;fubftituied in their, roome the fene- 
ichallsy to heare caufes and differences happening iatbe 
jcourtj and to gine order for domefticail expences and other 
matters. In the tyme of William the Conqueror, Hugo de 
Grantmclfnell is noted to haue bin the firft fteward of 
England, and that he held the honour of Hinckley in the 
county of Leycefter by that feruice: his daughters were 
marryed, one to Robert earle of Leycefter, the other to 
Roger Bygott, between whofe fucceflbrs was a long con- 
•teniion .for that office, which was not then limited in the 
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princess pallace; but was foe extended, as. it had jurifdic- 
tioo in fome cafes farr larger, aad, as (bme thkike, throtigk 
the whole realme ; when as Robert Blancbmaines eatk of 
Leycefter, in refpeft of this office, i$ called by johaones Sa* 
ri(burien(is in Pdlycratico, procanful totius Britannia. Nd- 
iher doe I thinke, that by this offi(jc he was juftici^triw^ omi 
jufiitia jinglia ; for I fynd others not defcended from Gran?- 
meifnell to haae bOrne that office, as two Bafletts, Ridell^ 
Clinton, and yet I fee in Robert do IVJonte, anno. 11 60, 
Robertus de Novo Burgo is ctdled daj^if^r ziadjt^iti^ t0^ 
tius Normannia. 

Whereupon I thinke good to note, that I banc obfcrued, 
that dapiter if fenefchallus^ daptferatus dr fenejchalfia !• 
that age were all one : which appeareth by the charter of 
king H. 2. and R. i . his fonn. For whereas king Hcary 
the fecond granteth to Hugh Bigott dapiferatum fuum its 
lib ere, ^ quiet e hAbendum^Ji cut pater ejus Roger us melius^ €3* 
iiberiustenuit tempore regis Henrid aui mei, Kfiig Rkhard the 
firft reftored this office to Roger his foane in thefc words » 
Bciatis etiam, nos reddidijfe ei fenefchaltiam fuam if h^rt^' 
ius fuis ita libere^ integre^ ^ h(nior'tfice habendam^ Jicut 
Rogerus Bygott Avus fuuSy is comes Hugo pater fmts hor 
huerunt : foe Alanus de Chrona, which in one place of lo- 
gulphus is nams^d /ene/challus regis, in another place by dio 
fame author is named dapifer regis ; and William CoufCf, 
which in his owne euidences is called dapifer regisy by^Ho- 
ueden p. 3 1 2. is czWtA fenefchaUus regis. So that it is to be 
noted, that beiide dapifer ov fenefchallus Jnglia, the kings had 
many dapiferi ; for ia a charter of king Richard the firft I 
fynd, that Stephanus de longo Campo> & Rogerus de Pra- 
tello, intituled themfelues dapifcrL 

Of the long contention before mentioned for the fteward- 
(hip of England, I find this in the Red booke of the ex- 
chequer, fol. 222. anno vicejimo Henrid rfgisjilij JxJ^aanis 
regis^ coronatione regina Alienors Jllia comitis prouini^ia 
eLpud Weftmonafter. feruiuit eo die in feuefcbalcia Simon de 
Montrforti ccmes Legecefin cut de jure competit ilhid of- 
^ fdum^ 
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Jtman^ licit contradweret Rogerus de Bigott c&mes Noffoln 
ftd (Ueebqty fiium effe jus Ultid4 veteru Ai quod reff>ondii 
diShis Simon, qmd iemp§r$ regis JobantiisfatHa inter edruM 
fnedeceffi^res ^ntentione fuper hoc 6 hoc modo Pacificati. 
^uod comes Legeceftria dedit comiti Norfolc. feruicia ^ent 
militiim, bf comes Rogerus Nor/olc* remifit totum elametti^ 
Jkum, quod habuit in fenefchaffia. Ad quod replicauit alius f. 
quod adhuc refiabant eiajftgnanda duo Feoda, t^ (Mmid, deprd" 
diEHs decern feodis* Ad quod refpondit comes Simon, quod 
feeundum legem terra bene potmt confequi fua arreragid 
nlid in curia domini regis, nee propter hoc debuit impedirii 
ftiaxime cum confitetur^ cum Roger o iUam conuencionem, b fi 
fnjitum dejeptemfeodis militum, ^ ditnid, per illam conuencio* 
item: is fie libereferuiuit comes in ea die, Neuerthclefs whtt 
V^ere the feruices' and fee^ due to this office, were att this 
tyme foe Tocertaine, that a commiiTion was direded, as dp- 
peareth by the records in the Tower, to Lora coqntefs of 
Leyccfter, then an anchorefs at Hakington in Kent ; but 
"what fhe certifyed thereupon doeth not appeare; and afor^ 
that tyme there was the like ignorance in this cafe in France^ 
as appeareth by the abbey booke of Anjon, when Fouikc 
carle of Anjou was reftored by Lewis the younger to the 
high ftewardfhip of France, which was belonging by here- 
ditary right to the houfe of Anjou, from whence our kings 
of England are defc^nded. 

This honour, after the attainture of Simon Mountford, 
was giu^n to Edmund earle of Lancafter, vntill Thomas of 
Lancafter duke (^ Clarence, fonn to king H» 4. After much 
tyme, the kings att coronations and arraignments of hQiK>a- 
raWc perfonages, aligned att their pleafure, one or other 
Ad omnia i; fingula qua ad ojjicium femjchalli Anglia perti'- 
ttent hac vice tantummod' facienda it exequenda, in modo^ & 
/orma antiqtdtus debkis ^ confuetis j as we fynd iu th« 
record?. 
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NO IX. . 

Of the fame. 

By Mr. A card. 

ISu p p o s E the fame word fteward to (land vpon the 
Saxon language rather then vpon the La^ine or French : 
The Latine word being villicus or difpenfatQr^ fomety me bor- 
rowing of the French fenefchallus ^ and the French word 
fenefchault, as being the moll auncient and pre-eminent in 
authority, where command is vnder the prince; the Latine 
vorcls fignifying a dlj^ofer or governour of a family vrider 
the mafter of an houfe, or owner of lands or hufbandry, 
foe as he is called alfo oeconomus^ tanquam frugimi iff om- 
nium, qua domus pojfidet difpenfator. But for the naturall 
fjgnificatioti of our language, I take it to be deriued from 
the Saxon, the later fiUable ira/*^, fignifying "djatchfullov 
carefull ouer any thing; for foe in like fenfe I fynd it ex- 
pounded by an old booke of Canterbury [out of which I 
wrote the expofitioa of fundry Saxon words by alphabet] 
ivard^idefif cuftodia maris, Likewife in Doomefday is 
this word ineuuard, the booke itfclfe expounding the word 
vigilt tliat is to fay, a watchman or warderer appointed 
to attend the flierriffe, and other the king's officers : and 
thus, W inuenit, viz. dues ineuuardos. Againe, 6* infer- 
uicio regis inuenit ineuuardum, vel iiijd. 

Now to come to the fore part of the word, which is^ew : 
lett it not feeme ftrange among you, I pray you, that I fetch 
that from an auncient Englifh or Saxon word, which fig- 
nifycth a fmall poole or pond, into which, after a maa 
hath fewed his great ponds, all fuch fifh as is meatabic 
fit to be eaten, is put, whence the good man of the houfe,' 
or his fteward may readily takeit att his pleafure to be dref- 
fed ; fo as he may well be called the ftorekeeper or. wife 
diftributor of the fame. And thus is this word Jiew 
taken in, through all ifae fliires of Stafford, Derby, and 
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Chefler, fo as I am refolued this to be the right ilgoiG* 
*cation of the word fteward* 

Now for the antiquity \hereof. Before the conqucft the 
firft mention of it is ia Edwai J the ConfeffourVtymtin his 
charter for the keeping of WaUham forreft, beginning thus : 
ich, Edward, king, &c. WitnefTe Bulhop Wulfton, and 
booke many ylernid many one. 

And Sweyn of EfTex our brother. 
And teken him many other, 
And oar fteward Houelin, 
That befoughtcn me for him. 

This Houelin flioqld feeme to be a man of great authp- 
pty about the king, in that he intreated for the man, and 
alfo was a witneflTe to the charter. 

After him I fynd William the conqueror created Hu 
de. Grantmeifnell high fteward of England, and ga 
him the honour of Hinkley in Leyccfterfhire, as is men- 
tioned in an old rolle in the king's treafury, wherein 
k fpicifyed the pedegree of Robert de Melient earle of 
I^eycefler, who had yflTue Robert BofTu, who had yflue 
Ilobertoueles Bhnchmiiines, qui ^etroniilamjiiiiam Hugonis 
de Crantmei/nell accepit in vxorem^ cum qua totum honorem 
de Hinkley vna cum fenechaJtu Angiia ex dono ^ufdtin Hu* 
gonis adeptus eji. The fame words hath Knighton the 
auncient chronicler of Leycefter abbey. By ^Vhich mar- 
riage the fayd Robert became fteward of England in H. 
2. tyme, as appeareth in the Black and Red bookes of the 
exchequer in thefe words, which giue him an honourable 
commendation. Vidi ego qui loquor^ necnon moiernis tern* 
poribus Leycejlria comitem Robertum virum difcretum li* 
tens eruditumy if in negotijs forinfecis exercrtaiurh. Hie 
ingentem hahens dnimi virtutem, paternct quoque prudentia 
fedidus amulit^r effeElui ejf^ cvjus indupria pluribus plena 
penes principem ncftrum Henricum fecundutny quern nee pal-- 
liata prudentia nee dljjimulata faliit ineptia, afque adeo vn,* 
luit penes eum^ vt ex mandato ipjius non fclum adfcaccnrium^ 
verum per vHiuerfum regmnn prejidentis dignitatem ohti" 
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hwV. Bat now to come to the purpofe : By this office ht 
was chciefe juftite of England, prefidentand cheife officer 
in the kiQg's exchequer, the mother court of the realme ; his 
))Uce being moft preetninent aboue all other, as appeareth 
in the fayd Red and Blacke bodkes made in the faid H. ^. 
tyme by tbef<2 words. Jilic enim refidet capitalis domini 
regis jufticiarius, primus pojl regem in regno r at ione fori, &c, 
Alfo ex fiffxvbi principaliter rejidet, imtno & prefidet, pri- 
inus in regno ca^talis^./cilicet jujlicia. And in the chapter 
fdlowlog, ,tl * qtieftion being made, ^uid eji hu^iis tarn ex* 
ceHentis fojjhris (ifficium ? It is anfwered. j^liud verius ai- 
^ribuiJiH non vaiet, nijiquodin omnibus ^ qu£ in infer iore^ 
vel fuperiore fci^cario fieri his profpicit ^ it ad nutum ipfms 
^ualitet qffifia fubje6la (fifponuntur, &c. He might com- 
mand Mciiiey to be p£^(^ for t^ king's feruice at his plea« 
turc, and h^jptght ajfo xlia^e ^his wryt, &c. And ifurthei^ 
tc is 6y4 .of him. ^agr^ijs eft hie, tuqus jidei totius regni 
tura, imm$ ^ cor regis (^Mimittitur ; and therefore it \i 
there. declaTiCd 4f bi0 an4 Otb^f great officers, -^od a regi 
non pbjiint facile villi, propter mf^ora^ 6* ^agis vrgentia* . 
In this tycdc of; Henry the (eco^^, was IVich^jrd de Lucy 
thiflfe jufltic^, who,, in .tb<p ^b^feticeof the king' wj. Normandy^ 
bare the whole charge of gpuernpnent of the rc^lme^.togeih^r 
Vith the qubene, ind keeping .the fealei ^s, j^|]tpe^reth by 
kichard 6i Aneftys. rbll of c^pencj^s in his. fuite of law, 
bcitig in the king's receipt. And fure his^ authority was 
great ; for there it is reported, that the fayd Anefty's ad- 
uocateS, who j^leaded a diuorce att Rome, brought from 
thence; redeuntes attulerunt judicium de.ddulterio, vnam 
' tdrtamarchiepifcopo^alterani Ricardo de Lufy, tertian^ michi ; 
ind becailfe the fayd Anefty brought not one to the king, 
ih& king was ogended thereat, foe as the faid Anefty was 
forced to fend to Rome for one for the king. And Glan- 
tlile likcwife in that king's tyme was cheife juftice : Be- 
hold, what was the place he held in the court of juflice, by 
ft fyne then leauyed, which I copyed out of the lyd^er 
books of Ofney. Maceftfinalis concordiafaSa in curia domini 
^^s$ ^ud* lV^fimm(\lifT* l^iilio^t die Mercurij prpxim. po/l 
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feftum San&i Grorgij anno xxvi*. re^ni regis If. 1. coram 
Galfro. He liens, tf Johanne Norwicenfe epifc^po^ tf Ramtl^ 
pho de Glahuik, eSx Richardo Thefaurario^ &f Ri>gere Remfar^ 
6lVillielnio Rufe,^ Roberto Mantell, & mttietmo BaffetU 
<3 Rddulj>ho dc IVigorn^ ^ alijs jufiif, ^ baronib, domm 
regis, qtti ibi tune aderant, icc, which coDfirm the vrords of 
the Red and Black books. 

This word capUalis jujlitia^ by one which wrote in H. 
7. tyme, a defcripiion of the Exchequer [which booke is ia 
the king's library at Richmount] is declared, what his 
place and exercife was by thefe words : The king art this 
' day hath afligned great lordi, as the fteward of his hoafe. 
which then was called capitaRs juflitia or prejydent\ the 
chancellouf of England, which then was called canceUarim ; 
the conftablc ; two chamberlaynes; and themarftiall 5 which 
as yet* be great lords ; and the refidew of the authority of 
the fayd great barons rcmayndth in theili, which be now 
barons of the exchequer. 

But furely the authority of the cheife jufticc or fteward of 
England was great, as it appeareth by our hiftoryes,. where- 
in I befeech you,beare wijth mee, in that Fbetarke mee more 
to my memory of that which I have read, then to recite 
the words out of the' hiftory which I haue not ready ia 
hand in this poynt. The next I fynd in this ranke of cheife 
juftice is Habertus dcBurgo earle of Kent, and chdfejuftice 
of England, who comming to appeafe a mutiny or vproare 
in London, calling the mayor, aldermen, and other aun- 
cients of the city together, declared to them the periU 
they had incurred of the king's dlfpleafure, and forfeyture 
of thetr libcrtyes, in permitting fuch outragious and furi<»]s 
tumults to goe vnpunifhed ; to whom one of the citizens of 
good worth and rank, thinking himfelfe wifer then the reft, 
anfwdared, that the citizens [the offenders as the earle called 
them] had done well in refifting fome fuch matter as dif- 
pleafed them, in rayfing power; whereupon the earle with- 
out further delay, or attending for a commi/Tion, commanded 
prefenily the fame champion of the malefaAours to be 
hanged m Cheapefide, as I remember, without further tryall t 
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%hldi prefeoUy qualifyed the vproar,:and fyoce that tymc 
ihe memory thereof hath oooled the humour of bufy heads* 
We Boay fee ,th< agthprity of the l^d fteward is prp-cmip 
nent ia thi$» th^t the kingdoetfa appoiiit noblepeo for their 
liues to be tryed by their peeres before him, and to be 
judged by him, wjio prefently beiag fct iu his place vader 
the clothe of eflate chaugeth his name, being termed H 
may fleafe yxmr grace^ yea, and with folemne reuerencc, 9% 
though he were the prince, foe^loDg as he carryeth the 
the whUe rodd which is deliuered to him as his enfigoe of 
authority. 

How there is a high fteward made in parliaments, ai^ 
fometymes in the houiehold, as I myielfe haue feeoe the 
late lord William earle of Penbroke in our late queene Eli* 
zabeth's tyme* vnder whofe command the inferiour officers 
of the coort were,^ I omttt. 

' Soe will I alfo of the authority of ftewards of courts, of 
feignioryes, and mannours, whofe coun-rolU haue fuch 
power, as I haue hArd, yea and knowne, that a fteward 
in his court may fayre di(herite the lord of his laud by aa 
entry of furfum reddidit, &c. 



Certaine remembrances touching the fame* 

By Anontmovs. 

TH E fencfchallfy, or high fteyrardlhlpp of England is 
knowne to be the greateft office of the land, by 
reafon of the authority it hath ouer all other offices, which 
fynce the Norman coriqueft hath long continued by dcfcent 
inheritab^y in the family of the auncient earles of Ley- 
cefter, which was.after tranflated to the houfe of Lancaf- 
cafter, and by king Henry the fourth of that ftock,.whea 

he had obteyned the crownej ^as incorporated into the fame, 
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as dl the honours, lands, and hereditaments of that houfe 
' were. For the playner maoifcftation whereof it will ferofe 
veil to the purpofe, before the office itfelfc be itefcribed, 
to (hew the firft infUtution therecrf, and to recount in order 
the fucccffion of the officers, whilft it pafled inheritably. 

It is therefore to be vnderftood, that amongft the per- 
Tons of chiefeft account which entered this kingdome with 
duke William of Normandy, and were affiflants vnto him in 
the conqueft thereof, one -Hugh of Grentmeifnell, a baron 
of Normandy, was of fpeciall reckoning, whofe father Ro- 
bert of Grentmeifnell, one of the chiefeft nobleilien of all 
Normandy, reteyned at home with him for his owne comfort, 
and for the prefeniation of his flock, the elder of them 
named Robert, who fucceeded him in all the inheritance of 
Normandy ; but fent with the duke his fecond fonn called 
Sir Hugh of Grentmeifnel, who foe demeaned himfelf iit 
the enterprife, ' that when by conqueft and ftrong hand 
the whole kingdome Vas fubdued by the Normans, theif 
duke reguarding the good feruice of thofe that aduentured, 
" and laboured with him, forgott not the prayfe-worthy defertS 
of this nobleman, whom therefore he rewarded liberally with 
fundry great territoryes and portions of land in many (hires 
of the realme, as namety with the great lord(hips of Petworth^ 
Merefton, Queninton, Weftone, and Wilcote in Gloucefter- 
fhire, with diuers lands in Ferendone, Mcrfitone, Thorpe 
Welintoun, Stauerton, Mereford, Neubotle, Midleton,-Su- 
tone, Bieuld, Wodefort, Egedone, and Ceruelton in Nor- 
thamptonftiire, with Wichingftone and Hinckley in Ley-^ 
ceflerftiire, with diuerfe lands in Edwoltonand Sandiacre ia 
; Nottingham(hire, and with Ley in Suffolk, as ^ppeareth by 
the record in the exchequer coaimonly called Doomefclay. 
Moreouer he made him high fenefchall or fteward of the 
whole kingdome according to the Norman life : {jl dignity 
neucr heard of in this land before] and did further aduance> 
him m marriage with a great lady inheritrix of fundry poA 
feffions, named Adalifa or Alice^ on Mrfaoin be begate two 
two daughters his heyres» .th# cMcr <£ tfaem^ called Fetro- 
^ * 7 uxlla 
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pSlla or Pernell, was marryed to Robert earle of Lfoycefter,* 
iuroamed auec les Bl»och*iiuunes, that is, Robert with the 
white hands, that wa$ the foiinof Robert Le Bofla eark of 
Leycefter, who \ra$ fonn vnto Robert oS Beaumont lord of • 
Pontadomare, and earle of Melient in Normaodj, brother to 
Sir Heory of Ncobonrg the firft earle of Warwick after the 
conquefl; vnto whom the fayd Pemeli brou^t the one 
moyety of her father's eftateand pofleflions, and withall ifvt 
iQcreafe, becanfe (he was the el(kr daughter, together with the 
honour and lordftip of Hinckley^ the officeof Senechaliey or 
high Aewardihip of England, which was not partible as the 
other inheritances were. The younger of the fayd Sir Ht^h 
Greatmeiroeli's daughters, called after her mother Ada* 
lifa, was giuen in marriage to one Roger Bigott -A Norman^ 
with the other moiety of her father's podeflions, vnto whom 
(he bare diuerfe foons and daughters, from the eldeft where* 
of, named Hugh Bigott, that was the firft earle of the Eaft 
Angl^ of this fiimily, conteyning Norfolk and Suffolk, the 
other Bigotts that were after earles of Norfolk are lineally 
idefcended ; between which two familyes contention bath 
often bin about the office of fteward(bip, whereof in this 
place to note what is fet downe in the record of the Ex« 
chequer called the Red booke, is not impertinent to this 
purpofe, where it is fayd, that on the Sunday before Candle^ 
inas day in the 20th yeare of the reigne of king Henry the 
ion of king John, commonly called king Henry the third, 
at the coronation of his wife queene Eteanor, that was the 
carle of Prouince's daughter, Simon Mountford then earle 
of Leycefter and high ftewardof England lineally deicended 
of the before named Pernell, bemg ready on the d^ of the 
coronation to execute his office of high fteward, which by 
right apperteyned \iito him, was forbidden and gainfayd 
by Roger Bigott then earle of Norfolke, being defcended 
from the aforenamed Adalifa the younger of Sir Hugh Grent- 
theifneirs daughters, allaedgingthat it washi^ right toexecute 
that office. Which controverfy [as alfo diucrs others there 
moued] was heard judicially before the king, vnto whom 
earle Simon replying, anfwered, that it was true that con* 
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ttntion bad bin heretofore moaed between their auoceffdrs 
for the fame matter iti the dayci* of king John, the king's 
father, which wad COfdpobMedand piaciffed for the price of 
teane knights, ot Tarher tenne knights fees giaen by the 
cerlei)f Leycefter vm<5 the earle of Norfolk, wha therefore 
peleafed all hrs title and right id the high fteward(hip^ 
wfaerebnto becaufe earle Roger of Norfolke sdlaedged, that 
tlwere reded of thofe knight's fees two and an halfe to be 
signed vnto him, earle Simon made anf\irer, that he might 
WeUrecouer them with the arrerages by the laws of the 
land ki the king's court, and ought not tfacrffore to hinder 
Hxvck m the execution of his office, fceiAg he acknowledged 
the former acoord, and by virtue of the fame was^lready in 
qniett pofl^ilkm of feauen. kaight^s fees and an halfe ; and 
t> was ear!e Simon by .the kings owne doome and (entence 
adnncted to the quiett exercife of the ieaefchalfye at the 
&W coroiNition. 

And now to retnrne where we left. Robert earle of 
Leyecfter wedded dame Pernell, and in her right was high 
fenefchali or high fteward of England [and was the man 
for whofe greatnefs of flomach the walls of the towne of 
Leycefter were razed to the ground, becaufe he tooke part 
with the young king Henry -againft bis father kk>g Henry 
the fecond, as hidoryes make mention] and begate on her 
ibons and daughters > and after in king Richard*sdays thefird 
waf ring m the holy land, was flaine m the fi^ge of Aeon 
in the yeare of our Lord 1190, whofe cldefl fon Robert, 
lirmamed after his mother Fitz Pernell, .was after his death 
carle of Leycefter and high fteward of England, of whomr 
many worthy afts are by hlftoryes remembered, boeth of 
fcrs prowefs in the field, and fidelity to king Richard the 
firfV, with whom he continued as a moft faithtui companion 
. during the Paleftine wars, was per taker of his euill fortune, 
by berng there taken prifoner, and compelhxi to pay for his 
tedcmpt'on 2000 markes of filuer, and therefore compelled 
to fitll* hts caftle of Pafey in Normandy. But to be brirfe, 
and nor to ftay vpon the narration of thefe things, itt ferueth 
ouely to the purpofe to note, tliat he was one of our higb 
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fenefclralh, aad ^iog without yflue of his body in the 
yearc of our Lord Ckxi' 1204, was buryed in the abbey of 
Prcnx neare Leycefter, leaulng his two fillers to be his 
hcyres, between Whom the- whole rnberitance was diuidcd 
m tbe days of king John. Amlcia the eldeft fifter Was 
mairyed to SitAoa de Montefort yomiger brother to Alme* 
rkk, earlc of Eiircnx in Normandy, and Margaret the 
yotmgefV was marryed vnto Saher of Quency, whom king 
John made carie of Wincheftcr, vnto whom (he brought 
tbe one half of tbe earledome of Leycefter, and of the ho- 
ntDwr of Hinckley, and aiaong other lands the mannour of 
Grobey, Qukwidc, Sheepeftiened, Hales, Brackley, South- 
keftan, Finkfbury, and Chinommer. 

Simon of Montfbrt, according to the law and cuftome ^ 

of the la?nd^ was in the right of his wife, being eldeft fifter, 
ftiade earle of Leycefter, and high fenefchall of England in 
the dayes^ of king John, but he enjoyed not long thofe 
honcmrs, bdng for his contumacy and difobedience, boeth 
he and his children, (hortly after banifticd the land, and 
Ks honottrs and poflcflions bcftowcd on earle iJandolfe of 
Chefter, w&o held them a great tyme, except only the pa- 
troitage of the abbey of Preux near Leycefter, aild the officd 
of the ftewafdfiiip of England, which the king kept in his 
owne hamltf. This earle Simon a great warriour, was 
head ahd leJader of the young French king Ludouicus 
forces ag'ainft the Albigenfes about the citty of Thotoufe, 
Where he wis after fl^aine. Thefe Albigenfes, becaufe they 
began to fmell the pope's treachery, tryed to controule the 
immediate proceedings, and difcipline of the (ee of Rome ; 
tlie pope therefore recounting them as people hereticall, 
Excited the French king to lay fiege againft the fayd citty 
of Tholofe, to impugne thefe Albigenfes his enemyes. But 
ftrch was the mighty proteftion of God, fighting for his 
people againft the might of man, that the French could 
doe noe good with all their engines and artillery againft the 
dtty^ but were forced to retire with great lofle of people,* 
amoQgft whom, this earle Simon of Mountfort, generall of 
^he army; to whom tbe pope a little before had giuen the 
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earfe of Thojoufes land, was flaloe with a ftone before the 
gate of the citty, in the year of our Lord X3od 12 19, as 
likewife was a brother of his in befieging of a caftle neare 
into Tholde att the fame tyme. He left two fonns of great 
feme, earle Almarick of Mountfort, conftabk of France,, 
that was taken prifoner in the holy land, and after his Re- 
demption in returning homeward, dyed at Hydruntum in 
Italy anno 1242 : and Simon the younger, that after 
^bteyning the good grace and fauour of king Henry third, 
whofe fifter he marryed, was reftored to the earledome of 
Leycefter, and to the integrity of. his fathers loft honour, 
and patrimonyes in England. A man be was of great 
courage and renowne, well experienced in the warrs, and 
in the matter of gouernment: for long tyme bad he bin 
fenefchall, and gouernour pf the country of Gafcoigne for 
the king of England his brother in law,- which of his owne 
accord he refigned contrary to the king's minde, that la- 
boured greatly to retayne him in good afFe^on towards 
Jum, boeth becaufe he was a man of great power, wife^ 
and valiant, and for that the French laboured to make him 
their fenefchall. But fuch was this earle's happ, that in 
^be new- begun variance between king Henry and his nobles^ 
for viol obferuing the laws of the land, efpecially fuch new 
decrees as had binn made at Oxford, for expelling of 
ftrangers out of the realme* he was chofen cheife captalne 
and leader of the nobility* He for the tyme foe much 
preuayled in the enterprize, that the king was by them 
taken in the battle neare Lewes in Suflex, togeather with 
his eldeft fonn, and the king of the Romaines, his brother. 
Howbelt .Edward the king's eldeft fonn efcaping out of 
fheir hands renewed the warr, and att Euefham in battle, 
flew this earle Simon, and deliuered his father from the 
hand of his enemyes in the yeare of our Lord God 1 265, 
Whidi was in the 48th ^eare of the raigne of king Henry 
the third. Thofe that tt>oke' part with earle Simon, were 
Bifinherited, and their lands giuen to fuch as flood with' 
the king. Diuerfe fledd the realme, and amongft them 
Simon >iid Guy, and the other fonhs of this carle, which 

• ' ' cfcaped 



^ '* 



of the High Steward of England. .51 

efcaped into France, and left noe pofterity in this land. 
The king afterwards gaue the earledome of Leyccfter to his 
younger fonn Edmond, that was the firft earle of Lancafter, 
and to his beyres, which euer afterwards continued in the 
houfe of Lancafter, who bare the title of Leycefter earl- 
dome, and withall held, and enjoyed the office of the 
high ftewardfhip of England, vntill the fame, with all other 
the honours, lands, and hereditaments thereunto belonging, 
were vnited to the crowne in the days of king Henry the 
fourth being of that ftock Now of late it hath pleafed 
the moft noble and virtuous princefle, queene Elizabeth our 
gracious foueraigne, to reuiue the honourarid title of Leicefter 
earledome in the perfbn of the right noble lord Robert of 
Dudley, younger brother andheyreapparentto the right noble 
lord Ambrofe, earle of Warwick, and Vifcount Liik, boeth 
fonns to the high and mighty prince John, late duke of 
Northumberland, lineally defcended, and heire in bipod of 
the bodyes of Robert of Beaumout, earle of Mellent ia 
Normandy, aunceftonr to the before earfcs of Leycefterj 
and of flenry of Newburgh, earle of Warwick aunceftour 
to the earles, fynce boeth brethren, as before hath bin 
declared, and lining in the tyme of the Norman conqueft, 
as more plainely is fhewed by pedigree deduced at the end 
of this treatife. 

Thus much being declared by way of a preface, or ingref- 
fion to the matter in hand, and to ihew that the office of 
high ftewardfhip of England hath heretofore pafled inhe* 
ritably in diuerfe familyes, as other great offices haue done^ 
it remayneth now to be declared, what thefe ftewardffiip^ 
are, with the authorityes ^nd prerogatives to them be-s 
longing, and to produce fuch notes and obferuations, as 
^e extant touching the fame^ 

And to begin with the cheifeft, the fencfchalfy, or ftew- 
ardfhip of England ; as it is not to be doubted of, but that 
it tooke beginning from the Normans, and was by them 
firft eftablifhed in this land after tlie great conqueft, and 
viftory ouer the Englifh Saxoos in the yeare of our Lord 
Cod 1066, by their example of their home concernment, 
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ind gouernment in Normandy, where the duke had under hia 
for his cheifeft officer, a fenefchall, or fteward t foe cannot 
the right of this oiEce be better, or in breifer fort defcribed, 
then by fetting downe the ftate of the dukes flewards faith- 
fully, in fuch fort, as it is to be fcen written in the oWl 
cuflomary booke of the duchy of Normandy in thefe words. 
In tymes paft, there was wont to wander throughout 
Normandy, a ccrtaine julticiar, greater than thofe before 
mentioned, who was called the prince's fenefchall, or ftew- 
iaid. He was wont to perfeft or amend that which the 
other juftices had left undone : he kept the prince's landjt, 
the laws, or rights of Normandy : he caufed to be amended 
and (Aferued, all that was not rightly done by the bayliflfe, 
whom he remoued from the prince's feruice if he faw it ex- 
pedient foe to doe : he was wont to vifitt the prince's forrefts 
and inclofures, to kcepe courts of the forrefts, to inquire 
bow they were ufed ; their cnftomes he commanded to be 
obferued, deliuering right to euery one as the fame by 
antiquity grew due, or by charter had bin confirmed vnto 
them, foe difcreetely concerning the prince's rights, that in 
the obferuation of them he notwithftanding hurt none of 
his fubjefts ; fuch as vpon diligent inquiry he found faulty, 
and to forfeit within foref.s, either in trees, or in wild beafts, 
or in free-fowl, he was wont to punifh by tlie purfe, or for 
want of ability that way, by long imprifonment : he cheifely 
gaue his mynd to keepe the countrey in peace, and. foe 
^andring hither and thither throughout Normandy once euery 
three years, did vifitt all the parts of the ballia^es thereof^ 
To him belongeth to make enquiry in euery balliage of the 
cxcefe, or wrongs done by the vnder jufticiars, or Ijkewifq 
of common robbefyes, of violent deflourers of virgins, of 
murders, of burning, and of all thofe things which belong 
to the pleas of the fword, whereof peace or reformation 
hath not bin had in court : of all other crin^inall faftsr he 
Hkewife diligently fcarched, and vpon inquiry caufed juflicfi 
to be dope throughout : he caufed inquiry to be made of 
tfiB^ pot digged ynd^r ground, ^nd wreck? caft upon the 
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jland, and other |he |>rmce's rights; the remouiag of waters, 
and the ftoppiog aad hindering the courfes thereof did he 
reduce to the old formCi that their paflage might be hurtf«U 
to noe body \ if any man were minded to tume the coqrfc 
of any water running throughout his owne ground, the 
banks whereof on either iide were Htuated within his owi^ 
fee, he might lawfully doe it, fo as the fame water, whea 
It pafled out of his ground, might be conveyed into its old 
channel withotrt any man's hurt or hindrance. It is to be 
vnderilood iK>twithftaQdi{^, that none may lawfully flopp 
the courfe of an ordinary running ftreame withia his banks, 
or dykes then from the rilleg to the goeing downe of the 
funne. Neither may any man ftay the courfe of waters 
with any new ponds, dykes, or lluices, but fhatl permitt 
them to turn their courfe, leaft the malls (landing vpoa 
(heir fireames, or men in their affiiyres, as tanners, dyers, 
or fucii like ftiould hereby fiiffer lofle and detriment. If any 
ihall ftay them for the filling vp of his pooles or ponds, they 
Ihall be bouiul to reftore fuch loflfes, as the millers, or 
others lining by the pafTage erf" thofe waters (ball hauc fuf- 
teyned by the withholding of them, and the waters (hall be 
fullered to runn their accuftomed courfe. Noe man may 
ereft a (ilhing, or crcft a mill, unlefs the water-banks 
on either fide be within his owne fee, wherein he hath 
liberty. Weare^ or other fuch like things for fiftiing may 
not be made in running flreames, becaufe by them often- 
tymes the waters are corrupted. Yet notwithftanding they 
may bring the waters by ditches, or trenches out of the 
running riuer vQtp their grounds, foe as the fame returne 
not back into the running ftreame. 

It belofigeth ai&> vnto the Aeward to caufe the bounds 
and Unutts of townes and villages, and the flreetes and pathi 
to be reuojdsied to their aundent eftate, and to fee that old 
ap4 accu&>cnfid highways be opened. Noe man may in 
thefb cgf€)9 ailsak^ for excufe, any let, or hinderance^ 
wherefore he ought: not to nf^ake amends to the prince* 
As for tQwne ditches, or common (keetes, M^iich feme to 
W^ P)^j^i#9 p«£foas poir#oD^ bpt Wi common vuto all. 
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if there be any ufurped or encroached vpon, they ought to 
be reftored to the common benefitt, and they that doc oc- 
cupy them, ought not to efcape puniftiment. 

All thefe thingsi apperteyne vnto the office and charge of 
the fenefchall, for the due execution whereof there needeth 
neither plea nor aflize : but wherefoever hee found caufe, 
he did therein and prouided as he faw needfull and expe- 
dient. 

Thus farr forth is the high fteward's office de fcribed in 
the old cuftomary booke of the dutchy of Normandy, frona 
whence came the firft inftitution of the fame with vs in this 
kingdonie, eftabliflied noe doubt with noe lefs authority, 
and priuiledge here ;i^nder the kings of this land, then the 
fame was then pradifed vnder the dukes of that dutchy, 
whereof there is an efpeciall title written, though nothing 
clearly, amongft othef matter in an old booke of parchment, 
belonging, as it is fayd, vnto the learned lawyer and (kilfuU 
antiquary Mr. William Fleetwood, efqr; one of the far- 
geants at the law, and recorder of the citty of London, 
which word for word foUoweth. 

Here is to be (hewed who is to be high fteward of 
England, and what his office is. 

The fenafchallfye, or high fteward (hip of England bc- 
longeih vnto the earldomc of Leycefter, and of old tyme 
did thereunto apperteyne, and it is to be vnderftood, that 
it is his office vnder and immediately after the king, to ouer- 
fee and gouern the whole kingdomc of England, and all the 
officers of juftice within the fayd kingdome in tymes boeth 
of peace and warr, in manner following. 

The manner how, and wlien the lord high fteward 
ought to exercife his office by duty, and the oath of fealty 
is fuch : when euer man or woman (hall come vnto the 
king's court, in whatfoever court it be, and poffibly vnto 
the king himfejfe, to feeke for redrefs againft injury done 
vnto them, and he or (he not being: able in due feafon to 
obteyne remedy, then the high fteward. of JEngland ought, 
^nd i^ bound tp rcceaue their petitjoos and cdmplaynt^, 
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and to keeperthemun^tiU. the i^xt parliaip^nt thereafter to 
be holden, aod 'tp^ ^ffign vnto {uph ,con^playnaats, if he 
thinke fitt, a day wherein, th^y may exhibite and profecute 
their petitions, aod Ja, full.p^rjiamcjot, in ^the prefence of 
the king, to reprehend or W4Hl^ |h?it officer, or thofe 
officers, who.euer they Jbcc, that foe hanefayjed in doeingof 
jufiice, and .thoTe theseof to call to ^ccoofif , vnto vrhoxn in 
fuch cafes eaery jone throughout the ktngdome is bound to 
anfwer, the king onely except. If the chancellour of Eng- 
land haue fayled of making original! remedy and amends, 
acid the jaftideis, tteaforers, barons, and^. chamberlaines of 
the exchequer, fteward of the king's hpufe, efcheatoursy 
coroners, fherifies, deartes, bayiiffes, and .other officers^ 
of what place or records foeuer they be, in their proceflcs, 
judgements, executions of judgements, and jufHce to be 
made to the favour of one^ and lofs of the other party, for 
gifts, bribes, or other procttrements, ihalL fyle; or giae 
buer at th€ leftft ways ; if *any juilidar, when as both par- 
tyes pleading before them (hall, ftaad in judgement, (hall 
by fuch falfe proculr^mentg d^ferr judgement oMitrary to 
juftice, and the laws and cuftonies of the land ; if then die 
chancellour of England, orany other of the king^s officers, in 
fuch cafe, (hall alleadge in parliament, and fay for their 
excufe, that la that cafe fuch harduefs and doubtfuUnefs of 
the law, and right, did arife when the fame was heard and 
proponed before them, that neither he nor the court of 
chancery, or any other courts wherein, he is an officer, 
were able or kneWhow to attaine vnto the fafc determina* 
tion of the right, then (hall he declare and open the fam« 
iflibigtrity jand doubt in parliament* If then It be found, 
that the law was doubtfull in that cafe, the chancellour, or 
other officers (ball be held accufed, and then (hall the high 
fteward of England, togeather with the con(hibleof Eotgland^ 
in the prefencoof theking»>and oth^r of the parliament, mako 
choyceof fine and .txteentypcrfons more, more or lefle, accord- 
ing as the cafe (hall require, together ^iih fuch other cafes 
in the parliament i^ehearfed, amongfl: whom (hall bee earles, 
barons, knights "of the (hire, citi2ed$,. aad burgelTes, who 
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there fiiaH ordalne, agt ee vpoa, aorf dfeWUlt rcmedye Bf 
law hi all fuch cafes tor ewer afttt* i^- edddre.- And thofe 
laws fhall be recite*, Wflttco, and 'aUcWed itf fott parMt-t 
jfnent, aod fealed With die great ftal^ afl»d ddlina^ forth u$ 
all places of law and juftietf froin ibedce forwardy to be holdetf 
fer laws, and in poblick places, where: it fkiii^ be thonghe 
€xpediem, they SbaXn be procbyaied aid dirttlged r whereas. 
aU other comjuon lawj, and dudely ftatui»»lawc!S througboial 
the whole kiDgdome, ought to he puUkkly prod^fymed. 

If it foe happen that there was m fuch like ca^, eitkeA 
contmoorlaw or flatute^hw, foe that the kH)g*s (lew&rd 
and others of the parliament snay yinkrftaii4 and perceaue^ 
that fbch ^faulr and delays io prooeflcs alid judgemeats 
doe happen by fuch officers, when as the deceit and malice 
o£ fuch offllstrs hsdx openly and often before been apparent, 
then then fhall be >be< retQ<t>tted out of his office^ and foai^ 
other .fitt officer fliaU be pot io: hia {dace. If they fiiaU 
prefufltne againft the jtlilices and officers^ or by excufing 
thetnfdKes^ IbaU faryv that t&ey haue not heretofiinie knowaa 
tfaecniehBes^ and ttte cowrl$> whereby they are in £bch 
ea&s AS be ddatieffamc^ aodr taikie ad^i^ent^ tk^n Stall 
they be. adnaonifkedi bjr the fteward, (H^ die bthalle of the; 
king and parliament^, to fludy and fearch better t^ comF* 
mc^ kws> diat noe fiach ignorance Bor aegUgfsnce be found 
in them ia the like ca£ss afiievwards^ If they (ball happen 
to ofibnd m the like againe, they the^ fhaU be put out of 
their offices^ and other difcreetor and more diUgaot per-* 
fons ftall by the king and his camKdl bcr aifl^ed ia theic 
rootnes* 

Likewlfe it is the fteward^s office \j£ the king btfoc euUl 

councelloufs about bin, thut admfe him to doe thiag9 

tending openly aod pubQckly ta his diAonoaTy or to 

the (&£nherittiig!r aod piMek hart of His {^oofde3 £br tbe 

^ fteward of Engjiandy takibg wich hiib^ the cooftaUe, and 

other great eftates^ aiiKt' octev^ of the oMMnanaky, to 

fend ta Aicb a coum^eHoar, ^ forbMcKoip bkn^ tb facb fbrt td 

Jeade and counceli the kiiig, and of ibeh ImeuiH. caouncell 

he (halt make pehcfarfall, 'injoyomg bisa to de^un>lfr<»xi thd 

king^s prefence,' and longer not to abide with him to his 
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diihonour, and the publick hurt as is aforefayd, which if 
hefhall not d6e, they (hall fend vnto the king to remone \\ 
him from him, and to giue noe more eare vnto his counccll, 
for that amongft the people he is efteemed to be an euill 
councellonr between the king and his fubjefts. If here- 
tipon the king doe not put him away, againe, and often 
Ihall they fend, as well vnto the king as vnto him : if at the 
laft neither the king nor fuch councelldurs of his haue re- 
gard vnto the meflages and requefts made vnto them, but 
(hall refufe to doe thereafter, then for the weale publick 
it is lawful! for the ftcward, conftable of England, noble- 
men, and others of the communaltye of the realrpe, with 
banner in the king's name difplayed, to apprehcqd fuch 
councellour as a common enemy to the kfng and the realme, 
to committ his body to ward vntill the next parliament, 
and in the meane tyme to feyze on all his goods, lands, and 
pofTcffions, till judgement be pronounced of him by aduice 
of the whole kingdome in parliament, as it happened vnto 
Godwyn, theearle of Kent in the days of king Edward the 
confeflbur, next predeceflbur to William duke of Nor- 
ihandy, conquerour of England, who for fuch euill aJls, 
and councells of his, was depriued of his earledome, which ef- 
cheated to the aforefayd king. Not^ithftanding at the 
idng*s fuite, and by the noblemen's permifEon, Godwyn J 
came againe to England, and did after forfeit' as before. 
And as it happened likewifc mto Hubert de Burgh, earle 
of Kent in the tyme of king Henry the third, that Wai 
fonn of king John, who for his euill deeds and bad coun* 
tell was apprehended, and by the high fencfchall, and 
^er peeres depriued of his earledome by the allowance 
a6d confent of the whole pariiameot. So likcwife did 
It befall vnto Pierce of Gauefton; who in the days of king 
felward the fonn of king Henry, for fuch his euill afts 
add councdli was baniftied 'out of all the king of Eng-* 
land's dominions, as well on this fide as beyond the fea$, 
which Pierce afterwards by the king's mcanes, and the per- 
iriffion of the noMlity returned into England, and had 
irf the. king's giuft the carldomc of Cornwall j but was 
• Vol. II. H after 
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after that for his cuill deeds aad eounccll baoiflicd the 
realme agalne by the nobfes ancf cbmmons, ancf had his 
fayd earlcdome cfchcated vnto the king : but he recamcd 
afterwards without the noblemens leaue and confcnt^ and 
dkl rcfort and affociare himfelfe to the king, as before tyme 
he had done, which when the high fteward, conftable, 
and others of the nobility vnderftodd, hec was by them 
apprehended and beheaded att Blackiow in Warwickfhirc, 
as a publick enemy to the king and the realme. Soe banc 
you as much as in the fayd old booke is to be feene^ 
touching the office of the high fteward. 

After the death of any king or queen abfolujte of thi^ 
land, Che high fteward of England by virtue of his ofiice 
iitteth judicially, and keepeth his court in the white-hall 
of the king's pallace att Wcflminflef, neare vnto the king'is 
chappell, and there receaueth the bills and petitions of 
all fuch of the nobility and others, as by reafon of their 
tenure, or otherwife, clayme to doe feruices att the T\t^ 
king's coronation, and to receaue the fees and allowances 
therefore duo aad accuftomed. Thus did John duke of 
Lancafter, earle of Lcycefljer, high fencfchall of EnglanJ^ 
at the coronation of king Richard the fecond, and Thomas 
•Percy earle of Worceft«r, who exercifed the fame office at 
the coronation of king Henry the fourth, as fubftitute 
wid deputy to Thomas the fopne of the fayd king Henry, 
thea being very younge, vnto whom bis^ father had affigned 
that office, being parcell of his owne iaberitance,- who be- 
fore jie had atteyned the crowne, was not oneiy duke of 
Lancafter, as his father John of Gaunt had bin, but alfo 
as earle of Darby, Lyncolne, Leyceller, Hereford, and 
Northaimpton, and by the earledome of Leycefter^ inhert* 
tably alfo lord high fteward of England. 

Syoce the tyme the fayd office hath bin cxtinAna 
the crowhe^ by the defcent of the fame vnto kiiig Henry 
the fourth, as heyre vnto dame Blaunche his mother^ 
daughter, and heyre vnto Henry duke of Lancafter, earle 
of Leycefter, and high fteward of England, experience 
fhews, that vpon the arra'^nment and tryall of any feesej 
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rf the rcalme, that is to fay, duke, roarquefs, carle, vlf- 
connt, or baron, or of any of their wiuei? or widiow^, vpoti 
Indiflmcntof treafon or fcIon.y ; tlie kiug vfeth to grant the 
office of the ftewardAip of England pro ilia vice tantum to 
ibmepeerjcofxherealnae by letters patents ; the tenourwhere- 
iOfher€fa£ter £nfueth, who, infteadof the lord high fteward 
that by aundent law hath bin holden for a competent and 
indifferent judge between the king and fuch peere,- ought 
wd hath always ufed .to bee judge, and giye fentence of 
;jcaoittance orncopdcmnation vpon the peerc Arraigned. 

The tcnonr of the Patent. 

X^gina, ifc. praclarijjimo confanguineo &f confiliarU 
nojlro A. B. ^c. ffilutem^fiiatis, quod cum C, D. Marchio, 
ic. indidlat, exi/i. ^c. Ac fro eo^ quod officium fenefchalli 
JnglUf cujiis prefentia pro admini/lrationc juJUtia^ eSr exe^ 
cutimis ejufdem in h&c parte fiend, requiritur^ vt accepU 
mus, jam vacat, de Jirenuitate^fidelitaU^ prouida circum- 
fiudon^, ij indujlria veftris plurimum confident es^ordinauimus], 
if cmftituimiH vcs ex hoc caufa fenefchdllum Angiia, dd 
^cium illud cum omnihus eidem officio in hac parte dehita 
pertinent, hac vice gerend, occupand, exercend. dantes iy 
concedentes vobis tenore prafentittm plenam poteftatem in- 
Ji^ament, pradiSIum cum omnibus idem tangent, a prefab, 
Ju/iiciar. nqftris recipiendi, ^ in/piciendi, Ac ad certos 
diem if locum, quos ad hoc proufderitisy ipfum marchlcnem, 
isc. coram vobis euocand. ^ ipfum fupfr indf audiend, 
examinand. if rj^fpondere compellend. ac fine debito termi- 
nand. Nee non tot if tales dominos, proceres, & mag' 
nates hujus rfgni nqftri Anglia^ ejufdem marchionisy kr. 
is aligrum parjfs, per quos rei Veritas hac in parte mcluis 
fciri poterit^ ad diem if locum predi5l. ex gaufa preditla. 
foram vobis cor^parere t^lflringend, i^c. 

Thereupon the lord high fteward dire6leth forth a pie- 
ccpt to the juftices, before whom the indi&ncnt is taken, 
filling them to certify the fayd indiftment at a day and 
f^^ by him a/ngaed, and doeth lil^\yire direft another 




6o Artttiiulty^ Auihcthy^ and Succeffion 

precept to one of the ferjcants att arjnes foe the fammQm- 
tion of the peeres agaiaft the day of tryall, in thefe words. 

j4. B. Comes, ifc, L JV. feruienti domina regina d4 
arma falutem* Tibi pracipio, quod tot ac tales dominos prO' 
ceres 6f magnates hujus regni Anglia prediBa C, D mar- 
chionis E. ^ aliorum pares, per quos ret Veritas hac in 
parte melius fciri poterit, quod ipji perfonaliter compareant 
coram me apud fVeflmonqfter* xxviij. diei Junii, ^c, ad 
faciend* ea qua ex parte domina regina tunc ibidem in 
pramijfis enumerant, ^c. 

The like precept doeth he alfo fend to the lieutenant of 
the Tower of London, for the bringing forth of the peere 
being prifoner^ to his tryall and judgement. . 

It appeareth, that at the common law, before the xxlh 
yeare of king Henry the third, a fubjeft hauing title to 
lands which are in the king's pofleflion, might baye a writt 
to the flieriffc of the countrey, where the lands doe lye, 
againft the king, after this manner. 

Precipe. H, regi /^i^gliat quod reddat./. 9. centum, acras 
terra in d. i3c. But whither the writt ihould be awarded 
vnder the tefte of the high Acward and cooftable, ot 
^England, that is to be. doubted, 

\ Touching the office of the lord fteviaru of the 

queenes houfehold. 

Of the lord Jlewards office of the que enes houfe,htmg throagh* 
ly well known to the chief officers of the houfehold, it 
fcemeth needlefs to fett downe any notes or obferuations at 
all, by reafon of the daily and continuall execution thereof 
{till in praftice. Howbeit, becaufe there is left vnto vs 
from elder ages, a forme thereof ftill in writing, greatly 
Jo be regarded eucn in thefe our days, this place fcrueth 
fittly for the exemplification of the fame |n fuch fort, a$ 
it is fett downe in an old booke of record, called Domus 
regis Jnglia, preferued in the counting-houfe of the houfe- 
hold, wherein the whole ftate of the king's houfe is or- 
derly defcribedj and this office^ amonglt the reft, after 
^is manner enfueing. . ^ 7^ 



The Jieward of the hinges houfehold. 

The ftewajrd of the lung's houfehold receauetb his charge 
of the king's high aad proper perfon, and the houfehold 
ftaffe ia thefe words f9llowing, fenefchali tennez le bafton 
de nofire maifon ; by which there is forthwith a (latute 
wade, and therein it is ordeyned, ^hat the lord ftew- 
ardof the houfe ih^U warrant afterward the mar(hall(ea» 
ihat iS| the court of the houfehold, of which he is a judg(S 
of life and limbe : and except in thofe cafes, the treafurer^ 
comptroller, cofferer, two cUrks of the green-cloth, and 
the chelfe clarke of comptrollment, for any matters elfe doi^ 
within the houfehold, or apperteyniog thereunto, fitt 
with him att the boorde of doome, that is att the 
greene-cloth in the compciDg houfe, as recorders and 
witnefles to the tructh. 

The date of all this excellent houfeho!d is wholly com- ■. 

knitted to be ruied and guided by his discretion, and all * 

his commandemeiits in coprt are to be obeyed and ob&rued. i^^^ 

Alfo within the houfehold, except in the king*& cfaaDfiber, 
he is always to be ferued oouered, out of the king's prefence, 
whatever great eftate elfe be prefent, as with a cup, a cup* 
board, and difiies, but non affay, 

Alfa ^hile he is prefent in court, there ought n6 new 
commandement nor charges of officers, or any other perfons to 
be made without commandement, firft of lys perfon for 
the officers moft fure difcharge. 

Alfo in the houfchold's rules and judgments he repres 
fenteth the king's eftate: hisftaffis taken as for a coni- 
miffion. 

Alfo be may in houfehold, of his power, annul any cuf- 
tome tnot meddle Mfith worfhip, or profitt] or change and 
creft anew fuch as fecme vnder his wifedome, by aduife 
taken att the compting boord, for the better, and to the 
king and his houfehold of more honour and profitt. 

And in that he is head-officer, he giueth example to all 
other to be of gouemancc, with an ordinate rule to be con- 
UQted with moderate x:oftages within the court in liueryes 
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and feruices, taking dinners and fuppers in the ball, or in 
his chamber, as ofcen as it pleafeth him to fearch aad ice 
the good rules and the dircftions in them. 

Hee hath daily in the hall eating, one chaplain, two 
cfquircs, and foure yeomen, and in chamber daily for his 
breakefaft, and his chamberlaine*s meate, and iupper, and 
liuery for all night, eight loaues, foure mefs of great meate, 
' two rewards of roall, two pitchers of wine, fix gallons of 
ale ; and from Allhallowntide vntiJl Eafler one torch, to 
attend upon himfelfe, one tOrtois to fetch his liuerye by, 
three perchers of wax, fix candles of waxe, eight candles 
of tallow, foure faggotts, litter, and ru(hes all the 
year of the fergeant v(her of the hall and chamber : and 
after winter feafon foure (hides, two faggots, and when him 
liketh, to haue more largely in any thing, then his chamber^ 
laine that doeth fetch it, or receaue it, muft record thereof 
by taill^, or bill in the counting-houfe. 

Alfo the fteward taketh of the compting-hoiife for hts 
fee at Eafter and Michaelmas, twenty nuu-kes, and for bis 
roabes for winter and fummer at the feafts of Chriftma^ 
and Whitfontide, fixteen markes ; and for his napery at 
the foure feafis of the year by euen portions, three pieces 
of llnnen cloath in the great fpicery, or in money therefore 
in the comptiog-houfe, in all thirteen pounds, one fliillin^ 
and four- pence. 

And he bath one yepman of his chamber ^ill abiding, 
whiid himfelfe is out of court, to keepe his ftufTe, taking 
for his liuery, daily one cafle of bread, two mtdk of grea( 
meate for noone, and at night one gallon of ale. 

The (leward and treafurer of this honourable houfehold 
reptefent within it the eftate of an earle. Jteni, the fleward 
and treafurer, or one of them, is bound to be in the comply 
ing-houfe at the awaight of the daily accpmpts pf the 
houfehold : and by the writing of noble king Edwfird the 
third's ftatutes, in cafe it pafs for lack of tl|eip three dayn ' 
ynaccompted, then they two fliall acquite the cofhges> 
of the king's houfehold for one day, of their o\)frne proper 
^ tpqfts^ Jhp A!^^yard aj^d tr^urfr m^e w^jrr^nts yegrely 



tf tht High Stiward of England. ^^ 

*atc Michaelmas to the cheife butler of England, affigning 
falm how iDuch ^ioe, and in what place he ihall lodge the 
fame for the yeare foUowiog, for the daily, expence of the 
houfehok), which hath and muft Avith good ouerfight be 
fiire of three hundred tunnes. Fcxr other things look^ 
inio the Aatute'of noble king Edward, &c. 

Tbus much cut of the booke called Domus regis Anglia* 

Sir William Stamford the judge in his booke of th6 
pleas of the crowne rnder this ftyle ; qui jugera treafiUf 
&c. who (hall judge of treafon and felony by virtue of 
their offices with noe commilTion, and who doth not mention 
die ftatute made anno 33 Henry 8. cap, it. whereby it 
is ordeyned, that the great maftef or lord fteward of the 
klog's houie onely, and in his abfence the treafurer and 
comptroller of houfehold/with the fteward of the marfiiaK 
fye, or two of them, whereof the fteward of the mar- 
(hallfey to be one, may without oommidion heare, and* 
determine of treafons, mifprifion of treasons, ofmurthers^ 
manflaughters, and bloudftied perpetrated wkhin the kingV 
houfe ; fayth ; for thefe, are great and choyce perfo- 
nages, in whom the king repofeth fuch truft, that he- 
hath ordeyhed them efpecially for the fafety, and good 
gouernment of his realme and houiehold. 

More hereof is to be read in the volumes of the ib* 
tutes 25 Edward 3. cap. 2t. 3 Henry 7. cap. 14. 33 
Henry 8. cap. 12. wherdn the prseminencyes of the 
lord fteward of the king's houfehold are rehearfed, need* 
lefle therefore in this place be reQted. 

SentfchalB Anglut. 

Willielmus (ilius Ofbemi, comes Herefordise. 
Henricus Bellus-Clericus, filius regis Willielmi conqueftoris* 
Hugo Grantemeifnell, dominus &baro honoris de Hinckley^ 
Wiilieimus Blanchmaynes, comes Leycefter. 
Kobmns Rtz-Pernell, comes Leycefter. 
SitioQ de Monte-forti, coaies Mpntis-fortis & Leyceftei^. 

3 Ranulphus 
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ftannlphus comes Ccftria?. 

Altnaricus dc M<mt€-fortl comes Montis fortis & Lcyceftr. 

Simon de Montc-forti junior comes Leyceftr. 

fidmundus, H. 3. filias junior, comes Leyceftr. & Lancaftr- 

Irhomas comes Lancaftr. & Lcyceftr. filius prsediAi comitJs 
Edmundi. 

Heorfcus comhis Edmundi filias, ac frater et haeres, Tho- 
mas comitiSy comes Lancaftr. & Leyceftr. 

Iknricus, comids Hehrici filius, clox Lancaftr. comes Lan^ 
caftr* Leyceftr. Line. & Derby. , 

Johannes Gandams a loco natiuitatis cognomentum adeptus, 
regis Edwardi 311) filius, dufta in vxoremBlanc filia Henrici 
ddcis fecundo-genita, & altera Matilda foror ante-genita 
iioe prole defunda, jure vxoris, faAa^ eft dux Lancaftr. 

' comes Leyceftr- & fenefcallus^Aagliae. 

Edifittndus de Langley filius regie Edwardi 3tij. dux Ebor., 

- •& cooies Camcbrtg. 

Thomas dd Lancaftcia Henrici quard regis filius. 

iUchardtts de Bello-oampo comes Warwic. 

Humfridus de Lancafts. Henrici fexti patruus. 

Hiimfridus Staffbrd dux Buckiogbam. 

Eithardus NcuiU comes Warwic. & Siy. 

Heoricts Staflfbrd dux Buckingham. 

Henricus Staftbrd duK Buckingham. 

Jaft^arus de Hatfield d3iK Bedford. & pomes Pembroc* 
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No XL 

The Antiquity and Office of the Cotiftable of 

England. 

-» 

By Sir Robert CottoiI, Bart. 

IF weecdf lou fly will looke Vhto the roote of this queftWfi, we 
inqft trauell out of our owne countrey, and there e5tamihe 
the office and name before it fpread to foe reucrecit authority* 
The etimologifts all confent that it grew frohl comes JlabuU, as 
an office, that praefi omnibus copijs impcratoris, or imperaioris 
equiiatui auIicOy in which fenfe the conftables haue held 
toeth furiftibhs. Thefe offices haue in their vniori and fc- 
j>arati6n varyed their name often. It was iribumts celerurri 
. vnder the kings, as Jc)achimus Perionius concludeth ; then 
frctfeBus pratoriiis into SVhich that former fufiered vnder 
the eraperdurs as Rayniitus fayth. It fell in ofSce and 
same then wiihthe empire, refpiring a little vnder the French 
kings, and vnder the namfe of c6mesJ{ab'uU \ about the tyme 
that it gre\^ moft, Charles the Great contf afted it to ccmjla- 
hilisy as Ayittoiiitis and Procopitis write it. Our tymes make it 
tdnejldbulariiis. The dritiquity I rfeade not before Chilpcricus, 
fcho about the yeare 5^4 had Citpianus comes Jiabuli. From 
that age It fayled not in Frante, whentfe we reccaued it with 
our cbtiqiierour, ihfe Saxon age giuing vs noe fuch dignity. 
The firft t fynde*here fo called vpon good warrant is Ro- 
bert de Oilly conftable to Blaud the emprefs, who as fuch i$ 
V»ttncfs to her deed. Milofhe made conftable of England; 
whom Stephen a while difplaced, yet foure fonns he 
nad fucceeding officers, arid his daughter Margarett gaue it 
in inheritance to the Bohune family for many ages. 

That the pffiee,* after the empire fell, did onely regard 
the king^s ftable, will appeare direftly by Procopius; and 
that the coma ftdbuli neiier out of dnty inrermeddled with 
the king's arjny of old, but by commiffion, is gathered out 
of Aymohiiis; Chilpericus rex kndlgajiiim comitcm ftabuli 
f>rafecit expcdilhm, and after Alagifo camerario, Cerhni comi- 
ti ftabuli, JVorood corjiiti pa^atij pracepit, vt/umptis Sa^o- 
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mhus Jlauorum com jrlme rent <iudaciam, Soe it waSj not 
ort of office, but joynt comnliffloii, uhereby alfo fcmetymcs 
tbcy hi^ue had the admirall's power. Soe Charles the Great 
feu Richarediiin comitcnijiabuh cum clajfe in Corficajn, fayth 
Turplnus in his life. And that it was not of fuch dignity 
as after it gi^ew to, uill appcare; for Flinc'mariis liuing 
^oo yeares agoe, ginetli itt, amongft the officers of the king*$ 
houfchold, bat the next precedent place to the venatares. It 
th IS flayd there vntil Hugli Capett neglefting the prafec- 
i IS pjldtijy adjoyncd that place to the ccmes Jlg^buli, and en- 
tered his authority in the houfchold ; but his rule in the 
field was not before Pl»ilip the Firfl, who made Fregerium 
Iiis com item Jlnou^i, pr^fcFntni rei mUitaris ; euer fynce in 
this affiiyre he hfecundusa regc, and hath the cullody re- 
galis glidij ; henc<^ we may now gather it to b^ growne, to 
be as the prufcTtus pratoriuSy the fword being the ceremo- 
nious inflrumcnt of boeth their creations. Of this Pliny 
in his panegyrick to Trajan fpeaketh in the perfon of the 
emperour making a pretor, Accipe hunc enfem^ vtji recle 
impcraitcroy pro mc, Jin/jcus in me vtaris. This office 
hath not bin peculiar to France ; for Michaell Palseologus 
^^smagiius. conoftobilius in the ealterue empire, as Nicephorus 
Writeth ; and Aillaulphus the Lombard dying, Defidcrius 
fucceeded, qui comes Jiahidi fiicrat ^ fayth Aymonius. From 
France, noe doubt, we receaued it growne to his befl 
ftrength ; his authority being with vs in peace, to attend 
the next perfon to the king ; in his court to hold plea of 
fuch cafes wherein the fubjeft had by the common law noe 
remedy : which by prajfcription more largely they might haue 
done vntil the ftatute 13 R. 2. As in actions grounded 
from contraifls beyond fea. 13 H. 4. fol, 5. In his court the 
marfhall is his officer, holding fuch relation of miniflry 
vnto him as the (herilFe to the judge. In publick warr fer- 
uice his dire£^ion leadeth the king's army, and therefore in 
an old difcourfe of the king's chiefe officers, his place is the 
firft rankc, thie marflial next, and lad the admirall. In pri- 
iiate warr, as combat, his office is by Thomas of Wood- 
ftock, once that officer in his difcourfe to R. a. and by 
3 HiU 
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Hill a herald of armes to H. 4. thus deliuered. The con- 
ftablc muft examine the cartell of defyaace, that there may 
be juft caufe of fight. The place is at his appointment. His 
is the judgement, and his feat next the lifts. To renew 
or deferre the combate is his duty. The defendant hath 
noecounfell from his affignment. He raeeieth the appel- 
lant, and giueth him entry into the lift.-?. The weapons 
he examineth, and cutteth them lawfull. Before him 
boeth paityes make thrice path in French and Englifti ; after 
the firft boeth ^combatants giue each the other his right 
hand, joyning their left hands on a mifTally whereon the fe- 
cond oath is taken. After the third bath the marcfchall 
commandeth all to depart the lifts except his two knights, 
and one of the marftialls. He delincreth a launce into the 
hands of either party, and after his thrice prpnouncing laf 
fies le aler the partyes incounter. . The king, if prefent, is 
judge, if abfent, the conftable, come foo vicar generall. 
His fees is armour and ornaments that fall from the com- 
batants, and the fpoyle of the vanqai(U-^» the viftour re- 
ceauing from him a patent of viftory. The conftables office 
in triumphs, I leaue yec to learne of the offices pf armcs, 
fo whom it concerneth propgrly- 



Of the fame. 
By Anonymous. 
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ALFGARUS Stallere was the firft copftable in England by 
Mr. Francis Thinn'scolleftion in HoUingnied, p. 886, 
where he is thus named, viz. Alfgarus Stallere confiable toEd- 
wariihc Cohfefibur, and continued tiil the Normans came. 
Hereunto accord the auncient records of the priory of 
Lanthony in thcfe words, viz. Be it reniembered. *hat m 
tk i^me of the conqueft of England- the great Jior^S called 

I ^ Algtre 
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Algere Staller.was earle of Eflex, lord of Plefleys, artd con- 
ftable o£ England. After whom Walter, fonn of Roger of 
Gloucefler, was made conftable of England by the will and 
confent of the king and his lords then being ; and the fayd 
Walter to haue the faid conftabulary for him and his heyres 
for euer. After him Milo, fonn of the faid Walter, was con- 
ftable of England, the which Milo king Henry the Ibnn of 
William the conquerour did create earle of Hereford, aiid 
gaue to him and to his heyres all the forrcft of dene with the 
conftabulary of Englapd. The \vhich marryed Stbflle the 
daughter of Btamard lord of Newmarkett, with whbm he 
had the lordfhipp of Brechnock, and founded this houfe bf 
Lanthony next Gloncefter the 25th day of May in the yeare 
of our Lord M,C,XXXV. the firft yeare of the raigne of 
king Stephen, and lyeth buryed in the midft of the chapter 
houfe of Lanthony aforefayd, with his wife Sibflle on Ws 
right fide, att the fecte of Henry her fecond fonn. By which 
record and pedigree the fame office is in that tyme dedvtcefl 
<ioWne lineally to Edmdnd ifarle of Staflford in the rigTit of 
Anne his wife, daughter aiid heyre of Thomas of WoosJ- 
.ftock duke of Gloucefter, by felianor his wife, eldeft dangh- 
ter and heyre of the tentfi Humfrey de Boliun eai^le 6f 
Hereford, Eflcx, and Northampton, lord of Brecknock 
and conftable of England. And fOr the laft conftable of 
England, I muft alfo end, as Mr. Thinn doeth, with Ed-t 
mond the laft duke of Buckift^am, according to his ftile 
made ouer the top of his caftlegate of Thornebury in Gtou- 
cefterftiire, which he began to build riot many yeares be- 
fore his end, viz. "this gate was begun anno domini 151 1, 
** and anno regis Henrici oftaui 2. by me Edward duke 
" of Buckingham, earle of Hereford, Stafford, and Nor- 
*' thamptoD, high conftable of England.'* 

For the authority, jurifdiftion, and honour of the o$ce, 
and etimology of the word, I will leaue it to diuerfe pr^- 
jTent of greater reading, who cam beft deaie therewith. 
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Authority and gQuernment in peace. 

I wUl adde, that the conftable of England feemeth to be 
a great officer and conferuatcr of the peace of the realme, 
j)y his place ex o^cip, as Mr. 'Lanibard Jheweth in his booke 
of juflice of peace, in the title, of fuch as had the concer- 
uation of the peace J)y the comn^on law, fol. ii.cap. 3. 
jewing there what |ie may doe in that behalfe. 

\ 

JurifdiBlon for jujlice and judgement in peace and warrs* 

The conftable is alfo an high and a fpeciall judge, detcr- 
fmniog matters of great inlportahce and excellency, for the 
which it ftei&eth lie had power by his office of auncicnt tyme, 
and confirmed by the ftatute of 13 R- 2. cap. i. in-thefe 
words, viz. to the conftable it apperteyoeth tohaue cognizance, 
trfcdntrafts idOching deedcs of armcs, and of warr out of 
khe realme, and alfo of things that touch warr -withia the 
realme, which may not be determined iior <Jifeuffed by the 
common law, nor other vfages and cuftomes to the feoie 
'matters perteyning, which other conftables heretofore haue 
duely, and rcafonably vfed in their tyme, &c. 

^pn^ur and dignity as well in counfells and ajjembly^ as 

^ • oiherwife', 

Hi^ place was of greateft honour and efteeme, and in 
Drecedence high, which the ftatute of 31 H. 8. cap, 8. 
cloeth dcmonftrate, and rather, as it feemeth, qualtfy 
from that which had bin aunciently then odierwifc, 
allowing the conftable being of equal ranke and degree 
of honour, to haue featefirft of thefe fix great oflBcers, 
viz. conftable, earle maLrfhall of England, lord great cham- 
berlayrie of England, lord admirall of England, lord 
fteward or great mafter of the houfehold, and lord chtm- 
perlayne of the houfehold, by which aft. it feems the 
lord priuy feale gained place, and was fett higher then 
'^forctyme. 
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N^ Xlir. 
Of the fame.' 

By A N o N Y M o u s. 

TO the conftable It perteyneth to haue cogtiHance of 
contrafts touching decdes of armes, and of warr out 
of the realihe, and alfo of things that touch warr withirr 
the realme, which may not be determined nor difcufled by 
the common law nor other vfages, and cuftoms to the fame 
xaatter perteyning, which other conftables heretofore haue . 
duely and reafonably ufed in their tyme, joymng to the 
iame, that euery plantiffe (hall declare plainely his matter 
ID his petition,' afote thfet any man be fent for to ;iofwer 
thereunto. And if any will com play ne, that any, piea be 
commenced .before the conftable and a\ar (hall, that might be 
tryed by the law of the hnd, the fame complarynattt fhall 
haue a priuye fealeof the king, whhont difficulty, d^refted to 
thefayd conftable and marftiall, to furceafe in that plea till 
it be difcufTed by the kirig*s councell [if that matter ought, 
and of right pertayneth to that court] or other wife to be 
tryed by the common law of the realme of England, and 
^ alfo that they furceafe in the mein tyme, anno 13R. 2» 
cap. 2. 

^: "Becaufe of diuers great inconueniencyes' and mifcheifes 

. that haue happened diuers tymes by i-eafon of diners ajp- 

\ pealcs made witbm the Fealme; it is,' &c. that from' htSmCe- 

. forth allthe a-ppcales to be made of thmgs done within 

- the realme (hall be tryfedj and determined by the good laws 

. of the realme made and .ufed in the t)me of the ' king's ' 

• iroble progenltours 5 and that all the appeales to hk rndde 

r 'oiit of the realme oi England, ihall be tryed and'detfer- 

* tfained before the conft^^ble and marfhall of England for the 

'■•tyme being.- Aad iTforeouer'it is accorded and aJfented, 

-' tfeat ri6e appeales be'fron> henceforth made, or in any- wife 

purfueJ in the parliament in any tyme to corfie anno l H, 

4. cap. '14. 

One 
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. One Adam -Po-jnteney fued again ft Matthew Borney,, 
knight, in the court of the cbnftable and marftiall, and de* 
mandsanno 10 20,- by an obligation which he (heweth forth, 
bearing date in EourdeauXj which is ia Gafcony, and the ob» 
ligation recites, qims de miituo, kc, and dechires out of his 
bijl, a.-libell how he had payd the fliyd fumme to the foul- 
dierjjof the fayd Matthew in Burdeaux, and fhews how 
eueryfuname was payd, and to what pcrfons. And vpon 
this in the tyme of king Richard, a letter vnder the priuy 
feale was dire£led to the court, to fiirceafe by force of the 
ftatute made of the jnrirdi<rtion of the fame court in the 
13th yeare of the H^me king. Vpon which the plaintiffe 
fued vnto the connccll of'the fayd king, and a writt was 
graunted to proceed, wherefore they proceeded forwards 
in the plea, vntill he had judgement to recouer. And notej 
that the procedendo made mention of all the names of the 
bilhops and knights which -were of the councell of tlie 
fayd. king; but it made noe menlicn. that any juftices 
were in prefence att the tyme that this procedendo was 
graantcd. And nov/ lately J6hn Tiptofte and others, which 
were tenants of the land of the faid Sir Matthew fued a 
Jetter vnder the priuy fcale directed to the lliid Conftable,- 
&c. to furceafe from execution ; and vpon 'this matter,' 
fiiite was made to the councell of the king, and by jhe 
councelt committed to the juftices. And now in the Ex- 
chequer chamber Falthcrpe, knight, Vv'hich is the vnder 
conftaWe, fayd, that if this matter be not determinable 
by the common law, then is it remittable'vhto our court 
againe; for the ftatute wills, fi, &c. Sec ddeth not this poynt, 
wherefore, &c. Therning : noe, Sir, and we ftiall fee if it 
pertey lied to your jurifdiftion; for if it doc not apperteyne 
to your court, nor to the court of the king, then you (hall 
not hauc a procedendo, as are many cafes in our laws, in 
which it behooueth a man, that would haue aftion of thero^ 
that he haue a deed to (hew, as where debts (hal\ be de- 
manded againft the executcurs, and where a man is to.dcr 
fiaand land by a foroiedoa in the remaynder. And witl^- 

out 
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' out deed in tbefe cafer, and other like, a man fliall not banc 
aftion in our law, and yet if fuch aftions be conceaued in 
your court, and a writt of fupeffedeas be direfted, yoii 
fliall not banc a ^ritt of procedendo^ wherefore neither 
in this cafe, and a multo potiore here, becaiife that the 
jjlaintifF may well recouer, iind baue faued himfclfe by 
the comnaon law at Burdeaux vpofl this obligation, wherfi^ 
fore, 8cc. Gafcoigne r truely if this \tere the firft foper- 
fedeas that went forth, a man would riot fay, that of reafoii 
noe procedlcndo ftiduld gbe forth. Culpepper : if ari obliga- 
tion were made at Gallic where ftiould this ...;..; 
dic^ret at the common law at Callis: Fulthorpet we ufe id 

plcade . i the clarks of the fame court t if peraduen- 

ture Sir Matthew fhould ....,., and ftiould haue nb^ 

thinginGitfcoine which might be put in e:iccutibn : 

plaintifTe (hall neiler haue aduantage by this fuite there 
made ; but ..... our court ; for we can make elecution. 
Themihg : the fame reafon .... ^hen a man of Bourdeaui^ 
is bound by an obligation here, and after . . . and leagues^ 
eoe gpods here, per confcquence the fuite Ihould be made 
here .... court, quod faljilm eft pur"" que, &c. Ful* 
thorpe : if a man were in the quarters of the bifliop of 
Rome, or in other places, or in pilgrimage, and he bor^ 
row goods of his companions, and of this he make vui 
obligation, bearing date then * . • to be pleaded in our court, 
and if the party defendant doe deny .;.... haue noi 
prpofes that will witnefs this to be the deed of the .... ; 
I& our court \Vith tl:ie defendant in proofe, that his fayct 
fuite is true .;.... to be greuios, that a man ftiould com* 
bate for a debt . • ^ . • i f or . . battell, and combate (hould 
]be vpon this^ that the defendant ....... in his defence. 

^nd note, thit fome men hold diucrfily ivithiri 

,^e power of the king, m which Cafe the (ixht fliall ht 
*•.*... law; and where it is made out of the powct 
of the ....... in the cotirt of the conftaUIc. Jercbie 

fayd, how a leigcs of our foueraigne lord the 

kmg'in the land of of him, that was killed, 

feed an appeale of his death in here in England, 

^c. Vide ftatutum de anno i^ H. 4. C 
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In an aftion <rf" trefpafs brought by John Pafton againft 37 H. tf.fol. 
Ro. Ledham for an aflault, and menacing ; the defendant, ^^.'^^"^ ^^y' 
fcyes, that the plaintiffe called him tray tour .... quod 19. ^. 
mtntiris in capite tuo, and that if he the plaintiffe would ap- 
peare . • • that he the defendant would defend himielfe 
by his hands vpon the ... . during the life of one of them 

. according to the forme of the law fame menacing 

whereof the aftioo was brought^ which infut- 

ficient in law, becaufe the defendant had alleadged 

in feft, nor in law, whereupon confeffing, or trau 

Wherefore he amended his plea, and added, that he w 

fayd defence, then that the plaintiffe fliould kill him 

in our law ; for by fuch words noe fuch plea doeth 

confequence noe fuch defence can be made for fuch 

conftable and marfhall, and he (hall determine this 

we cannot take notice, and foe noe fuch appeale»lyes by 

by confeqoent noe fuch defence. And although 

we fhould law, as wee fliall not, yet it is noe plea, 

that he fayes that fclfe during the life of one of 

Aem, the which is not law .... if they were in the 
field to %ht togeather, if the one would take ano . . • ; not 
lawfoll for him to kill him, for he fliall be drawne and quar- 
tered . • . . the king pardon him. In which cafe he can^ 
not defend himfelfe • . . . of one of them, cau/a quafiipra. 

Nedham : to this that you take notice of the law 

of the confkble and the marftiall is the law of 

the hod, and of our lord the king, but it before 

the conflable and the n^arfliall, but We (hall take 

one be appealed of the death of a man, and he fayts that 
he . • • • . • fuch a day, and had him before the conflable 

and marfhall fought together in the fetid, and 

io doeii^ there, he hurt juflification for our law 

porque &c. and that it fhatl bee vnderftood prima facie, 
ibat one kills the other, and not that one take the other. 
Afliton and Moile: we fhall take notice of this as of the 
law of the holy church, Prifot : in the cafe which Ned- 
bam putts, we fhall write to them to know whether it bee 
Vol. II. K ifot 
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foe or noe, and according to that we ftiall doe j quod nota 
is adjornatur. 

If appealeof murder be brought m the king's bench, and 
the defendant joyne batteU, this (hall be tryed before the 
juftices of the king's bench, and not before the conftabic 
and marlhalL 
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N° XIV. 

Of the fame. 

By Mr. Holland. 

« * • » • 

27*^ Oftobris 1602. 

IT appcareth by Mr. Lambard in his book of the duty^ 
of conflables, that the name of conflable is made of two 
Englifh words put togeather, namely koning and ftapele, 
which doeth fignify the flay or hold of the king: for 
by the auncient cuflome of this realme there Is a great 
ofScer called the conflable of England, and this man had 
jurifdif^ion and authority in deeds of armes and. matters 
of warre, boeth within the realme and without. After 
the ftatute of Winchefter, which was made in the tyme erf" 
king Edward the firft, did ordaype lower conftables of 
hundreds and franchifes, then the other was called the 
high conftable in comparifon of the other conftables that 
were vnder him, 

I fynd in the exchequer in libro in quo fcrihuntur homit'' 
num liberacioneSt qui fuerint cum Rege Henrico Jilio impera* 
tricisy that king Edward the third commanded the trea- 
furer and barons of the Exchequer to fearch, whither 
Humphrey de Bohun, earle of Hereford and Eflex, and 
conftable of England, and his predeceflburs, of right re- 
ceaued, and ought foe to doe, in right of his office of 
conftable, wo pence of euery pound ftipendary in the king's 
hoft. 

a Whereunto 
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Whcreunto the barons of the Exchequer did anfvver, 
that the earle of Hereford rcceaued as conftable two pence 
of euery pound ftypendarye of euery man of armes in the 
king's hoft. 

In the tyme of king Henry the eigth the duke of Buck- 
ingham did challenge that office, and the cafe was thus : 
Humfrey de Bohun earle of Hereford and EfTex held the 
mannours of Hartfeild, Newenham, and Whettenhurft in 
the county of Glouccfter of the kmg, by the f<^uice of 
being lord high conftable of England : he dying, left two 
daughters, betweene whom partition was made of the fayd 
mannours ; and the faid office being a feruice by reafon of 
the faid tenures, the fame defcended vnto boeth daughters, 
to be exercifed by their fufficient deputy, while they were 
vnmarryed ; but after their marriage the fame was onely to 
be exercifed by the huft>and of the cldeft daughter. By 
the attaynder of the fayd Duke of Buckingham the fayd 
office came vnto the king, and refteth in the crowne ate 

this day. 

Conftabularij Angliae^ 

Hugo de Mortuomari Dominus de Wigmore conftitutus confta- 
bularius j^nglue ab iffo conquejlore, 

Walterus de Gloucejir. conJiitutuT conftabularius y^nglia per 
regent Henricumprimtm. 

Robertas de Oillio Baro de Hocnorton conftitutus conftabula- 
rius Jnglia per Stephanum regem anno i®. 

Milo de Gloucejlr* fUus prafati Walteri fa^us fuit fvmmus 
Anglia conftabularius poji mortem patris fui per Henricmri 
fenioreniy deinde ad idem officium rejiitutus apud Brtftoll^ 
per imperatricetn Mati/dam, cum primo in Jngiiam ve.» 
nijfet pojl mortem Henrici reps pratoris fui ; deinde per 
eandem gladio comitatis Herefordi(C cinElus eji die fanEli 
Jacobi Apojioli Oxonia, anno Domini 1141. Duxit in 
vxorem Sibiliam filiam Bernardi de NouomercatOy baronis 
Breconia^ ^ Jghetis vxoris ejus, ex qua genuit Rogerum, 
Walterum, Henricum, Nicholaum^ JVtilielmum^ Margeriam, 
Bcrtam, (^ Lucianam,^ Fundauit prior at um tJntoni^e 
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jHXta Ghucejlr. anno i**. Stephani regis, tbijt in vigi/jjs 
mtalis domini anno 1 143. Sepnltut eft in di6lo prioratu. 

WiUiclfnus ie Bello campo fHus Walteri de Bello campo vice- 
comes JVigmor^fanusfuit conftabularivs Angliaper Stepha- 
num regent anno 4. regni Jiii depoftto prius Mihne de 
Ghuceft. ab officio pradifto\ 

Rogerus comes Mereford.JiHus comitis Mihnis primogenitus^^ 
Sibilla vxorisftiaifuit conftabularitu, &r obyt fine prole anno 
Domini 11 56. 

IValterus de Hereford, f rater pradi^li comitis Rogeri^ fa6fus 
fuit cofifidbularius y^nglia poft mortem fr^tris qui fait 
comes in officio Hio dumjletit, tf obijtftne prole. 

Henrlcus dc Hcrefordc* 

Mahdus dc Hcreforde. 

WlHiclmus dc Hcreforde. 

Humfr^us de Bohun ejus nominis a conqueftore tertius,f!litif 
Humfrcdi fecundi ^ Matilda vxoris ejusfilia Edwardi de 
Sali/bury,duxit Mcurgeriamfiliam primogenitam Milonis co- 
mitis Hereford, ij fororem di6lorumfratrum fuorum cujus 
jurefaBus ejl tarn comes Hereford, quam conftabularius 
Angliaf ex qua genuit Humfredum de Bohun ^tum & obtjt^ 
Et MargeriapradiEla obijt,6 Apriiis anno 1187. Sepulta 
eft in prioratu pradiElo, ^ 

Humfr edits de Bohun 4tus. comes Hereford. (^ conftab, j^gUa 
' accepit in vxorem Margaretam comitiffiam Britann. fo* 

rorem Willielmi regis Scotorum ex qua genuit Henricnm de 
, Bohun comit. Hereford, obijt anno . . . fepuitus vt fupra. 

Henricus de Bohun comes Her^ord. ^ cofiftab. Anglite filius 
Hamfredi 4ti. duxit in vXorem Matildam ftliam Galfridi 
Jilij Petri comit, Effexiie^ futnmi jfngliee juftitiarii iy ha- 
red. Galfridi if IVillielnu de Magna villa comit. Eftex.fra* 
tnimjuorum ex qua genuit Humfredum ^wfn 6* Henricwn 
de Bohun, ire. 

Humfredus de Bohun ^ns comes Hereford. 13 Effex conftab. 

Jnglia^ dlElus bonus cmnes^ duxit in vxorqn prima Matildam 

jiliam comitis de Ew, ex qua genuit Humfredum captuni 

in bello contra regem Henricum '^tUm^ quarto die 

jlUguft, anno 1265. ij in Bejioriiepfi Caftello Ccfrevfis pro- 

uincia 
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uincia qui incarceratus obijt, Matildam miptam Anfebno 

quinto Marefcallorum fratri^ Jliciam nu^t* domino de Ton* 

neio. Sepult. in prtoratu pradidlo. 
Aumfredus de Bohun ^tus filius Humfredi fexti^ ^ Alimora 

quarta Jiliarum iff haredum WiiUelmi de Breofa domini de 

Brecknock^ comes Hereford, & Effex* 
Humfredus de Bohun o£lavus. 

Johannes de Bello Monte dominqs de Folkingham. ,5 e. ». 

Johannes de Bohun filius Humfredi de Bohun odaui. 
Edwardus de Bohun. Anno 4. E. 

Humfredus de Bohun decimus. ^' 

Willielmus de Bohun comes Norlhampt. Annoia.E. 

Humfredus de Bohun vndecimus. 3» 

Thomae de Woodftock conceflum officlum conftabularij 3. **^*' 

Anglic. 
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Of the fame. 

By Mr. AG arde. 

IHaue not found in all the hiftoryes of the aan« 
cicnt Brktons, Saxons, nor Danes, which heretofore 
were pofTefTours of thefe realmes, the name of conftablc, ; 
neither his office, nor authoritye to be fett out. The firft 
I fynd mentioned with vs is in the conquerour's tyme, and I 
am certayne, that that name was not nfed before, neither 
any officer knowne by it, nor what his authority was. That, 
which our common conftables do ufe, that is, to be an officer 
for the preferuation of the peace in fome towne or viUagc 
where he dwelleth, and to attache all fuch that (hall in- 
fringe the fame ; and further to arreft all felons, murther- 
crs, or fufpefted perfons, fearch their houfes, lodgings, 
and places of refort, and them and their goods to put in fafe 
cuftody, and imprifion, vntil they (hall bedeliuered by law, is 
the fame as in Canutus the Dane's laws is fetdowne by thefc ; 
words: lEtJi qiiis centenario adeo fuj^e^us eft^ adeoq, caium- 

nio/usp 
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niofiiSy vt atribut cahmpniatoribus calumpnietiir^ tunc nichil 
alindjiat, niji quod ad triplex Dei judicium adeat. Where I 
note, that centenarius is to be taken here for, or inftead of, 
him, that we call cheife conftable of the hundred. Againe, in 
another place in the fame laws, wherein is appointed how 
a theife ought to be purfued and taken, are thefe words : , 
Ifac eji conjiliacio, quomodo centenarij conventus obferuari 
debeant, Primum quidem quod circa quatuor feptimanas 
congregetur^ fcf qui/que alij reSJum faciat, ^lod Ji necef- 
fitas injietf primum nuncietur concionatori centenarij^ qui 
deinde decimacionarijs omnefque pr off cant ur quofque ducat U 
Deiperveniant, quo cupiunt,furi quidem, quod reHum eftyfa* 
ciant fecundum quod ante ab Edmundo conjlitutum eJi. Soc 
as I fuppofe, tjiat that office, which wee call conftable, 
was called by them decimacionarius \ and in that fence in 
fome countreys here in England he /is called yet ty thing man. 
But leaning the courfe of the laws before the conqueft ; 
let vs come to that which the conquerour did after he wai 
lord of all, and crowned for the preferuation of the peace 
, and quiett of the realme, as xi is fett downe boeth in the 
biftory of Normandy, and in the Redd and Blacke bookes of 
the Exchequer and Treafury, with which bookes I will . 
firft begin, reciting that which I am afrayd fome will fay, 
I haue too often vouched, that is, that he caufed a 
view to be made of the laws ufed in this realme before he 
came, conteyned in thefe three, viz. Merchenlage, Danelage^ 
and Wejifaxenlege, quarum qua/dam approbans quafdam vero 
reprobanSf illis trdnfmarinas Neuftria leges, qua ad regni 
pacem tuendam efficacijfima vidcbantur adjecit, and with this 
agreeth the hiftory of Normandy, that the conquerour, to 
winne the fauour of the people, did yecld to them to be 
gouerned by St. Edward's laws. And yet, that hee might 
the better ouer-rulc, he followed the courfe of the French 
and Norman goucrnment. That was, in appointing /lately 
offices to high and noble perfonages, knowing this to b^ a 
cheife poynt in gouernment, to haue authority regarded : as 
it is fet downe in the praeambie of the fayd Black booke. 

Porra . 
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P^rronobilium copia^veldefeSlus^principum poteftaies himUIat, 
vel exalt at. ^ibus enim hac de/Unt, hqftibus prada fimt, 
^ibus autem hacfuppetunty hijs hoftes in pradam cedunt. 
Soe the conquerour created three fpeciall officers to haue re* 
gard to the quiet ftate of the realme for martial afFayres, as it 
feemeth by the fayd ftory of Normandy, by thefe words : Lt 
roy Cuillaume le Bajiardfft Hugh de Mortimer fm coneJiabU 
iAngleterre le quetl . . . ejloyt fon parent de per fon psrs. 
It le conte Roger de Montgomery^ 6* le preux Cuillaume U 
FitzOjberne ces deux ils fait Marefchalls d' Angleterre. Soc 
this is the fitft name of conftabie I doc reade of. Of the 
ctimology of the name, I leaue it to them that are bettef 
Ikilled with the French then I. Yet, as I remember, there 
is an author, whether it be Bodine or other, which I reade 
a great while agoe, which defineth it thus : Cujtos Jiabuli, 
I muft diuide them into thefe foure forts, 

I. High cQ7iflable of England. 

II. Conjtables of cajiles^ and their liberty es* 

III. Conjiables of hundreds, 

IV. Conjiables of toivnes and liberty es. 

Of euery of which, as I haue reade and conceaued, and foe 
of the firft. 

By the firft inftiti^tion of high conftabie of England, I 
fynd in the Black booke, his authority was great, and 
reached farr. For in the Exchequer [being the cheife place 
for adminiftration of juftice for the whole realme] he is the 
third perfon to be placed in the court, by his feate after ca^ 
pitalis juftitia, and cancellarius, then conjlabularius, and b^ 
is called miles gregarius, which is as much as to fay a frG* 
ward and valiant knight. After him the two chamber- 
laynes and miles, qui vulgo dicitur marefcallus. T^hefe are 
all that are mencioned to fitt on the high bench ; where 
note by the way, that the king was minded to haue fome 
martiall men, to be raunged among his peaceable magl- 
ftrates. But of the authority and praftice of his office is 
fett downe to this efFeft : that he is witnefs to the king's 
writts togeather with the king's juftice. ^ia in omnibus 
breuibus oportet confcribi tejies. And alfo, that he taking 

with 
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with htm the marcfchall and his ownc dcrke, fhall take 
the accoants of all fHpcndary fouldiers ferwng m garrifon, 
or other wife, and to giue them allowance, or to cafs their pay- 
ments. And the like he is to doe to the officers accipitrario- 
rum feu falconariorum fiue bernariorum^ except the king 
haue otherwife appointed fome other to haue done that, 
which the aufthour fayth he may doe. Conftabularius a nge 
non potejifacik avelH propter majora^ fcf magis vrgentia : 
this ftood good in king Henry the fecond's time ; but how 
they hatic ufed or abufcd that high office after that tyme, 
whereby it is wholly extinguifhed boeth in the exchequer 
and the realme, I leaue it to others. 

To the fecond, that is to the conftables of honours and 
caftles, and fo of the liberties of the fame belonging, we 
reade in fundry ftoryes and records of conjlabularius cajiri 
Douer^ turris London^ confiabularius Cefiria, ifc. in which 
conftables hands was the whole gouemment of that honour 
or caftle. . 

For the two laA, viz. conftables of hundreds, and other 
inferiour conftables, we haue the exercifes of their offices 
foe daily in experience, that I need not to fpeakc thereof: 
for their antiquity, the firft I read of is in a pleading in the 
kiog's-bench in trinity terme anno xv^* Edwardi primi, 
which I haue abbreoiated out of the fame record thus. 
Buck. RoUe. 7. Conftabularius^ qui venit fuper hutefium le- 
uatum, ^ petijt a malefaBore^ quod fe redderet juJticiariQ^ 
qui recufauit fe fubdere conjlabularioy per quod per conftabii- 
larhtm eaptusfuity &* imprifonatus, nunc per jurat9res' ac' 
quietatur, is ac^udicatur, quod eat fine die. 
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Of the lame. 

By Mr. Leigh. 

WE find, in the writers of politicks, that it is 
required of a prince or monarch, that in his ownc 
perfea he fiionkl not be ignorant of the two maine praAi- 
oes of gouerfuneiit, that is, warr and peace. 

Yet we fee, that in thofe commonwealths that are moft 
pkntifbl of worthy citizens, the felfe lame men are neuer 
cmi^oyed in boeth tbefe feruices, but the offices of peace 
are ftiH managed by the crowne-men, and the bufinefles of 
warr are ondy impofed vpon thofe that are brought up ia 
that Gotufe of life : fo by this it appeoretb, that the bur- 
iben of die prince is double to that of his feruants and 
minifter rndcr hinu 

Hereupon princes haue, and doe ufe to helpe and ea& 
^Mmlclues in thdr gouemments, by conftituting great ^of- 
ficers diilinflly and feuerally boeth in matters of warr and 
inatters of peace, that may with them beare part of their 
IwrtheB. In England the high condable is an ofGcer of 
great honour and authority, appointed and ordeyned in tlie 
%e^iming for the affiftance of the king in martial afTayres, 
and came into this realme out of France, as is moH likely, 
and to them out of the empire : for that deriuAtion of the 
name, whkh Mr. Lambar d draweifa from lhe old SaxoQ, 
in my opinioii is not (be likely as that whi/:h we may take 
from the Latine, which is corws flabuli^ the leiutfsnant pf 
thehorfe: tor comes fignifyed the fkme in the tyni^sf pf 
the Romas empire, that Legatus did in the begimupg, as 
Rofinus in lAie booke de imtiquitat. Rpman* lib* to. cap. 7. 
noteth : foe that the word is leiutenant of thefioH^^ and 
Ais WIS the very nature of flie ofBcc at the begiftniog, for 
he is called magifier equitum by Vince&tilis X*up^jms, a 
learned writa: ^ nu^ftr'atib. Framia^ 

ifei..n. t This 
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This kind of title is warranted by the like titles of many 
other offices, where the cheife and principall is called ccmes^ 
as comes facri palatij is the great mafter ; comes facrarum 
largitionum, he that beareth the king's purfe for rewards ; 
comes facri patrimonij, the atturney of the generally and 
priuate patrimony, as our attorney of the dutchy. 

The greatnefs of thcfe officers hath bin a caufe of mnA 
trouble to their princes in France. It tomed the family of 
Clodoueus out of the pofTeflion of the crowne, add brought 
in king Pipin : and Charlemaine's pofterity loft the crowne 
of France, by it, to the Capetts* 

In France the conft.ible is ranked the fourth from the 
king, as the fecond Is the daulphin, the third regens, which 
is an office in' ufe onely when the king is an infant or mad^ 
the fourth the conftable. This greatnefs made them ouer^ 
bold with iheir princes, and foe grew odious ; for Lewis the 
nth mad'^ a law, that none ftiould be called conftable of 
France. Charles the 8 th reftorcd the office and granted U 
to John of Burbon ; Francis the firft to Charles of Burbon ; 
but he reuolted to Charles the sth emperour 5 and. Memo* 
rancy wus the next thai had it. 

We haiie not bin free in England from tumults rayfeJ 
by thefe great officers ; but I omitt to recite our chrooteles^ 
-which are fo well knowne to all this company. 

Yet the office of the conflable of England is not fae 
great, either in place or jurifdiftion, with us as with them,; 
for I doe not ihinkc but that the ftatute of 31 Hfnry 8« 
cap. 10. had an imitation of the auncient cqftome of the 
realme, in appoynting the places of the great lords : and by 
that, the officers of peace are firft placed, then the officers 
of warr ; as the chancellour, treaf«rer, prefidcnt of the 
trouncell, lord priuy-feale ; then the officers of warr, as the 
chamberlaine of England^ the conftable, ; the .mariefcbaU, 
the admira;!. • ;• . , 

' His jurifdiftlon ,wiih vs is limiued by the ,ftatpte of 
llichdrtf 2'. %ifto 13. cap, 2. that he (hall module onely in 
contrails concerning deedes of .^rmes with^Pt tl^Q. r^me 
and within. Befides it was not in this realme beftowed on 
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Ipedall toeafor their fingularity of ability to execute it, but 
might haue nmne to a mad-man or a (oole by our law, 
for it was inheritable by defcent, and belonged to the fa- 
mily of Bobpn's^ earles of Hereford and EfTex, as the te- 
nure of the mannours of Harfield^ Newenhana, and Whit-, 
tcnburft^ and by that; meaoes defcended by ^1ary and 
Elianour, tj^ two daughters and hcyres of HuBjphrcy Bo- 
\^\x}^ ^rk of Hereford and Eflex, and conftable of England^ 
to Henry the 4th, and to the dukes of Buckingham, where- 
upon in the nth of Elizabeth, in my lord Dier, 'three 
queftions were refoloed ia our law* , . 

I. That this is a good tenure feferued at the firjiy to hold 
land by being high cenfiable of England* 

II. That the coheyr^s before carriage might execute th$ 
office by deputy y and after marriage the hujhand of thi 
eldejijhould doe it alone. 

'IJt TMat ^art of the officfi being deiiolued to the king, as 
- J J^^jyif^^ me (if the coparcexiers, the heyre of the other 
.. ::.\f^^^f^^ V4^^ exercife it hirrifelfe aUne^ 

Btrt klHg Henry the 8fli, in the 6th yeare of his raigne 
did {iifelayine to haue the ftruice performed^ becaufe it was 
high anil d«n(gcrous. ;• 

Tfee-cafe is difeufled mbrc ki Mr. Recorder's booke of 
rcportsi'd fitenry 6thV Wher6it is agrecd-tobe grand fer- 
gcanty, and' the icing hfimfelfe being In place with the 
jttdgesi t]ite> oonference was between them :. NeuilK It 
hath bin a common faying, that the conftable of England 
by virtue of .his office m&y 'arreft the king. Fuaeux. We 
kiiow .not . df any fucfa ^aut^rtty belongiog , to .any officer 
^the realiae, by the ooiamoo l^w of. th^.ir^me : king 
Henry tb«^ 8tii. what things 09^7 the conllable of England 
doe by reafpn of his office f ; Fmeux. Sir, i;bis poynt apn 
pCFteyneth to. your law c^ arm^ of whic^i we haue noe 
knowledge* 

By this it appeareth, that the office was fuppofed to bee 
of great^ power than the judges of the realme did admitt, 
as to arreft the king, which was an idle tradition, and dif- 
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proned by tb^m in their graue ceafbre : and tliu the jsrtf- 
didiod of the coaftable is in the eftercife of the martialt 
Jatr. 

This Kttle I can fay of the origlrtall, etitllOlog]^ imture, 
and ()Qality of this office of high coififtabk, ^Hftd of the jti- 
ilfdlftlon ofltinour cominofi treaWi. What xrrtjttxwe 
bd fayd of the antiquity of it, I fcaue to toy iflafters, that 
ife to fpcake after mee, that are better acquaytttcd ta that 
|)6ynt^ rhcii I am. 



Of the fatae. ' 

I 

By . . . ANoi^YMptri. 

IS u t» p s e it otit of qneftioD, that (ii^ c^ft)atlHes 
office '% td deale rn all matters and cadfes ini^ili^ry, bat 
whereof he hath his name; it hath' bin f6tat ^Utitioa. 
Some will baue him adl^ coneJlaMUj guafi atnm J^akuU^ 
and (omt cmes ^^iHs^ quctfk conm J^ah%l\eus^ 9:^ \x wer^ 
the perfon that vnderproppeth or ftreQgtbc;a^, th^ Uogi 
boeth whkb may well ftaod toge^atifsri aq4 ihaf be.tqpkc 
name of tbesi bo<stby althoi^gh, I i:ath^ ttun)b&of, the firjQ^ 
becaofe the Arenfth of ^i^taf^ Ibruice coofiftiftth nx^ ^ 
horfei is as it were the cfUbHOuog and ftrep^tbeoiog of 
the king. J C' 

Tbfa 4fidker». according; to the diusrfity of oatkns aad 

iribunui aUtmi MlfUnitsmUimm, mgH^^ f^fattum^ tr^ 
itttm iqtntum, ^fimeft tnU^um fMpqj^tkf mt&ti^^ by 
which laft n«toe fpme dotliads - hMe not d^mbltd, Cb <^ 
Micbaell the ^t^hadgdl cfte d^nftaM^ cf Qpd) b^tfft he 
>vas princeps eSj prapofitus militia ag^nft Lucif*; Of the 
an tiquity, of the draefs nafties, and of the <^d*, i)F ^hooi 
1 will fay fomewhat, as thty were amoftgft the Hebrews, 
Greekes, Rpm^nps, f repcji, Saxons, and Engjift. 
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Toucbiog the andqnity, there b.nov doubt btit the 
fiane officer is ks auncient as tbae. bath bin battels^ and 
dtftftonrs of batt^ ; bat how tbef wae m the inbncfci 
the world termed, I know not : but after^ wben the people 
of the Jetrs^ and other natbns were growne to a fettled go* 
nennnenc vnder kings, then this fupreme.goQernonr of 
dK army Tiider kings had one efpcciall title, and was^ 
ciiikA prinaps mktist as was Nebnchodonofor Ynder the 
kings of the Aflyriansy Judith a. Abner vnder JSauL i.Reg* 
ap» ult. Joab vnder Dwui. 2 Reg. 9^ Naaman vnder the 
king of AfTyria* 4 Rqg» cap. 5. &e» >who htxngprmciptsm^ 
Hiis had the fameaothority that the conftables fynce haue had 
ouer then: fonldie^s and battelb : the Greekes alio wanted 
not this officer^ called nncafx^j ^ prmaps tquorvm ; this 
him^y^ did carry the fword before the emperour, according 
to that notable faying out of Dion and Suidas, that wheo 
Trajane detinered the fword to the bearer he faid ; en^ ae* 
cipe giadium, eb ^ rrSh impirauerOy pre me, Jin niinus^ im 
tm vtaris ; being.a poefy which the yomig Idi^ of Sootte 
m the beginning of his raigne fett apob his.cojroe. .After 
the remdoe of the Roman empre to Conftantifiopk; and 
that it was diuidrd into theeaftand weft, they had the fame 
oficer as the conftable, as appeareth by Cnropalates, vAip 
caHed him ^fuya^ MftormShof, whom Procopius [as hathPyr* 
rhosj called ^^otocr^ad^t^^ as the didfe that dealt with the 
fword and carryed thef word . The Romans had the likeofficer 
caUad trihtntss c^Utum^ tribtmm mlitumf magijier apdtum^ 
Pnefe&ui praforij. For all thefe'were the names of ovc 
prificipall officer, which bad in feuerall ages the <£re£lioQ 
of yniHtary aflfayre^, as had our conftable ; and that all thefe 
oilkdrs were one, Feneftella reporteth, c. 2« 9. aa. whsote 
words for brenity fake I omltt. But after the tyme of 
Conftaniine the great, when the names of officers began 
to be ahered, and that his domefticatt officers were entided 
totfittts pistktif, cmites i^morum fchoiarum, &c. tUs officer 
faauing the charge of the foQldia:<s and the warr, which 

ixmfifled in horie^ WAS alfo called Mii#/>t«k(£. ' 

Amoogft 
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Amoog^l the F^ch this o&cer was alfo oiUed comes 
Jlahuli, "Whence is deduced cone/ia6U, as hath Procopios, 
t^o meocions the cooftables of the kings of France, Che- 
lebert and Childorick. This conAable was amongft them 
the cheifdl of the army, if the king were not in perfoo.. 
His office wa$ to deale in all martiall matters in the armyv 
and to haue the ouerfight and rule, as hath Bell-forreft, of 
th^ haroldsy of blazon c^ armes, - of trampets, gi all aSionS' 
of the fouldiers, &c. For the full dedafatiim of hisjamhority 
] referre you to BeUforeft; Tillias/ and Lupanus> who 
treate thereof. This officer in French; is calkd le grand 
it/qtiiti^ or magnus fcutarius^ hauing bb ieate of jufitce ia 
the krag^s pallace att^ the marble taUe; the forme of 
inaUcing which conflaUe in France waa^ that the king' deli* 
tiered him a fwoird iett with lillyes, and tookc a. fblemne oath 
of^bim^ 

>^>The Saxons Gkewife had this officer by the name of dk^^ 

tvhoAvasithe king's Iclutcnant in euery.countrey for the 

OBienof warni, to leadethem to battell, and to judge all 

caiifes thereunto ibdooging. This duke was amongft them 

$0 tbeir language called Jhihere^ as it ^^^re lord of the 

Aable; fix- the Saxons call that a ^Tiii// v^hich we call ^ 

'ftbble, and A^r^ * (igpifyeth - lord ; thbbgh hertzog be the 

name of a duke of faonoar, ^cijlalhcrt was dux^ a duetndm 

'9XeMtu ; in Latine be is cMcd, vexiUifer regi^, which is 

the office of coneftaUe ; for he is to. be^rtf the king's ftan? 

^rd tn the warrs.^ Of this ftaWer^ I fynd three ^uthori^ 

tyes the booke of Ely fayth defatnofa, villa Rftre alio n^ 

^mme ^Plafj vocata^ mifere ah Bfy eft diftraEla : Jlgani^ 

^^[tcidem /tdlberCf quod LatiM duaC dicftWt ^am invaJiK 

fiedondly, the booke of Waltham fijy^h ; EJgarus regia prx^ 

^curator aula EdvMrdi^ qui feT JngU^e diSlus ftalherf, id ^U 

regni vexiUifet. Thirdly, \ fynd in an old anonyni^l, 

'^Codricus & EdmUtiduJjUii regis Haroldi d^ Hib^rnia redeuur 

^s, in Sommerfet applicuerunt^ quibus MnQihus. dcsmini r^gi^ 

Haroldi ftalherus occurrit cum exercitu. 

To auoyd tediottJ#i|fe I cqnac fr^ji^ tl\e Sa)pns to the 
l^omialis \ the name of conflable amongft them being 
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Antiquity and Office ofConftable if England. 87^ 

mcere French, came into England with the conquerour ; 
for amongft other laws of his, this is one, that if a 
Frenchman doe appeale an Englifhman of perjury, robbery, 
or murther, the Englifli may defend himfelfe by combatc, 
which was then termed an Engli/b earneft^ a word whicd 
vjt keep to this day ; and forafmuch as the thing itfelfe was 
neuer before permitted by law, it is to be granted, that tlicre 
was then fome officer appoynted, to fee that performed, which 
was the conftable, which may appearc not onely by hiftory^ 
but by fpeciall prefident, that I banc feene of the whole order 
of proceeding before him in that behalfe. Of his authprity^ 
Heta hath liberally difconrfed in his officersof £ngland,where* 
unto I referre you, and will onely touch fuch few records 
ts I fynd touching this office. The office of conftable [if 
there were any] for there was none fynce the beheading of 
the laft conftable, the duke of Buckingham, about 12 Henry 
"8. is to deale la all matter military, whereof he hath one 
fpeciall court called curia militaris ; this court and the 
TDarfhalPs is all one; for the marfliall by the laws of Eng- 
land is but this conftable's deputy, and what the conftable 
may doe being prefent, the fame the marftiall may doe 
In his abfence, of which conftables court there is mentioa 
In the tyme of Henry 4. in an appeale made by John 
Chamberline^ touching a judgement giuen by John Che- 
neys, knight, the conftable*s leintenant in the military court 
about deteyning of a prifoner, clauf. 2 Henry 4. membran* 
5. That the harolds and matters of arms were fubjeft to the 
conftable's authority in England like as in France, you fliall 
fynd in the records of the Tower. The controuerfy de- 
cided in the military court between Scroop and Groffeve- 
nour for the bearing of the armes, azure, a bend or, and 
in a goodly booke of monuments of the controucjrfy betwetn 
"Reginald Grey iind Sir Edward Haftings, for bearing the 
armes of Haftings carle of Penbrokc, determined in the 
conftable's ind niarftiairs court in the tyme of Henry 4. 
moreouer in clatife ^l Henry 4. parte 2. membran.. 16. you 
"ftiall fynd that H^gh Blowe|,' alias Bruce, harold :of SW- 
laad committed to prifon in the Tower of London, ^M(?s 
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^oqght before the confUble <rf England to reccane foch 
faittnce which (hoald be giaea vpoo him, which prooeth 
^xeE&j his authoriiy io matters bdoopag to hcralAr. 

Laffly, 1 will produce yOu one judgemeot of the oon- 
ftable* Io »attcr« anoouriaU, beloflgieg to fome of nay 
fiuBily, which U, that ia ii Hoary j. Stanley .eirle of 
Paiby, eoneflable of Enfelaad, in the king's chamber att 



detrnmoed, 



tnigbt* <boa 
ipdr^d 



the firft quarter, if more annes by dcfcent foil to his «he. 
^te«e, wdSir FiecsaLdgb. a«dlu.he,re^fl>aUb«» 
the frme amw quarterly, foe they be not m the firft 
quarter, with a beant «i the firft poynti forefeei* always, 
iat if the afbrefaid Kr Piers can fyii4.«t aay tyoeb^tcr* 
„v faffideiit euidoKJe with aathority. and before the ««. 
Ihile allowable, that then he, aid his l^es ^^^ 
«be fame wUboBt the b««nt, or other difference ; prefent 
att this detErmination an^H^ others garter and norroy, 
king, at araes. and alfo by commaudiaent of the fayd lord 
coSable to the afortfayd officers at armes. this prefent 
biU to be reaftered in the bookes of anthority from this 
trme forth. And fee I condude. omittinginfinite matter th« 
iight conoerne the coaftable. for that * «»»1««»* ^ 
Ae Wrf>ie. of Eogkad by inheritaace and others of the 
piiBoes grants is fctt downc in HoUingfliead. wherennto I 
nfcnre yon. ^; 

JUSTITIARIUS ANGLIC 
jBh. s;ref- fH/Ktiarias Jng&t efifecuncki a rtge. 

i^^"^- . SXSrdb,his!et«rsf«)«Pakfl.aefuf^nd^ 
^^■-''- .liech^ialceWimamdel^Khaapfroaitheexecutionof 
^"^ Ss^L committed the charge and authority thereof to 

foore chdfc tarns of tie kingdome in tbefc words :^-^«- 
.mi*:v»his, ^focmim HM^mm. ^^':<T^/-%^ 

lioa, quMM de mnibus aigs agmdit: r^* difponatu. Tins 

-a coftfirwe* by lfc«<i^°' p^f 



^^^ Jujlitiarium j4riglia omnia regni negotia terminal JorvaUnf*. 
huntur. * 

He called all accomptdnts, or (herifFs, and their baylifFs ?*niccu"* 
Xo acfioisnt. 

He IS bound by his office tb mainieyne and preferue the ^* '^^'^^* 
Writts of inueftituries, and all other prluileges, and digni- 
tyeSy and cuftoines of the king and crowne. 

Jujlitiarius Jnglia miniftrabat tarn de rebus ferceptis, 
ijuam exceptis* 

Walterus Theobald us archlepifcopuscaAtuarkis, apd chicfe ^■'"^*"* 
jullitiar leauyed an army, and went with it ag^nfl the 
rebells in Wales. 

The juftitiars had the chicfe comdiatid of king Richard's M. Paris, 
iket, when he went to the holy land [as Admirall] and 
bad the charge of the king's . n^vy, and all manner of 
affayres. 

Hubert archiepifcopus cantuarius tooke by force certain^ cKroric. 
ofienders out of a church, or fanftuary, and did juftice vpon 
them. 

Hugo Bigot totius y^H^lia cdpitaUs jiiftitiatihs capit An- jo^a^^^ics 
gliam circuiris a comitatu ad commiiatum, a libertatt ad tiber* 
tatenif otfinihus Pro fneriiis impenfurus jtiftitiam. 

The cheife juAice might direct a praecipe to the king^ 
te roqolre him to anfweir to fuch a coinplnynt, oi* fuit of a 
detfUmdaar* By thefc places it appeareth that the cheife 
juftice at his pleafure exerctfcd the ofiicts of the conftablc, 
ef the mirfball, of the treftfurefy of the admifdll, and of 
ikm cMife ^udge. 

C. iBUC. 
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N^ XVIIL 

The Antiquity and Office of the Earl Mar- 

(hall of England. 

By Mr. Cam den. 

SU C H Is the vncertalnety of etimologyes, that argu- 
ments drawne from them are of leaft force, and there- 
fore' called by an auncient Graecian fjui^ru^a a^^ova, as 
proofes onely, which doe nothing but fett a good face on 
the matter. Neuerthelefs, when as Plato will haue them 
adrritted, if there be a confonancy and correfpoodency 
between the name of the thing, and the thing named, we 
will produce three ctinr.ologyes of this word marefchaH, 
wherein the name is or hath bin anfwerable to the office 
in fome part or other in lignification ; for the word ma- 
refchallus is ufed for a principall officer in the court, in 
the campc for a ferriar <ind an harbinger. The Germans, 
from whom the word was firft borrowed, called him ma^ 
refcalk ; the Latincs mollifying the fame, marejcallus, the 
office marefcalcia ; the French viarefcaux ; and wee mar- * 
fliall ; all deduced from the German mare/calk^ which* ac- 
cording to the reccaued opinion, is compounded olmdrc or 
marky which doe boeth, fay they, fignify an Horfe^ and 
ftalke, which doeth not fignify ikiUfull, as fome fay, bat an 
officer^ feruantj or attendant ; foe Gods fcalke is inter- 
preted God's feruant, and in the old Germane nunc demit- 
ias fervum, this ^ord fcrvus is tranflated yr^ft, foe that 
joyntly the word notifyeth aa officer and attendant about 

borfes. This etimology is confirmed firft ex legibus Ala- 
inamiorum : Ji quis marefcallinn, qui duodecim equis praeft^ 

occidat, 40. foL comfonat. Then out of Choniates, who 

writing the life of Baldwyne, emperour of Conftantinople, 

fayth, that this word marefcaldos noteth him whom the 

Graccians called 'u^'jjroi-paru^, which according to the name 

doeth fignify him which marcheth foremoft before the 

.army. 
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army. To mainteyne this etymology, tbey fay-, it may 
not feeme ftraoge that foe high an oJfRce as it is now, 
fliould be deriued . f rom horfes, when as al| preferment in 
auncient tyme, as one fayth, had the firft i ife from the ftable: 
and fuch as were there brought vp, proued moft feruicea- 
ble horfemen, and many other namies which typic hath ad- 
uanced to high dignity, had very meane afid fmall origi- 
nalls. But this etimology lyeth open to fome objeftions, 
as that the marfhalls now haue no command ouer the horfes, 
or ftable* But certaine h is, that in diuers offices, albeit 
the fundlioQS are altered, the name remaineth. And as 
Varro writeth, equifo among the Latines doeth not onely 
fignify mafter and ruler of the horfes, butalfo of all other 
things committed to his charge ; fo it accordingly is to be 
fuppofed, this word marfball not onely to fignify an officer 
of horfes, but alfo of other ciuill and military matters ap- 
propriated to his funftion : it is fayd alfo, that mare doeth 
not fignify an horfe iir the German tongue, but as in ours, 
that which is more ignoble in that kind, >and that names 
are to be impofed a potiori. And albert it*TS mofl certaine 
out of Paufanias, that mare fignifyed an horfe to the old 
Gaules, as It doeth fliH to our Britaines their defcendants, 
yet they fay it is vnfitting to compound one word of two 
diflferent languages. But Quinftilian fheweth the contrary 
in epicedittm, anticrato, biclinium, epitogium, being com- 
pounds of Greeke, Latlne, and other tongues : and to this 
etimology doe they incline, which will haue the marlhall 
to be called in Latine magijier equitum rather then triki- 
fius miliium. 

There is alfo another deduftion of marftiall fro^maer, 
the Latine word maior, ^nd fala, which fignifyeth a king's 
court in the High Dutch, for that they were magijlri domus 
and principall officers for ordermg the court. 

There is a third deriuation of this name from mark, as 
It fignifieth a marche, iound^ or limitt, and fcalky which 
is minifter, as we fayd before. From mark in this fence we 
we haue marchio for a lord marcher, and markgrau^ in the 
?ery fame fence ; and therefore he relyeth vpon this opinion, 
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which cafleth the marjhall in Latioe prator comitafus augufi 
fialis, as being the ciuill judge within the Itinitts of the 
court, which we call now the verge, for that the verge or 
the rode of the marfhalPs authority ftretcheth foe farr ; and 
they alfo, which haue the marftall called iii Ltktxnt defignator 
Cqfirorum, for it was incident to his office as it were an 
harbengcr, and to appoynt Hmitts and lodgings boeth in 
warr and peac^. Of thefe etimologyes happily one may be 
true, happily none. 

When this word entered firft into England I cannot re* 
folue J I doe not fynd that our Saxons ufed it, or any other 
Jiameequiualent vnto it, vnlefs it was y?<x/-A^r^, which figni- 
fitth majl^r of the fiahU^ biit that may feeme rather an- 
fwerable fQ the natoe of conflable. Yet Efgar, who was 
fi&lhewe^ to king Ed\yar4 tke confcflbur, wrlteth himfclfe in 
a donation to Walthant mgia procurator 0uht. Whweas 
WilHam Fitz Ofhornc in the chronicles of Normandy i$ 
CiiUcd the nwQiall; I bcllfeaue that William Tnilleur. the 
tu(bouF fpa):^ a^cQrdin||[ to %lic xytxw he lined in, and not 
g^PTiiipg ^ d^Q tyme he wrojt© of. Fau^ett a learned 
l^an in ^hc Fr^P<»h antiquityes fayth, the name of mar(hail 
'K^9ji fif (I h^^d of aboyjt tbe tynw of Lewb le Grofle, who 
W4^ \% %jt^ cqviall to our king Henry the firft, and Ste- 
yh^n of ^^glai^li ^ ^X<m thenc? dpubtleflcj wte borxowed 
th;^t njwe ^s lo^ny other. 

The $rft 4utb[ouir that uf©^ fhe wo^d in EogVind* wa> 
J^etrus Blei^nfi^ cJiaiv:^lonr> a^ h^ was th^a c^]ki, but 
indeed fcaifetary tp king Heijry the fecpnd of Epglaajid, wh^ 
ufed this word marc/callus for a Harbenger, in ^tjj^fe word$ 
CQOiplay Wg of th^n^ fi^c^i . 14* wii pfurimos fni ma- 
fe/calUs niantm pctrr^x^runt likcralfmi hi difi^ ho/^ium pqfi 
Ifingi defatigation^ itin^fi^ cum phrifMO kb^n^ qtkffijf^^h 
cum adhuc ejfent ^OKym ^puU /^(frwh* oMi ^4m jiaf»/^tf 
fcd^nent, in menfi^ quaxuh^i^ etiam 0$m jnm^ cfarmi^^Mf //? 
Jiratix, marffoql/i Juperfue^ii^nUi m fuperhifL if ahufione^ 
(^hfclffks f(^Hort4m (dpifiKtSf ^e6lifyue foras ftnti Ji^leBu^ if nom 
^ne jih^uni ^(;ir^ifi eq^ ah hofpitJif Uirpii^ f^de^^ufp ^ 
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The firft meation th^t I fynd of a mwfliali ia recor4< h 
in thq Red bookc of the exchequer wrUtcn in the tyme of 
Henry the fccond, which hath refereogcio the typw of 
jcing Henry the firft : r^gU avm, that is king Henry thf 
(irft, f^offauit Wiganun^ Mc^refcalkmfuum de tenementh^ 
qua de eo tenuity per Jiruitum tnare/cadHif fu^j if re^ r^dr 
didit ea Radulpho fitiQ Wigani^ tanjuam tnarf/caUo fy9 ; 
what marftiall this was I caqnot determiqe. The fecond 
mention of marfliall is in the firft of king John, and hath 
^Ifo a reference to the tyme of king Henry the firft, in this 
charter, where king John confirnaeth the oflpce of marfliall 
vnto William Marfliall earle of Penbroke, in thefc words i 
Johannes dei gratia^ ^c. Scuitis, nos concejftjjk 6 pufinti 
carta nojlra covfirmajfe dihSlo^ ^ Jldf/i nofira-Williiln^ Ma* 
r^Jcballo comiie PenbrQok, i:f haredibus Juis nnigiflraium 
^narejcalcia curia nq/ira, quern magijiratvm Cilbertus maref^ 
callus Henrici regis aui patris nqfiri^ £5* Johannes fiHus i^ 
fius (U/rationaverunt ctir^^ pradiHo rege Henrico in 0trm 
fiia contra Roherttm de Venoiz, 6" cmtra, fFWi^bnam de 
Hayings y/ qui ipfum magi/lratum Calumnuiidtttur, ^ hoc 
j'udi^iQ quia defecerunt fe a re^o ad diem, quern eis coHjSifU' 
erat rex Henricus, in cMria fua, ftcut carter ipfius regis, 
quam vidimus tefiatur, ebr. Here i& to be noted ont of 
thefe amhcnticall records, that there ^ete marflialls ia tlie 
tyme of king Henry the firft, anfwcrablc in tyme to the 
firft marflialls in Frai^ft : thai there were more marfludts 
than one, and that William Marfliall earle of Penbrook had 
onely magiflratum v/iArefch^lft(f curim^ that, is, marfliall of 
the king's hxxik, which ofiicQ waft foe long i&uefted in the 
fWdUy, that it gaue t;henp a furnapaa, as aHb to other fana- 
lyes which hau^ bin iparftalls in great houfe^ : and laftly, 
that it was given io William Marfliall, and his heytes, and 
fo it was challenged by them, a$ baereditary. Neuerthelefs 
it is certaioe, that t^^ next fiicceeding king Henry . the 
third tookc away that office from Richard Mariftiall the foa 
of the fayd William : for among the greiuances of which the 
fayd Richard con\play«eiy was> as appeawfa in the hiflory 
©f Thp^$ R,udbof»p, xW the ki^, in ^hefe tcrmoj, 

/poliauit 
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S^afiauti me ojfch 'Marefcalcia, quod hareditario ad me §er* 
ttnetf fcf foJ'edif'Tiecaliquo ad Hladme reflitvere voluit re 
quijifus: happily ypon* this ground, which Rigordus the 
French hillorian writcth in this age of the marftialfhip in 
France. Hareditaria Succeffio in iaiibus Officijs locum non 
hibef. And after he wafs dead, and his brethren, his fine 
iifters and coheyrc3, which, as appeareth by the partition, 
had eucry one one thoufand fine hundred and twenty pounds 
yearly rent, began to contend abotrt the office of marfhall- 
ihip and the mannour of Hampfteed, marftiall in the county 
' of Berkfbirc, belonging to the fame. But Roger Bygod 

fonn of the eldeft daughter with great difficulty obteyrted 
tbc'fame:' for .as Matthew Pans writcth, 1246. Muhi* 
flicatis intertefftomlms amcejfa eft Marefcaicia aim officio h 
ifonore comiti Rogero Bygod rationc ccmitiffia filia ccmitis 
inagni WiUielmi MarefcaUiprimogenita matrisfiia. His nephew 
-Roger Bygod earje of Norfdlke was forced to furrender to 
Jfeing Edward the Firft this office with all his inheritance in 
'England, Ireland, and Wales for certiine infolencys againft 
iHe ^ting. And this Roger, or hk vnckle Rogerj was he 
-whicb firft ftikw|himfelfe [as pride Is higheft, when downc- 
/aU is neareftj mare/callus yfngli^e, whereas all his predecef- 
fours ufed noe other ftiles then the fimple addition of ma- 
jrefchaUtts, zs GuHelmnSi Rivhardus^ Gilbertus mare/callus 
-^jes Penbroohuei And noe doubt, but as the greatnefs of 
;^WiIliam Marihali the elder, called* the great earle, which he 
3iad gotten in the niinority of king Henry the Third, gatre 
the firft greatnefs to this office : f6e there was a farr greater 
acccfe thereunto of dignity when king Edward the Second 
granted to Thomas of .Brotherton his halfe brother, a prince 
.of the bloud, the land of Bigod, and ffiortly after the office 
of marftiallfliip with the rights iheretmto belonging and 
: performing theferuice accordingly. 

After the death of Thomas of Brotherton, we fynd Wil- 
liam Monntacute earle of Sarnm, Thomas Beauchamp earle 
of Warwick, Henry Igrd Percy, ijciin Fitz Alaine lord Mal- 
trevers, ThoiDBSiiHolland earle of ^ Kent, and then Thomas 

- Mowbray: right i^e vnto Brotherton, had the office of the 

marfhall 
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mar/hall of England, with, the name, ftil^- tkje, ftate, rm^ 
honour granted to him in the twentyeth yeare of king 
Richard the Second, de ajfenfu. parliament i fibi^ -^ ktsredi- 
husfuis mafculis de corpore^ Yet neverthelefs the next yeare 
after he being baniihed, it was granted to Thomas Holland 
. duke of Surry, as amply as it was to him : and that he naigl^t 
as well bcare in the prefence, and abfence of the king, a 
ro4 of Gold enamelled at bpeth ends, with the king's 
armes at the vppcr.end, and his owne in the lower end. 
Afterward, according to the alteration of tymcs, fometyme 
the Mowbrayes and the Howards defccnded from them, 
ibmetyme others by int^ruptions, vpon fundry occalions en- 
joyed the fame dignity. 

What belonged to that office aunciently. I haue reade 
nothing, but that at the coronatipn of king Richard the 
Firft, William MarQiall earle of Penbroke carryed the royall 
fcepter, which had the crofle in the top : and at the coroaa- 
tk)n of queene Eleanpr, wife to king Henry the Third, the 
marftiall carryed a rod before the king, made way boeth ia 
church and court, and ordered the feaft, as Mathew Pari* 
writeth. There is a treatife carryed about the office of the 
earle marffiall in the tyme of king Henry the Second, and 
another of the tyme of Thomas of Brothertdn, where f 
fyod confufedly what belonged to them in court and campe; 
as in court, that at the coronation the marfhal (hould haue 
the king's horfc and harnefs, and the queene's palfrey : that 
' he fliould hold the crowne att the coronation : that he 
ftiould haue ypon high fcafts, as the high vfber the 
table clothes, and cloth of eftate for that day : that he 
keepe tiie hall in qniett; that he fhould bring offenders 
within the verge before the high fteward ; that he fhould 
^affigne lodgings, and when the king palTed the fdas, each 
man to his (hip r that he (hall haue for his liuery three 
winter robes ,at Chriftmas, and three fummer robes ac 
Whitfuntide : that he (hould allow but twelue common 
women to follow the court r in which feruice, I fuppofe, 
he had Haymo de Cayton his fubftitute, which was called 
UarefcallusMiretrifumfhy which feruice be bel4 the maa- 
. .., 7 ' »our 
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notir of CatelhaHIti the county oC Surrey : that he (hould 
haue a deputy in the King's Bench : that he (hould keept 
vagabonds from the court : in campe that he (hould leade 
the fore-ward : that the conftable with him fhouki hold 
courts in the campe : that he (hould haue certatne fpe* 
ciall forfeytures, as armour and weapons of prifoners, to 
appoint IddgingSf to be abroad till aU be lodged, to haue 
ices of ^umourers and viftuallers of the campe^ to haue ail 
the armour, and whole cloth of towns taken by ccttflpo- 
fition, to haue ranfoftie of prt(bners efcapedj if they b^ taken 
againe, with many fuch like, too long hdre to be fpecifyed. 
And in peace and warr the marihall (hould execute the coH* 
fiables commandments, in arrefts, and attachments^ and 
that appeareth by the procefs betwten Grey and Haftings« 
In the fecond (latute of WeftminAer h<ld 13 £. i. wbea 
many greiuances of the marfhall were complayned of, it 
was ordeyned in thefe Words : Marefcallus de cotnite if Ba^ 
tdne integram Baromam teMrttCs de vno Pa^ridojit conten' 
iutf vbI dt pf<ttiOi quake antiquitus percipire co^fuevit, itm, 
quod fi ad homagitm^ (ju^d ficit^ pdlfridum^ veiprafium m 
fdrilM pr^dida cCBperit^ ad fniHtiam fiuim nihil capiat ; ^ ft 
fotU ad homaghim, nWtl teperit^ ad ndlitiam/uam capiat. De 
Jbbatibus W Prioribus integram Baroniam tenentibui^ cum 
iomagium, aut Jidelitatem pro Baron^s fais fecermt, cd" 
piat palfridum, vel pr^tiunty vt predi&mn eji. Hoc idem 
die archiepifcopis V epifcopis otfervandum efl. De his du- 
tetn, qui partem baronia tenent, jmejint teligiofi^ fiui feck* 
hrei capiht fecundtim portionem partis baronia, quam tt^ 
nent. De reKgioJis fenerttibus in libtram eleemofynam^ {sT 
mn per baroniarh, vel partem^ nihil de cat^ro ejtigat Manjf- 
cdtUui. And about that tyme were fett downe all tbe 
droyts belonging to the eark mar(hall In a roll6, which Was 
kyd vp in the warderobe ; but Aiat vaniOied (bortiy after. 
>f or, as it appeareth by reeord In 18 £.3. tbe ktsg df- 
re<fVed a breife to tbe barons of the E Jtchequer df tbe fditk, 
and all thing t\(e btk>n^itig co tbe office of earie rnard^H, 
and they returned in tho cerdficate atiaexed to fhe ftreilb, 
nothing but ctrtaimi petty aUoiraQ««» oSm^B^^ nvme, tAd 
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basdles for the marfhall, and magijler marefiaikiSf and for 
toe fcmre marflwHs for eoery day, (juaf octant hrbergeriam. 
Andouft oi the R^d booke of the etcheqner they cereify in 
thcfe MPordi : de offim martfcalcia feruiuit Gilbertus maref' 
call comes de Sirigul, cufus eft oficitm, tumultus fidare in 
dmo reghf Uberathnes hq/pitnrum facert^ oftia aula regit 
€ufio£re ; Ytccipit autem de jwJibet baronefa6}9 mUHe a rege^ 
if <{U0Ubet comite eo die, fa^redum cum fella. And by an 
inqttifition taken about ii Ffenry 5. it appeareth, that 
there beioDgetb to the earle taarftiairs difpofing, the offide 
of the marftiaU in the king's-bench, the marihall of the 
excheq^lcr, with the office of the cryei* before the marftiall, 
and the marfhalk of the hall of the king's hoiife, and fome 
other plkccs : but the gr^ateft interefs of this office hath 
bin, fynce there ti^ere noe conftablcs ; for the kings fynce 
that tyme hauc referred many matters to them, which ia 
former tymes were proper^ to the conflable : neither had 
the marfliail any precedency in refpeft of his place, vntiH 
king Henry the eighth in the 31ft yeare of his raigne, by 
partiament aifSgned him place next to the lord conilablc^ . 
tad before the lord admiralL 

No XIX. 

Of the feme. 

By Sir Robert CotfON* 

TH E plenty of this difcourfe, the laft queflion of high 
conftables, whereto it held relatiofn, hath preuented ; 
yet what I haue after foe many endeavours obferued, X 
^ill in the method of the queftion deliuer : which fitly 
induceth with it, an ctimdlogy before the antiquity : what 
learning doeth after properly conccrne the office, may be. 
In the funftion or perfon, confiderqd* 
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The deriuation. tW French writers, the true acf 
thours of our transferred office, iraduce a compofition of 
mar^ or mere with Paufanias, an old German word for s 
horfe, and frequent to this day in the Netherlands, and 
fcalck^ which with them importeth^iV^t///, or fchatl^ a fer^ 
jeant, or officer. And in fuch r^ard, Guntherus a poett, 
almofl in the infancy of that name, doeth Latine that office 
Jlabulator ; and with vs the mafter of the king's horfe is^ 
not in record vnfi;equently called marefiallus equorum. 
In the laws of Clotharius Magnus, and which may performc 
A proofe of the name, it is from the former etimology foe 
called, becaufe the charge was, praejfe duodecim equis majo^ 
rikus. For our owne ftate, vnUfe we will admitt the Aorf 
of Normandy, by which Montgomery and Fitz Olbornc 
ivere the conquerors marJbalU d* Angleterre^ we cannot 
exceed the tymes of Henry 2, and noe earle before king 
John, vnder whom William carle of Penbrokc was by pa- 
tent marfhall. The honourable addition of carle may pro- 
ceed from an vnproper tranQation of Comes ^ which was a 
moft common adjunft in the empires period to all thefc 
offices that the better ftate called prafe^ti^ legati, tribunif 
frapofttiy primicerij, or mngijlri. Such was the comef 
falatijy or juft Jlewardy comes facri pat rimonij^ the prince's 
aduocate or atturnyy comes facrarum largitionum^ keeper of 
the priuy purfe^ and comes ft abuli, the conjiabie or marJhcdL 
All thefe were comites [as Lancelot noteth] ^ia ccmmea^ 
rent cum imperatorci Vt focij in Mh, vel in aula. But 
after it became a title honourable, many of thefe offices 
fell to be called domeftici ^ .magijiri againe : but our 
xnarftialls haue continued that ftile, being earles before or 
att the invefliture ; as to that fubfequent honour of raar- 
jQiall of England, I take it to be noe older than the tyme of 
Richard the fecond, when in the titular increafe of the 
dignity, the reality of that office wayned. And thus much 
for the name. 

Now of the fun^lon and per/on. The firft being conli- 
dered from the antiquity, diuerfity, and right of the crea- 

tour. 
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tour. Antiquity doubtlefs had jthis office as old as warr 
had order ; fuch was, by conjefture of name, amongft the 
Lacedemonians the iW'srafx©-, and hippagreta, foe caUed a 
cplligendis eqtiis, or by the funftion rather 7ro^^uux<^ as 
after the congruency of office may intice beleefe. In Rome's 
greatnefs the tribunus mintum vnderwent this duty, as the 
iV>iv%©- did in the Eaftern empire, and therefori Johaa- > 
nes Lucius in his piacitorum curia, and Aldat tranflate 
trihunos, les mare/ct>aulx .- but it may be, that in all parti 
cularityes our marftiall futcd not to thefe Grccke or Latine 
offices, being to them rather itiftar then iimilis : for at the 
entrance of the French monarchy, the pra/tfius Palatij fuD- 
plyed all fuch roomes, which the third family of the 
French king's determined, by inftituting a conftable and 
Tnder him two marfhalls. vntil Francis the fecond, wheo 
that number increafcd, ouer military affiyres. By what 
name the Saxons knew this officer I hape n,oe warrant but 
the name and office now in efle, we borrowed, as all other 
fe&ions, by the imitation of our French neighbours. 

The different dignltyes of our marfhall are foure.Thofe 
that attend the king, and feate embafladours in the hall m 
the vfhers doe in chambers ; next marefcallus equorum, maflj 
of the liorfe ; then the earle marfhall ; and laft a knicht 
marfhall, whom the earle affen/u regis may depute to per- 
forme his office at all hands ; like to this laft is in Poland 
marfcalcus regm, vmrfcallcus curia. The inftitution of 
this high office muft be alone the kings ; the French laws 
fay. marefcalhrum officia ad regem vt domeftica Pertinere • 
^ereas the king doeth create them by patent, for foe was 
Wilham earle of Penbroke the elder brother, by king Tohn 
as the fecond was by Henry the third in tins forme • Rex 
tnmibus fahtem : fiiatis quod rcddidimus milielmo Mar'efcallo 
tomitt Penbrcok, marefiakiam fuam adeo piene, isf integre 
cum omnibus lib'ertatibus adeandcm marefcalciam Pertinenti- 
bus, vf f rater ejus WiUielmus Mar ef callus quondam comes Pem- 
brook earn melius is pienius tenuit. Of this office becaqfe ' 
It is by tenure in grand ferjeanty, the king may for efcapc ' 
pf prifqncrs, or to lofs in regard of their hold, make «• 

^ feyzure,. 
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feyzure. Soe tooke Edward the firft from Hog^ Bigod 
the rod and office, deliuering it to the cuftody Oif |hO 
fheriff of Kent. 

F«r the office, I am induced by obferu^tion, to h^leaue, 
that it was in peace the fubordjnate minifler to th^ flpward 
for execution, as the fherifFe is to the judge, and in warr 
the fubftitute, fometimes the vicegerent of the coaftable ; 
and doubtlefs, howfocuer now, it had itnperium ooely, and 
cot jurifSSlionem : for all magiflracy was formerly diftio- 
guifhed as- itt had in it merum impcrium nUxtum, or jurif- 
Ji&ionem, the laft implying jurh dicendi patefiaiem^ pecu? 
liar to the judges, and is fometymes called examen^ dj/quif 
Jltio, fiognitio; but when pr/rfoQurat it doeth intend «!«:- 
turn hnperium in the fame perfon, hauing both jur^difiio- 
nevtiy and fententia executiqnem \ this had in privstis the 
frafe^s pra tortus, the neareft of the Roman officerfi io func- 
tion and creation to our cQoAable : but merum murium 
hath barp execution, and gladii poUji^tem. Such were of 
old tribunus militum, legati tribunorum, now n>arlhall^ 
?ind prapofiti marefcc^llorum, knight marfhalls, the office 
being reos perquirer^ 6 cuftodire^ and execute tb^ judges 
ieatence, hauing onely imperium nudum fine jurifdiiHone \ 
for it might be much injuflice to mvtiijurifdidtion^n io the 
marihall, fynce the inheritapce may C4ft a difability by in? 
fancy, fex, and naturall defefts. And therefore may 
Hiany reafons be inferred from praftice of former tymes, 
ihat they did foe repute it ; for Fleta fayth, that not onely 
VMreJeaHusA^fuo periculo cmnef captof infra virgatam cuftor 
dire, but de eis coram fenefchallo rejpondere^ 6 d^ judicatis 
^UT(uun fa^ere executionem : and the ftaward did pf courfe * 
poflimand the derke that keepeth placita aula pro rege, tQ 
(!ire£t his writt marefpallo quod ipfum de quo Jit quefiio^ if 
flamqrjine dilatione faciat attachiari, foe that he bee infra 
fnetas bo/pifij ; hereby taking him but as the ftieriffe, 
hauing onely imperium, and if ^ny be committed for 4ebt 
ty the ftcward, it muft bee to the marfliall, who may npt 
l^aylp for aboue fprty i^ys Jinejuri^ inJuri^^ 

■ ' Afiothpf 
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, Aaotber coiyeftare is, that although he iltteth in the 
court with the conibWe^ yet the cognizance of the plea 
fa markejof jurifdiSion] is not before him, but before the 
<K>iiftable, who is ju%e. 

A third reafou is that he is not fworne, but as the frihunut 
fmktum without ^ath admitted, and therefore ou^ht not 
10 haue jorifdiAion, as had judge9 who were vnder oath 
autboiized, as may appeare by many places in the Roman 
ftory. But <^ late, cuilome and fiatute law, in want of 
fiaufchallMS k^pitij and confiabUy have diuerted all their 
jurifdiftion on the mgrfliall, for he hath now plea of 
trcfpafs within the verge, and of contraft? between partyet 
in the king's houf^ ; but by inqneft of the country next 
adjoyning, boeth partyes x^ot being of the houfehold : and 
actachements fliall be made in aAioos before him. 

Now for his dutyes ia court ; of old it was either for 
execution of juftice, or Aate feruice ; for, a^ afore declared, 
be was as (herifie to the fteward who reprefenteth [as Flcta 
feyth] the king's peribn yti^va the verge, hearing and de- 
termining pleas of the crowne, and in common caufes 
vkem gerens ca^italU juftitiarijt whereas the marfliall 
wayteth the Reward's comqiand, returneth the attachments 
in court tq his cenfure, and taketh execution of his judge- 
ments. 

The marihall's authority executory extendeth twelue 
miles in circuit of the court, and is called bairwdy and 
from bis rod, the verge which Fleta nanieth virga pacts, 
he hath correfting power ouer euill perfons [fuch haue the 
marflialls of Poland] and of difTolute women, that frequent 
the court, talcing of them for the firft offence foure- pence ; 
the fecond imprifoning, and before the fteward abjuring 
them the court ; the third poling of their hayre ; and the 
laft cutting off the vpper lipp, in this (baring part of the 
irenarcha's duty, who did punifti fer lafciuiam aliquid agen- 
tesy if mulierumjlupratbres. 

Other feruice he hath in court, as hojpitia liberare came- 
rario regis pro rege^ and to entertaine ftrangers for the 
J4ng'§ hppour : bee may aflcfle viftnalls and other necefTa- 
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ryes for the court. In ordering of ftate they are principall 
officers J the PoUfh ftatutes calling them omnium ceremonia- 
rum magtjlros. At the coronation he attendeth on horfe- 
backp with his tipftifle, as the conftable doeth with his 
mace, the king to Weftminfter. In Germany he is the em- 
perour'? fword-bearcr ; but that with vs and France is the 
conftahle : he hath with vs power of decifion in caufes of 
^rmes and honour, and is in triumphs a cheife officer ; 
he with thp conftable hath direftionoucrthe officers Ac^i- 
fitrariorum if falconariorum. And thus ferr de togatm 
officio. 

In warr, he hath the firft place next the conftable, being 
-as tribunus was to magijler equitum, and muft be in prima 
ncie^ ^' loca deliberare toti exercitui, and hath regard of 
the watch ; in this it futeth with the tribunus, whofe duety 
was cajiris locum illigete, being therefore called magijler 
' cajlrorum^ whpm the Germans name the feild marefcalk^ 
and the Frenph marefchaux de champ, employing their 
,]pjrou6ft marfhall to, punifli their transfugas ifpradones. 
,By a decree of Charles the fixth their charge is ouer the 
, armour and inftruments of warr, therein againe imitating 
the polemarchi in Greece. They haue, as had the tri- 
bunes, curam commeatuum ctiftrenjium eifque pretium fia- 
tuunt; to determine the fuites in campe, the conftable 
and mar/hall hold a court : and a decree in France anno 
1356, giueth cognitionem conjiabulo ^ mar efcallis, per fond- 
' Hum aSiionum inter cos, qui capti in bellofuerint. By Gerua- 
fius Tilburienfis the marfliall and conftable doe take ac- 
compt of all the ftlpendary fouldiers, giuiiig them allow- 
^ ance or difcharge. They make certificates whether the 
knights haue ferued according to tenure their full terme. 

The fouldiers may not take fpoyle vntill the marfliaU 
haue cryed hauock. 

In combats he prepareth the lifts, and avoydeth the rout 
from that circuite, fearching the combatants, and giuing 
jhenj their oathcs ; and with the conftable fitteth there a^ 
judge, 
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The lad part, which is his <:ompeDfatioQ for feriiice/ is 
cither dignity or fee ; by the firft he is [as Alciat laytfaj 
illufiriSf and was allowed 9 Richard 2. to carry virgam 
duream ; hath a place in the higheft bench in the exche- 
quer next the conftable, and doeth precede the admirall 
by fktute 31 Henry 8. His fees are either in court or ia 
feildc in the firft hee hath for barons* their palfrey or the 
price ; the ftrayes and felons goods within the verge are his 
duty, for noe priuate freindfhip can reftrayoe hb office 
deriued from the king's prerogatiue, and fuch power doeth 
32 Henry 8. warrant; his knight, clerke* and (erjeant 
haue diett in the king's hall ; for arreft by capias, or ms^ 
nuprife he hath eight-pence by ftatute 2 Henry 4. 

Ia the camp he hath all the amercements of the king's 
houie, as the conftable the fines ; to him belongeth the 
goods that are taken, as the armour to the conilable : and ia 
combats he hath the IKls; and the armes of the van* 
quifhed are the conftables. And thus much for the 
marfhall's office. 
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Of the fame. 

By Mr. Agard. 
12* Februarii 1602. 



BEFORE the conqueft I fynd not that name of Mar- 
fhall with vs in England, although the exercife of 
the like office and afcions were continually practiced through 
the realme long before, namely according to the definitioa 
of the name, being deriued from Mars, the god of warr^ 
and foe by the French called marefchaulx from mars and 
haut : whereof France euer fynce they were freed from the 
gouernmeot of the empire of Rome^ haue appointed for the 
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bettor qaictt of that realmc» fourc efpccially, who are id 
GDmrnand aQ martlall men io tyme of ionafiony or in t7m<^ 
of nmtiayy to be at tbeir direfltoo, and leuyed for refiA 
tance^ or for peaceable reftoring of the quiett of the 
coontrey. 

The Uke before the coaqneft was ufed here in England^ 
Jtt may appcare by fimdry aunckat kgier bookes, and 
fioryts of OUT realme, whereof I cite iotot^ as foilowedr. 

Knig^on a monke of Leycefter» who colleAed a chro* 
»lclc of our realme, reporteth thU of Leofryk Spotty the 
founder boeth of Coventrey and Bar too, and diners othet" 
abbeys. LaudMlis comes Letfrkm jiMut Leofvsini dacii 
BSerciorum in vUUfma de B^omkygh cbgt \ cigtu cmn vrxk^ 
eircumfj^h frmkumprqfmt terra Anglorunu This flian, 
as appeareth by HoUingflieaid'd report, had the goaermnciii 
of aU that part of the realtte» wfaieh was cdled Merda^ 
where» vnder the king« he eiercifed all manner of princely^ 
jurifdiAiott ^ for fi^e it appeareth by king Henry the firft hts 
laws in the feventh chapter, Jicut antlquaftterat inftitutioni 
formatum, isc. generalia comitatnum placita certis locis^ 
<5r victbus, & dijinito tempore perjingahs prouinczas Jnglia 
conuenire debere^ nee vllis vltrafatigationibus agitari, &€* 
interjint autem epifcopi, comites, vicedomini, vicarij, cente* 
narijy aldermanni, pre/e£ti, prapofiti, barones, vauafores^ 
tungrenijf if cateri terrarum dominie ire. but efpecially 
comites y qiiaji comites in> gubernatione^ which were fome- 
tyme named duces y who had power to leauy as we term it 
pojfe comitatus upon any feruice ofFenflue or defenfine for 
the good of the land ; for foe I reade in the ftory of Elye^. 
th^ when the Danes dafered the land in king Edgar's tyme, 
Brifknothns vir nobilijjimus Northinhumbrorum dux for* 
tijfiTrmsfvrt, qui $b mirabilem fapientiamy 6 corporis for- 
titudtnem, qtfa fo faofque viriliter proteg^bat, AngRea 
Hngua dldermarty id eft fenior vel dux, ab omnibus eognO'^ 
tninabanfur^; hie dux exercitits contra Danos eos pro- 
jRgamty <b relrquos ad mare eorfipulit apud Maldinam. Set 
Dani proximo anno reuerfi ipfum cum exercitu fu9 interime" 
runt, fub condu^u Cuthmundi fL Jleuan. And the 'fame 
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ilDthour flieweth him to haue bip a man of great pofleflions, 
for he gaue them aboue tenn mannours, which he calleth 
Magna man^ria, aa Trumpeton, Spaldwich, Ondhill, and 
Inany more inNorthatnptonfliire, whofe daughter and heyre 
was married to duke Ofwy ; and foe it fcemeth that ihefe great 
dukes or counts bare euen the like fway for the peaceable 
gouermnent of the^ prduinces, as the marefchaux of France 
haue and doe in France : and I 'find alfo, that a fine was 
leauyed before Alwy^ alderman. 

But leauing them J will come to the firft name I find ui 
England. William the conqueror after he had fettled the 
fiate of this realme in quiett after the battle of Hafting^, 
as the hillory of Nprmandy fetteth it in thefe words : li 
rcy Cuillam le Bajlart Jit Hue de Mortimer Jbn confiablt 
i^Angleterre^ le quell Hue ejloit fon parent de per Jon pe. 
Et le conte Rogtr du Montgomery y et le preux Cuillaih & 
Fitz-Ojherni cts deux ill Jit nuorefchaulx d'AngleterH* 
Ciount Mongomery he appointed to bfe earlc of Sbrewibury, 
to whom he gaue Shropfhke and Montgoiiieryihire, to the 
end he (hould defend the fame againft tbc^ WelchmeQ : to 
Fitz Olberde he gaue the e^rledome of Hereford, that he 
might doe the^ike in thoCe parts : foe 21a they being both 
Valc»x>us men, might by tbdr (kill in martiall ^fiayres kee^ 
thofe t^arts of the reahne in quiett. 

But leauing their creation, I will come to. touch thdr 
offices, by which it will appeare, that they wer^ high 
officers appointed for mardall matters for the puniihmecit 
bf ofienders, and for atsendance about the prince boeth in 
peace and warr. 

It appcatcth by th^t bocfe intitled de netejffkriji fcaccharij 
tbjervantijsf which /ome call in the exchequer the R^d 
booke, and in the M'c^rury the Black booke, and com- 
monly called Tilbetienjis ; that bis place in the exchequer 
is appointed after thefe cheife officers : firft fett capi- 
talis jufiitia, whom a writer in kir^ Henry 7th's tyroc 
by his bcoke [which is in the queenes library of Richmond, 
whereof I haue a copy] c^Ueth lord high ftcward of Eng- 
land, ; then canceliarius ; then conjiabularhts ; then duo 
fomerarij; then marefcalius^ And thefe be all that fitt vpon 
VoL.n. O the 
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the firft and chcife bench of judgemeDt, before whom I 
haue found fundry fines leauyed of mens lands, euen 
by thofe names, all failing fvjiitia\ but to come to 
his office, I find that the Tnarefchaux oi England were, and 
are diuers att this tyme. Thtxt Vitt marefchautx in the 
court of the exchequer.^ in the king's-bench, in the warrs, 
and fome that hold their hn^jure efjendi marefcaUum in die 
coronationisy ^ ejfendi marefchdllum ad meret rices ; of which 
I will fpeake particularly. 

In court he is with the aduice and dircftion of the lord 
fteward, to fett orders for the quiett, fcruice, and furety 
of the prince, and cleane keeping of the court ; as I re- 
member, I faw in a booke (hewed mee by a worthy pef- 
fon fundry things, which by the marfliall were proclaiynied 
in Richard 2. tyme, among which was one, that noe infe- 
riour officer Ihould haue his wife follow the court with him. 
Item, To arreft all malefaflours or fufpefled perfons, and 
•them to imprifon : and for that purpofe I fynd in Henry 4. 
* tyme there was a ftatutc made, direiSHng what pleadings 
" Should be held before the marefchall in his court, where a 
c XvritI is directed to remoue a record out of thatcourt into the 
^king's-bench by thcfe words ; dominus rex mandauit fcnef- 
''thallOf far marefehalh hofpitij fuifecundim hreue fuirni^ quod 
fiA figi^h ve/iro^ &c. foe as he bath a feale (A the court of 
pleas held before him. All proclamations about the court 
Knight are made by him or his marefchall, called knight maref- 
Slc^^eadc^^^ cball. I doc not fynd that the marefchall is accomptable 
deputy. for any fiqes, amerciaments, or forfeytures of goods Icavyed 
by him by virtue of his office, but fuppofe that the fame 
belong to him of right ; for in forfeytures rpon felony, 
murder, &c. I fynd vnde vicecomes rejporideat ; but neuer vnde 
marefchaltus rejpondeat. Thus much for court. 

In the exchequer Tilberienjis faith, that he is to joyne 
with the conftable, fdr the taking of accounts for warr 
matters, and fttpends of fouldiers, to giue the oath to the 
accomptant ; Jldem ab ipfo fufcipiat in publico^ qUod legi- 
timum compotum fecundum confeierttiam fuamfecerii : to take 
all the tallyes of fher iffes and put them in k ' bag^ to the 
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end that they may be entered In the gr^t rolle ; and to 
keepe in ward all manner of accomptants that be found m 
arrearages vaiill they haue payd ; and to deliuer ivritts of 
fummons of record, to be conneyed to eu^ ry county, and 
places appoyntcd, as appeareth by th? eighth and nintfii 
chapters of the bookc. ' ' ' 

Id the king's-bench he entereth in by the king's graunt, 
by thefc words ; fciatls^ quod dedimus &f concejjimus IVilli-' 
tlmo de Fynborow officium marefchalli in banco noftro ad fa^ 
ciendum, iff ex^uendutn omntdy ^ fingiila^ qua ad diElum 
officium pertinent^ Stc. foe as what beloogeth to him, ap- 
peareth not, but is well knowne att this day and praflifed iti 
the king's-bench ; for warrs he is next to the high fteward 
and conflable, the cheife officer hauing charge of all things 
by his direftion, that maj tende either to the benefit or 
fuerty of the arqiy : where he keepeth a martiall court 
of pleading, as I haue feene in thefe words : placita 
exercitus rcpis apud werke die mercufij proximo pcjj^ 
dominicam in ramis pafmartimy anno regni R. E. 24/0, 
which court was kept in the prefence of the fteward, 
conftable, and marefchall, as I gatlier by the pleading : 
before whom were pleaded trcfpalTes and hurts done by 
one fouidier to another. Item, it appeareth, that it 
was not lawful for any fouidier to arrcft one another, but 
by the marefchall, elfe punifhable. Item, he punifhed 
all viAuallcrs that fold rcrjrated, or foreftalled viftualls. 
Item, he puniftied all thofe that foyled in watching and 
warding. Item, he made proclamations in the king*^ 
name, that none fliould breake arrays or march before the 
king's ftandard, or other ftandards, but by the direftion 
of the conftable and marefchall, anc^ infliaed by the faid 
proclamation, punifhment or death: infoemuch that the 
marefchall impleaded one Alelmus de Whelton, for that 
he thruft out before the ftandard of the conftable and 
marefchall, contrary to the procljtmation made, and at- 
tatched him by'two horfes, the which the fayd Alelmu? 
refcued : and fey verdift in the fame court it was found, 
that he had tranfgrefled contrary to the proclamatipn, 
irticreupon itt wa? alleadged that the fayd Alplmus body fhould 
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' be committed to prifon, there to be ait the king's pkafpre, 

qumfqui^ &c. and that the marefchall fhould recf aue thf 

two horfcs by him attached, and by the fay J Alclmus ref? 

coed, as forfeyted to the fayd marefchall ; and many things 

more there are, infoemqph as he had power to forgiue 

fUeifa fjf- trefpafles ; ^uia pofuit fe Jvper mi/erecordi(im mafefcbalU : 

^J'^^f* But I wlU not be tedious, I haue brought fuch coUc6lion§ 

&Jtiap,3. as I hauc ptit of the fayd pleadings, which who that "" 

inay reade. 

For tenure of Lands, &(:. I omi^t. 



» ■ * 



^fTSi 



N^XXL 

Of the fame.. 

By Mr. Davis. 

ID B not hold this office in England to be mprie aiin? 
dent then the conqueft; for boeth thp office, and th^ 
name were brought in by the Frcnph, though thp Frcncl^ 
perhaps borrowed thp name boeth of marefchall and fenef- 
«hall from the Germans, becaufe I cap not fynd how I may 
deriuf it, cither name or word, of the MtinC tongue, frpn^ 
which, when it firft began to degenenite, t>oetb the Frisnchi 
Italian, and Spanifh were dpriued. 

That the office is French, it will appearc plainely, if 
we compare the marefchalls of France, ^iind their powef 
Vith the office of the earle marefchall of Englaqd. . > 

The French haue a doublic exercife of their office j 
fuijfance de glaiue^ as Bodioe calls it, and fadffance (k 
verge \ foe haue ours. 

The conftable of France doeth by his office leade thp 
)c}ng*s army, and in his ^bfenpe the marefchaU^ ; fp^ is it 
in England. 

The marefchalls in France are fubordinate, and in the 
dec:ree of miniders vnto the conftable boeth in warr and 
peace;, foe it is with ysj 

The 
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The office of the marefchalls of France was euer per- 
fonall, and far terme of fife, and foe it was adjudged, 
as Bodine writes, by an arret anno 1 361, and that it could 
not be hereditary, becaufe it is part of the demaine of th« 
jcrowne of Frapce ; foe was it with vs many yeares after 
ihe conc^ueft : and albeit Margar.ett coiinteffe of NorfpU^ 
at the coronation of Wng Richard ^he fecond made claycje 
to the office, as daughter aod heyre of Thomas Brother -r 
too ; yet It was held then to remayije in the king, and the 
Jord Henry Percy was then receaued to exercife the office 
for that tymc : and afterwards the lord Tjiomas Mowbray 
carle of Nottingham, who as I take it marryed that 
lady^ had a graunt of that o$ce for his life onely, and 
after, 9 Richard 2. had aoothei- graunt to Mm and ta 
ihc hcyres males of his bo(Jy begotten,, gnd foe the office 
began to be hereditary in that family, which co^^j- 
pued vntill the daughter and hty ft of Mowbray was. tmx* 
fyedto Howard in pdward 4th's tyme, and after to 
the family of |:he Howard's, till the attaynder q( the lajj 
iduke of Norfolke ;. fynce when, the office hath bin. twijcj? 
graunted^ but onely for lifej firft to.the earie of , Shrew f- 
bury, and aftpr to^the earle of ^ffex, Notwithils^nding ast 
well when thjc pffice was annjexed to a perfon , certaine, 
J)eing graunted but for life, as whe.Q, it was hereditary, 
the earle marefch^ll }iad always power to aflign the office 
to a fcnii^ht for life, whofe mifdemeanour did not for- 
^Ite the office of iwr|pt as app^^retb.by the booke, cafq . 
pf 39 Ifcnry (i. Sif John Rra;idoi^, Sir Thomas BpuTr 
jchicr. . . . • 

For the exe,r(:ife of this office it is of t^yo kinds, her« 
in England, in warrc and in peace ; in wc^rre he leader the 
king's vantguard, and doeth quarter and lodge the army ; 
be kcepes a rolleof the names of all the king's fouldiers^ 
and therefore whjni efcuage is demanded after a voyage 
pyall, if the tenant alleadgc that he went with the king 
to Scotland, it Ihall be tryed by the certificate of the 
learlc marefchall; foe vpon an efoine de feruitio regis, 
ypoo the marefchall's certificate the eflbine was warranted. 
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The marefchall was neuer commanded to watch, but 
his office was cucr to rclicue the watch ; and if any hunting 
games were made while the army lay in the frild, the con»» 
ftable and marefchall did gouem it, and the conftable was 
to hane all the homed beads, and the marefchall all the 
fpotted beads ; and if any prifoner did efcape from ^is 
owner, and were taken by the watch, the marefchall was 
to hane him as a ftray ; befides the marefchall was to hauc 
of euery viftoaller, armourer, taylour, barber, &c. four* 
pence per £em^ is de chefcun femme de foRe four-pence per 
diem ; and in the courfe of warr the conflable and the ma« 
refchall were euer the judges. 

In the tyme of peace the marfliall alfo is a principal 
officer, for to that end the rodd or verge is giuen vnto him 
att his citation, and is Called virga pacts ; for by his office 
he 16 a conferuator of the peace throughout the kingdome, as 
weU without the Vergie as wirhin: and therefore in the 
booke of the peace, thy lord of Eflfex, when he was ma- 
refchall^ was named iti euery court, as w^ll as the chan- 
cellour and treafurer. But he had fpedall jurifdiAion 
within the verge, which is twelue miles round about the 
tonnel of the king ^ for foe it is called in the fhtute of 
13 Richard 2. 

Ne de catero concvpifcafur ad libldhem, he is to clears 
the king's houfe of all diforderly and lewd pcrfons ;. he is 
to bani(h all lend women vpon feueral paynes, and after 
[ die fourth warning to cutt off their vpper lipp. 

He wis wont to fitt as a prindpall judge boeth in the 
king's-bench and in the exchequer ; for thefc courts did 
cuer follow the king's houfehold, and foe were euer withia 
the verge, and all prifoners committed by thofe courts 
were committed to the marefchall, and therefore by his 
office he euer had an vnder-iharefchall in boeth thofe coucts, 
which jiirifdiftion doeth continue to this day ; his lodging 
was alwayes appointed ii> the houfe where the king's ex- 
chequer was holdcn, when it was not fixt, but followed 
the court. ' ^ 

Befides 
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Befides^ the conflable and marefchall had a peculiar juriC- 
iWion to decide matters of appeale of treafon, by combate, 
according to the ciuill law, as 37 Henry 6. is, where if otie 
kill the other, he may juftify vpon a certificate of the ma* 
refcliall. 

Befides, the marefchall had another court, a clarke and a 
ferjeant, for ciuill coatrafts arifing within the verge, which 
is called the court of the mar(hallfey, when one party is of 
the king's houfehold. 

Befides, he is a princlpall officer at the coronation, and 
all creations of ftates. At the coronation he hath the king's 
and queene's horfes, and noe layman may touch the crowne 
but hee : at creation of any duke, earle, haroii, bifhop, 
abbott, priour, and barony, their horfes, and of euery kttigbt 
a demy marke. 

The office is grand ferjeanty as appeareth in Littleton. 

23 Henry 6, precedency giuen lb him abouc all carles 
and dukes, next the duke of Exeter, and noe duke 
to take place except the king's fonne. 
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Of the fame. 

By Mr. Holland. 

npHE high conjiable and marefchall are judges of matters 
-* of armes and combates : and at the combate appoynted 
to be fought between Henry of Bolingbrpke, and Mowbray 
duke of Norfolke, the earle marefchall meafured their fpeares 
to be boeth of equall length, and then delluered the one 
fpeare himfelfe to the duke of Hereford, and fent the other 
vnio the duke of Norfolke by a knight. 

Humfrey de Bohun earle of Hereford, and marefchall of 
England in the tyme of king Edward the firft, was required 
by the king in the parliament att Salifoury, to pafs ouer 
into Gafcoyne with an army ; whereunto he replyed, 
that if the king would goc in pcrfon he would willingly 

goe. 
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gbe, ana inarch before him in the foreward of the fetteDy 
as by right he ^as bound to doe ; \yhereunto the king rc- 
plyed, that he ftipnld goe with others thotigh that he him- 
fclfe went not; wliereunto the earle replyed, that he wa? 
not bound foe to doc; whereunto the king being angrj* 
fayd, By Cod, Sir earle, thou (halt goe or hang^. And I 
fwear, fayd tlie earle, the fame oath, that I will neither go^ 
tor hange^ and foe departed from the king without leauc 
taken. 

The wlddo\<r of Thomas of BVothertoi:\ did write her- 
felfe countefs marefchall of England, as by her charterar 
which I haue here dbeth appearc ; yet (he w^ but tenant 
In dower for terme 6i her life, and olde Natura Breuim 
fd. J. is exprefly againft it, becaufe (he may not be ea- 
dowed of an office, which (he itoay not exercife herfelfc. 

The firft carle nwrefchall that did beare the golden ftafe 
wa^ Thomas Holand duke of Surrey, nephew vnto king 
Richard the fecortd, as appeareth by the charter in the 
Tower. 

Thomas de Holand dux Surrey^ nep6s regis hahuit offciutH 
marefchalU Angtia^ ac etiam rex concejfit quod idem dux ra^ 
tione officii fui habeat, gerat^ ^ deferai quendam baculuM 
aureum circa vtrumque jinem de nigro amlatum^ n<m obftanti 
quod aliquis alius ante hac iempora bacidum Egneuni fortarH 
conjideuerit 3 p. a I. ftichard 2. 

In the tyme of king Edward the third, John of Gaunt 
tooke the marefchall's rod from Mortimer carle of March^ 
and g^Ue it vnto Sir Henry Percy, and made a modon in 
the parliaoient that there might be no more mayors in 
London, bilt that the marefchall of England, as well within 
the citty as without, might arreft fuch as had ofFended ; 
but the Londoners armed themfelves and fought for t^e 
duke of Lancafter, who that day dined att the houfe of one 
John of Ipre, and when word was brought vnto him, that tkc 
Londoners being armed did feeke for him, he leapt (be 
haftily from his oyfters, that he hurt boeth his leggs 
againil the forme ; and wine was offered to his oyficrs, 
but he would not drink for haftc. 

3 N' XXIII. 
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NO XXIII. 

bf the fame. 
By Mr. Thinne. 

iKNOw that iti thi$ learned aflcmbly, there caft nothing be 
ouerpafled, what ciuill ot* common law, or hilloricali, or 
record matter may afford/ but that will be deliuercd by 
fbme one, and thfcreforfc I might bfe filent : but fyhce by order 
I inuft fay fbmiething, although for aliquidy Mil eft ^ I will 
firft fpea^i'of the tferge, dnd then of fome other few Tower 
records, which fotaewhlslt toufch the marefchaU-, omitting la^ 
^nite things wheieunto bur queftion will flt-ettb, if tymc 
fcrue to deliucr them. ' ^ ■• v i , .. 

The marefchall bf England hath vnder him 'mediately 
or immediately all marefcballs^, arid officers of mdrtiall mat* 
ters, as well in'warre as peacb ; fbe that fome hold, that^ 
out of 4ue{Vion, thfe marefchall of the qutene's houfe is but 
ainembcr of the marihallcy of Er^^laild, and hath Jiis autho^ 
rity onely within the verge of the king's houfe ;ahd for that 
caufe it feemeth toinee, th^t the Saxon^ hauing their vergc^ ' 
fod alfo this officer; for. they be cofrelatiues j although 
fome confently affirme the Saion kings had neither nrtar* 
Aall nor vierge, boeth which they fay camfe in with the^Ccm- 
^uerouK'^hich I thlnke trtie, if they refpeft the names onely : 
Init if they cbnfiJer the nature of the word vierge or tlga 
amoDgfl theLatines» and the French, they (hall fyndit was 
nooe ot)ier in eifeft, then Cpyp amongf^ the Saxons, boeth 
fignifyiog peace ; for this word virge, tier ^e, rod, or ftaffe, 
as we caU it at this day, the tipjiaffe, did in all ages, and 
yett doeth amongft all nations, ardam:>ng(l all officers^ 
lignify corrcftion ^ and peace; fir by correftion follows 
p^ce^ wherefore the vierge or rod was the enfigne .of hun 
which had authority to reforme euill in warre and in peacei 
and to fee quiett and order ol^ferued amongft the people j 
for therefore beareth the king his fcepter. The church 
hath her paltorall ftaflTe; and other maglftrates, which haue 
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the adminiftration of juftice or correftion, as haue thcf 
judges of the law, and the great officers of the prince's 
houfe, have alfo aviergfc or ftafTe affigned Tnto them, which 
vlerge learned men doe make fix fold ; that is, yirga difci'^ 
pliruty whereby the infolency of wicked men are bridled 5 
Virga poteJiatiSf by which he doeth joftly goueme; Virga cog^ 
mt'ionis <3 fcientta^ by which he doeth inftnift and teach 
the Ignorant j Virga ^tftodice^ by which jufticc, libcralitie, 
peace, an4 the laws be obferued and defended; Virga 
miferatiqnist by which the wcake, and fiKh as fufFer in- 
juries are relieued ; and virga debellatimis^ by which vie- 
toryes are obtayned.; all which are reprefented in the 
gplde^n .yierge or rodd, which the mar(haU bearcth : of 
which vierge or rodd minifterihg correction in the; queene's 
houfe, and in a certain circoic about the fame, that pre-^ 
cinft is called the vierge or peace of the queen's houfe fub- 
jeft to the jurifdiftion of the Marcfchall. Which pre- 
cinfle, although it be now greatly enlarged fynqe the con- 
queft att feuerall tymes, to the compafs of about twelue 
mUes about the 'Court, yet before the conqueft the vierge or 
Ejiyp being the king's peace, or the peace of the king's houfe, 
4id in the tvme of king Athclftan, who began his reignc 
m the ye^re of Chrift 930. not extend fully to foure miles 
euery way; for thus fayth Textus RofFenfis, a ^oke written 
about the tyme of king H. i. in the Saxon laws of ^hat king« 

Dup pcof real beep psBf Cynxcp 5Pyp JTam hip Burjcat pstp hcip fitaa'D on 
Fcopcji hcalp hip patip iii. Mila ?> '^ii. Jittplartxat. iil. acpabjie'b, y. p. 
ftora 7. p. Sc5Ftaman*ta 7. p. bec/tc cofina. WlwcK is, thU9 fat fliatt 

be the king's peace from his houfe, where he femayiieth 
on his foure halfe, that is three miles, and three Birloi^ 
and three acres broaS, and nine foote, and mnefixaftementSr 
and nine barley cornes. By thefe words, on his foure half(^ 
is meant on the king's' behalfe euery way Eaft, North, 
Weft, and South firom the king's boufe. Thus much fer 
the Tierges antiquity. 

The records be thefe : ' ' 

* r - _ 

That Roger Bigod earle marefchall forrendcred his office 
to his nephew Roger Bigo<J, wh<Mn the king accepted a^ 

earic 
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carle marefchall, whereof the record is : Memorandum quod 

in crajlino inventionis fan&a cruets anno regis Henrici 

f^^j Johannis 54. Veuit Rogerus he Bigod flius Hugonis 

Le Bigod^ nepos Roge^i Le Bigod com. Norff, fcf marefchalli 

Anglia cum Uteris ^ufdem Rogeri pendentibus huic rctulo, 

per quas idem comes rogauit Dominum regent^ vt ad of'- 

fcium marefehalcia nomine pradi^i Rogeri comitis faciend, 

diledlum nepotem fuum dominum Rogerum Le Bigott pradic 

turn, fuum facit attornatum, quem idem comes ad diHufti 

officium exequendum, nee non ilium, quem in hoc loco pofuerit^ 

admitterety Jicut in Uteris pradi6lis plenius c$ntinetur, Et 

dominus rex habito fup. hoc traHatu cum domino Edovardo 

filio fuoy ipfum admifit ad oficium marefehalcia nomine pret* 

diEli comitis faciend. 

Henry the Third had continiaaUy feauen marefchalls at- 
tending vpon him in his court, each receauing yearcly 
twenty marks pay, anno S3 H. 3. 

A certificate out of the Exchequer for fees and allow- 
ances aunciently belonging vnto the earlc marefchall, and to 
his vnder minifter of the king's houfe\i Edw. 2. which 
proueth the marefchall of the king's houfe, but vnder 
minider to the earle marefchall, as I for this tyme con* 
ceiue it. 

The king fcyzeth the oflRce of the marefchall into his 
hands for the eTcape of a prifoner out of the Marflialfey, 
whereof this is the record : Willietmus IVeldour marcfchallus 
coram domino rege per comitem marefchallum, conjiituitus in 
prefentia domini regis die martis in fefio apojlolorum Simonis 
i:f Juda hoc, anno arreynatusfuit, if allocatus, Vbi Johannes 
at Berptie, qui pro morte trium hominum de com, Deuoniaper 
ipfum Johannem folonice interfeElorum, ijc. pro faElo^ 
ifc. attachiatusfuit, ir prifona Marefehalcia in cujlodiafua 
Qccationibus pradiBis mancipatus extitit, cognouit, quod ipfe 
non habet ipfum Jqhannem in cuftodia fua ad prafens, nee 
ipfum habere potefi^ per quod dominus rex faifiri fecit vir* 
gam in manum fuam^ (^ illam Rogero at Water feruienti 
fuo commijjit ad officium marefehalcia cujtodiendum, ir fa* 
framentum nb jcq ad Jidelitatem deferuicnd. in officio pradi^o 
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coram jufliciarijs fuis facere praiepity ^ fidlum Willieltnu^ 
gaola commiffitt voluntatem ipftiis dcmiiii regis commorand, 
<bc. Liher Rubeus parRamentorum in Turri London iremaiienU 
WithiQ three yeares after which alfo the fame king Edw. 
the 2. in the fixth yeare of his reigne, as hath the record, 
reftored the office of the lord marefchall, yrhich before h^ 
had lately feyzed into his hands for want of attendance. 

The office of conftable being voyd, certaine perfons arc 
by commiflion appointed to fitt judicially with the lord 
?parcfchall fof the hearing and proceeding y^^-w/z^/wm legemf 
^ confuetudinem armorum Juper cujufdam prifionari]^ 

44 Edv}. 3. By which it appeareth that the marftiall's court 
is a court military, to determine matters military according 
^o th^ law of armes. • 

Laftly, I fynd many deedes of 5ir Oliuer Maleuerer, who 
writeth himfelfe therein marefchall of England, when, as 
appeareth by the bpoke and muniment of the earle of Kent, 
Jie was but then deputy to Ralph Neuill earle of Weftmcr- 
land, and marefchall to heare the caufe in contronerfy b6- 
twe^n Rcjynold Grey of Rpthen and Edward Haftings, for 
bearing the armes of Valence and Haftings of Penbroke. 
In which booke it further appeareth, that the marefchall of 
England is deputy, pr vnder officer of tl^e conftable ; f6r 
John duke of Bedford conftable of England did direft his 
precept to Ralphe Neuill earle of Weftmprland, to fummoa 
Sir Edward Haftings to anfwer Reynold Grey of Ruthen 
in the marefchall's court, &c. wherewith I will how end, 
althoygh I could deliu^r ynto you what fees belonged to the 
marefchaU in peace, and in the warrs, as all the fpotted 
beafts and fuch like, and that in fome part of bis office 
our marefchall is tl^e'fame officer, and hath the famejurif- 
diftion in England^ tliat rexrihaldjorum^ asTillet termeth 
him, or kir^g of harlqts^ as Chaucer m the romance of the 
Rofe entltutlcd lilm, hatH iij "the cpurt of "France. 
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N'XXIV. 

Of the fame* • 

By Anont Mous. 

i2Tcbr. i6oa, .. 

. » _ r 

I-/1 F the name and antiquity of earl MdrJhalL 

II. Of the dmrfity af gr aunts ^ commjfionsi and 
patents of the office. 

III. Of the honour^ authority y fees, and allowances belonging 
or enjoyed with the Office, 

Touching the qame I will fay little, leaaing it to othecs; 
ivho I'kaow come better prouided/ondy it feemeth by 
^enerall confent to be deriued of mars^ martis, and to ta^ 
the name as an officer of vrarre, whereof Matthew Farb 
fpeaking of William Marihall earle of Benbrokef^yth : ilfc- 
moratus itaque Willielmus^ ytpote bellicofuSf ^ ftremuvs 
marefchallus, quaft martis fenefchallus. To this may allude 
(he laft ftrayne of the two verfei made for the fayd William 
his epitaph, as is remembfed in tvfo feneFall places of t|ie 
fame booke^ which verfes one Jeruafius de Melkelia^ ^s \x wQre 
taking vpon him the perfpn Qf the famf William, is (kyd 
to haue made* and foe may feeme to be more, pertinent 
fo his perfon tb^n to this, and are, I thinke. common to mofl 
jnen. viz. . 

^um^ quern Saturnut^fibifenftt Hibemiay Solem 
jfnglia^ Mercuriitm Npfntcmnia, Gallia Martem. 

For tl^e antiquity thereof,, the auncienteft marefchall ^of 

England, that I fynd, is Willi^un Fitz Oiburne imrfl^aU to 

William the Conquerqur, made by him earle of H^efocde 

and lord of the IHe of Wight, whofe daughter aq4 heyre 

was marryed to Riuers earle of Ex^er> as appearetb J^y the 

booke of Barony fynce the conqueft, coUeAed add writtea 

in this queene's tynoe, and made by [^s it is fayd}^^ Robprt 

Cooke Clarencieux« , * - > 

2 Touching 
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Touching the diuerfity of commiffionsygramnts^ and patents 

of the /aid Office. 

, Some daring pleafure in this forme. 

As that 3 Sept. i E. a. to Robert de Clifford de officio ma- 
refcbalcue Anglia habendum (^ cujiodiend. cum omnibus ^ l^c. 
fuamdiu regi placuerit^ with a mandate to the trcafurer and 
barons of the Exchequer, quod ipfum quern pradi&us Ro^. 
bertus pofuerit loco fuo ad faciend. ea qua ad cffidum illiid 
pertinent^ in eodem fervitio in loco ipfius Roberti recipiant. 

The like the fame yeare to Nicholas de Segraae, and 
iiiuers others att other tymes hereafter mentioned. 

Another of king Richard the 2. anno 3. to Thomas Ho- 
land in another forme, viz. in thefe words: Cotjiituimus 
Tho. Holand fratrem nojirum mare/challnm nojlrum /^nglufy 
capiend. in eodem officio feoda ad diHu, (ffic. ^a with this 
further claufe ; VoUntes quod ip/e officium Ulud, «Sr quicquid 
nd illud pertinet per fe^ <3 fuos deputat. idoneos debit e gu^ 
hertiare, ^ exerccre poffit quamdiu in officio Jleterit fu* 
pradi^lo* 

Sometyn>e it; fcemeth fome hane bin admitted to that 

office for fome efpeciaM tyme, as for a coronation, for a 

tyme of combate, or other like honourable folenmityes; as 

namely, 20 R. !• the ftme Thomas Holand then duke of 

Surrey fupplycd the fame office, vpon the occafion of theac* 

«-,.. cufations and appeale between the d uke of Hereford and Tho- 

totad, 4P3. mas Mowbray duke of Norfolk then earle marefchall^ by.patent 

of inheritance, as hereafter enfueth, which, as other great 

offices, haue bin beftowed for the fpace of a day ; as at the 

combate then appointed, it is fayd the dukeof Auniarle was 

for that day cbnftable of England ; and whether thefe were 

by graunt I haue not feene : but it feemeth the marefchall 

might haue his office, by deliuering him the rod, a^cerempny 

in other offices to intieA them thereii^ as by deliqering white 

ftaoes to the principallx>fficers of tbeking*s houfehold. A;id 

as Mathew Paris writeth in king H. 3, tymcf of Gilbprt^ one 

^ of the fonns of William Marftiall earle of Penbroke, viz. 

Cilbertus mare/callus f rater, W hares Ricar^ comitis ma- 
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tefchalU venit ad regem proteftans mortem fratris July GT 
poftulauit ab eo, vt ipfum in hare^ltat* fuant reciperet^ of* 
ferens homagiumfuum regi, &f quicquid ei, vt daminti facer e 
tenehaturm Tunc rex intercejjione Cff conjllid archiepifc'opi 
reddidit ei hareaitai* fuam totam^ tarn in Anglia^ quam tn 
Hibemiay fs* homagium ejus recepit, atque pojl h^c in die 
Pentecqftes apud Vigorniam eundent Gilbertum cingufo cinxif ' 
militari, tradens ei virgam mdrejchalcia curia fua^ 'fcut* 
moris ejl, is ficut earn at\teceJ[ores msliu^ if'4ibere habuerunt* 
Yet al(b fbme of their great pfBoes are graunted by patent 
for a day, as th^ office of the lord high fteward^ of England 
was to John lord RufTell lord priuye feale at the coronat'ioa 
of king Ekiw. 6. Habend. perfpatium vnius diei tantum, vz- 
delicet, ab ortu ufqui ad occafumfolis eju/dem^ ^'c. which pa* 
tent I have feeoe, and obferued the like in records of others^ 
Of later tyme in hsr majeily's relgne commifTions durante 
beneplacito haoe bm made for determiningfind doeingdiuers 
things concerning the office of the earle marefchal, to feuerajl ; 
perfous; as after the jdepeafe of Qiltert parle pf Shrewlbury 
earle marflatall, . fach a cpmrniflionwa; graunted to Wiiljiam 
lord Burghley lord treafuref, the nowbid Admirall, Henry- 
lord Hunfdon lord chaml?eriaine I and -as I take it, to the 
now lord treafufer. . And the like a? this prefent, is in force^ 
to the lord.treaforer, lor4 adnciirall, and earle of Worcefler- 
Another graunt I fynd of the fame office with another 
limitation, ii H. 6. to John earle of Huntington^ viz. Of-^ 
ficium tHarefchalcia Jnglue habend^ P^^fi vel, ^c. durante 
minore ft(ite Jok<tnni6 .filijt 4? haredis Johannis nuper ducie, 
Norff. in cMftadia exijientis>. It Aandeth with great reafon ^ 
tbe king ihould foe difpofe thereof, or elfe hee and his ' 
realme may bee vnff^rned, when offices of inheritance of 
jiiftice,.and efpedAll feruipe defcend vntp infants, as the 
conflable, the mare^hall, the great chamberlaine, and others 
inferiour, as.flberifftwicks, haue ban giuen and held j of 
which, fort^ at this day, the of%e of the lord great chamber-, 
hioe in the POW carle of Oxford, and the office of fheiifle 
of the county of Weftmerland, k the now earle of 

Cumberland, 
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Comborlandi are hereditary, which were boeth the qoeeneV 
wards* -^ . . 

Some naile held the (aine offfce tor life, 
• As WilHelntus de MonU Aciito conies Saruni^ bad the fame 
12 Er 3. of tnc grauut of tjrat king ad iermnum vit(g. 
And R. 1. made a graiint to Hiomas carle of Nottinjgharat 
of the office of marefchall of EngUod'y habend. ad tdiamyi-^ 
t^npfttam^ 6'f which fori are (^uers others • 

OfgraUnfs tf inherit ant el 

. kogerus By god eojn, JNorff. ^ rhartfchaUur jihgRi;hj hvi 
deed dated 12 MartiXsoE. i. enrolled in the Tow6r? 
Keddidit if remijH^ bfc. eident regi quicquid Juris, honoris; 
if dominij noftri comit. in conutitu Norff^ is mdrcfihalctani 
j^nglia habend, ^t, eidem rcgi^ V harediHus fuis, cum omni-^ 
bus ^ Jingulis ad ta quaUtetcunque pertinentibus. And 12*^ 
Jfillj following, a regrannt from the fame Mng by the 
fjftne wdrds to' the feid Roger, and tte beyres c^.hiar 
bbdy. 

After the fayd office came againc to the croWne, Ed- 
\^td the Second maketh the likegraant to hk brother 
l^hTJtoas de Brokhertoii earle of NorfFolke, Yit. MarefcbaU 
ciani Anglic cum Mmibus ad ea pertinentibusy habend. Jibi; 
if -haredibus maJiuMs de corpdre,faciend. inde regi, far ha^. 
redibus, feruicia qtid progenitoribus fiiit quohdoM r^ibut 
Jngliicdebebantur, ante quani ea mar^chalcia admanus ^^ 
trir/ui per donationem, ifd. Rogeri de By god deuenerit, 

Kbg Richard the Second, 12*" Jai^tiari} aooo p. redtin^ 

the afofefayd graunt for life made to the fayd^ Thomasr 

rhe firft earle of Nottingham," viz. by th^ words tffidurd marefchcJli^ 

£am«of JngHa, de vberiori gratia concejjit eidem Thomst cfficimn 

i^all, pra^i5hmtf vria cum nmnine if honore cormtis friareJcbaUi^' 

habend. Jibi^ if h'aredibus majhdis de corpote^ &c. cum em* 

nibus/eod. (^c. ^ 

One other the Kke I Haoe feenie in tl^ rollef , aS^ Jom;,' 
I R. 3* to John Howard dilkeof Norflblke, abd to the hejrrear 
Qiates of his body. Others of inheritance^ bamiig rnad^^ 
fome fearchf I hatte not found. 
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Of the honour, authority, fees, and allonvances behnging^ 
Tsnjdytd, or hM "with ih^ fayd office, 

I. TTie cheiifeft power and authority thereof hath bin HoUingf. 
obferued for wacrs> as namely William Marftiall earle of ^^* 
Penbroke rn the beginning of king Hcriry the 3. tyme is 
fayd to be generall of king John's arhiy. It is alfo fayd in 
Mathew Paris, fhortly after the entrance of king H. 3. 
to the crowne, as followeth : Willielmus marefcallus regis 
cufios conuocari fecit omnes caJtelUnos ad regem fpeHantes^ 
^ milites qui erant in prafidijs cajirorum in partibus diuerfts^ 
Vt ad Newerc ad edi&um regis conueniant, vt pariter curh 
ipfis ohfihdionem cajiri Lincolnienf. difjoluere laborarent. It 
feemetW^urther by the hiftory of that king, that this man 
as well By his office and place, and for that the king was 
young, had the whole management of the warrs during 
his life ; and foe his fonne William holding tfie title after 
him, had in Ireland and Wales againft prince Lcoline iand 
Others; he being thecheife commander of the warrs, and by 
the fame Matthew Paris writing of his death, is termed to 
be in militia vir flrenuus, Ptje 3;;* 

It feemeth of auncient tyme it was an high office, and the 
eftate thereof, as that of the juftice of England, lord high 
Reward of England, and conftable of England, which haue 
decayed and ^rowne out of ufe : but this officej, though 
how more in ufe, and the authority thereof better reteyned 
thea that of the others, yet are other officers of later tyme 
growne of bjgher ranke, which were inferiour, as the lor^I 
treasurer, and the lord priuy feale, who togeather with the 
fteward of the houfe were 20 R. 2 in the patent of Thomas 
^rle of Nottingham of this office of earle marefchall, 
all thirCe virrittcn after Barons, viz. Teflihus Tho, atchie^ 
plfixtpjD Canjt. R. fjindon* Tho. IVintori, Jo, Elien. E, Exon^ 
c^^cellairjo : ^pifcppi^ Jo, Jquitan- ^ Lancajlr, Edm, Ebp. 
4^Qibus aixfunfuUs no/iris, Henr. Derby. Ed. Rutland, ffenr^ 
Nor^wabr, /cpr^iiibus, Reg. Grey de Rxtthyn. kad de NeuiU^ 
foo ImsII, militibus, Rog. IValden decano Ebo. Theauf nofiro, 
f^^ de Percy fenefchaU hcfpitij. Guidon Mone cujtod, priuaii 
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Jtgilli. This office hath alfo an higher title than any, viz. 
earle marefchall, whereas the reft are called lord treafurer, 
lord fteward, &c and I think that this title of earle marefchall 
began in the fayd grauot of 9 Richard 2. to the earle 
- of Nottingham, which importeth, as I conceauc, becaufc 
' Thomas de Brother ton fonne and brother to two kings had 
it not in his patent, nor Roger Bigod,' whofe patent is the 
cldefl that I haue reade, that therefore none before had 
that title. William Marfhall is foqaetyme called earlQ 
roarChall, but being earle of Penbroke, it might foe be added 
to his flile or title, and cannot otherwife be allowed, vnlcfs 
the graunt were extant to proue it. ^ 

This hath bin alfoa great office fur authority and gouern- 
ment, as that in Maihew Paris of the fuyd William Marfliall 
in thefe words ; /(?/? mortem regis Johannis Henri^ tertius 
coronatur, 6* remanfit in cnjlodia IVillielmi comitis Penbrok^ 
magni videlicet marefchalli^ qui mifit literas ad omnes vice- 
comites regni Jng/i^ ^ cajicUanos ^ pracipiens JinguUSf vt 
regi nuper coronato ejfent intendentes^ prcmittens omnibus 
pojfejjjones pariter, iff donaria multa, ita vt diSlo regi 
pagcx83. fldeUter adherer ent \ and in another place Willtelmus marefr 
page li, callus regis aijlos, j6f regni; and in another place, at his death, 
Willielmus fenior mare/callus regis, 6* reclor regni ; which 
high titles for the great nefs of his office, and for his wor- 
thynefs were afciibed vnto him. Mr. Lambert writeth in 
his booke, the lord chancellour, lord keeper of the great 
feale, the lord fteward of England, the lord marefchall, 
and conftable of England, &c. haue clofed in their offices 
a credit t for conferuation of the peace ouer all the realms, 
and may award precepts and take recognizances for the 
peace, and voucheth Marrowe and Fitzherbert, 

By the ftatute of 13 Richard 2. cap. 2. the marefchall 
is admitted as a judge by thefe words : if any will com- 
plaine, that any plea be commenced before the conftable 
and' marefchall, that might be tryed by the law of the land, 
the fame complaynant ftiaH haue a priuy feale of the 
king, without difficulty, to the conftable and marefchall, to 
furceafe. 

And 



• / 



% w -^ 



of the Earl Marjhall of Englanl 123 

And 18 Edward 3. the king addrefTed a writt to tlie ^ In record, 
treafurer and barons of the exchequer in forma fequenti • ^"^**^ '^'"''' 
Edwardus Dei gratia rex ^nglia 6 Francis, 6 dgminus ^'"^'"' 
Hibernia, thefaurario & baronibusfuis de Scaccariofalutem^, 
volentes certis de caufis certiorari tarn de feodis, quam aliis 
quibufcunqve qut? pertinent ad officium ccmitis marefchalli, 
6 marefihalcia Jnglia, tarn in Scaccario nojiro, 6 in alijs 
pkceis noftris 6 in hofpitio nojiro, quam alibi in Angliff, 
]m extra, tarn guera, quam pacts temporibus, ac de 
terns ^ ^ redditibus, ijc. whereupon was certified inter 
dlia videlicet, 

7/^ /» Rubeo libra Scaccarij^ in quo annotatur^ qualiier 

officiarij^ fcf mjni/leriales regis feru'ierunU ^ quid ad eorum 

fminuit oj^cium die coronatioms Jlianora quondam regina 

Angliie vxoris regis Henrici filij regis Johannis, continetur 

Jic. 

J^e officio marefchalcia feruluit Gilbertus Marefchallus 
comes de Strigul, cujus ejl officium tumultus fedare in domo 
regis^ liberationes hofpitiorum facere^ ofiia auh regis cuf 
todtre. ^ Rec'pit autem de quolibet bar one fail milite a rege^ 
^ quolibet comite eo die palefridutn fuum cum fella. 

Item marefchallus in Scaccario, ad .cujus cur am inter alia 
perUnet, tallias debitorum quas vicecomites reddiderini, (ff 
quaMnnotantur in rotulo, mittere feorfum forulo fuo, i^, > ' 
mtiores non facientes de fummonitione, qui meruerint com-^ 
prehendi feruare, ^ foluto Scaccarii diei, ft voluerit in car* 
cerm mittere cuflodits publica^ non tamen in vincuiis : per^ 
ciplt ex antiqua confuetudine de fingulis hujufmodi debitor i^, 
^usy dum in cuflodiafua fuerinf quolibet die dimi'diam mar-^ 
cam, de h(js qua pertinent ad officium marefchalli aliui 
}ene5 Scmcariufn nofi cpmperimu$. 

■ ■ > . . * 

fnferiour . offices in the guift of the ^arU marefhall , • 

. by gr aunt. • , ; ,^ 

The formeJ- mentioned graont of 9 Hichard 2j. to Tho^ 
mas eade of Nottingbami i? ^recited in a «ew graimt of^ 
20 Richard 2. with tbefa words added : volentenprdndet' 
P^JiQtu, isf honore ipfius comitis uberius .prouidere, conccf 
fimusy i^fc, di^o comiti di^um officium, &c. habendum fbi, • 
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fcfr. cum omnibus pjjcijs commoditatibuiy lie. tarn incunji 
nojlrisyquam alibi eidem oJkiofpeSiantibuij lie. ^ adei^ fli^h 
libere^ lie. ftcut Thomas de Broih£rtbn^ comes Norfolk', 
lie. feu Rogerus U Bigoit, lie. habuerunU H^- volentes 
vlteriusy lie. quod afficium marefchalli in banco rwfiro^ quod 
Johannes tVykes tenet ad Urminum vita fua exeonceffime 
nojiray li oJJeium marefchallum in Scaetario mftroy quod 
Rieardus Gafcoygne tenet ad vitam ex eoncejjiont fratris nojlri 
thoma: comitis Cant, nuper marefchalli Anglia^ ac etiatn 
qfficium proclamatoris marefchaJU coram fenefthalla li »w- 
refchallo hofpitij nojiriy quod Guido de Jllefley Unet ad w- 
iam ex concsfftone Edwardi nuper regis Anglia aui nojrij 
qu^ quidem ojjcia pojl mortem pradiSiOrUm Joh^nnts^ Rict^- 
diy li Guidonis ad nos, li h^redes noftros reuirit detent, 
r^maneant prafato comit4 marefchalloy habenda fibi% IS 
dials haredibus fuis mafculis imperpetuum. The v^ry likO 
words for chofe offices are conteyoed iti the gtAUnt of ihe 
fay(J office to John Howard duke of NorfFolk t Richards, 
in which graunt of 20 Richard i. there is this further 
claufe, videlicet : conjideratis infwp^ Jlremitkiiei, li' vtAt- 
litate ipfms cdmitis, li vt ipfe o^ciutH pntSaum dteentim 
li honorificentius de caiero facere vedeat li exercere, an- 
eefmus, iic'. eidem cemiti, quod ipfe li dUfi baredes maref- 
ihalli jtngC^ ratione offcij prmdi&i babetmt li gerent, ^ 
ekferant tarn in pnefentia mftra H haredum wifiYOYwn^ 
fflam, in ahfantia quendam baculum auretdnif cirea virumque 
Jinem de nigro annilatum^ li cum figne armor sm 09/lrorm 
in Juperiori fine diSii boculi, ' li' turn ftgno eirmmtm Ji^ 
evmifis in inferiori fine ejufdem bacuti ornatum^ n$n ebftante 
pMd idfm nunc tonksten^ore fuo^feu pretfati e^mites N^r- 
ffolc vel cahiijy vel aliquis fui SUum ^ffickm mdrefcMi^ 
Anglia ante hac tempira habueruni, Kgntum baculum por- 
tare:, fiu i^fh^re tonjueueruni: T6t i^h ia^^ 
of the fayd rodd the patent bF i Rkhard 3^ doeth agree; 
ifi ^bich {»t)eiit b£ Richard 3I be^nnetk ilie itxs eseztLtm^i 
i£ tWQnty pounds pier annum ; it appeansih ^o by an iti- 
huifitioa of 1 3 Henry 4. qaad Tb^ dux Norff&lk defind, 
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ffnult di£fum officium vna cum officio feruientts niarefchaUiy 
pec non officium clerici mar^fch^flU in curia marefchalli hop' 
pitij domini regis, ^ alibiy fcfc. qua quidem officia fpeSlant^ 
(^ pertinent a tempore, de quo non exijiit fnemoria^ £s^rl 
diSio officio marefchalli Anglia, 

And further in 9 Edward 2. aod 18 Edward 3. vpoq 
certificates ojit of the exchequer into the Tower vpoa thf^ 
like writts as aforefayd, touching the fees of the marefchail 
of England in the king's houfe, it appeares as followeth : 
quod magijler marefchallus percipere confueuit, fff habere 
'conjimile feodum, fuut Henricus de la Pomray, ft extra ds' 
mum comederet, 7.d, in die & vnum fimenellum faL CsT vnum^ 
fe^ar. vini expens. & vnum Cereolum, ^c, 24 f^u/l» 
' xandil, ft autem intra, 14^. £5f dimid. fextar, vin, ixpeuf 
isf candeL plenarie: et quod quatuor marefchalli, qui fer* 
uiunt familia regis, tarn clericis, quam militibus^ quan^ 
itiam minifiris die qua faciunt berhergeriam, vel extra cur. 
morantur in negotio regis, 8 d. in die &f vnum gal'o, vini 
ixpehs.^ £? 12 frujl. candel.fi intra, ^ d, in die homi^ 
nibus fuis' in die iff candeL plenarie. quod ft aliquis ma* 
refchallorum miffus fuit in negoti^ ^^gis. 8 d. tantum : fer* 
uientes marefchallorum Ji fuerint miffi in negotio regis, vnuf 
quifque, 3 d. in die \fin autem in domo regis, comedentur* With 
this further claufe irr the certificate of 18 Edward 3, viz. 
magifier marefchallus ftmiliter, et prater hoc debet habere 
iicas de donis, iff liber ationibus, qua fuerint de thefaur^ 
regis, (^ de fUa camera, iff debet habere dicas contra omnes 
officiales regisy vt te/fis per omnia. 
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N<» XXV. 

Of the fame. 

By Anonymous. 

FOR the etimology of marefchall, I hold it the foundeff 
opinion, that he hath his name of gouernment of the, 
horfes, fince Tillius in his fecond booke of the commenta- 
ryes of France writeth this perfon to be magijier ^quorum, 
faying, marcfchalli vero erant hippocomi^ compofita voce ex 
fermone inferioris Germanise, ubi marre equum fignificat, 
fchallk vero fervuniy vel officialem vt fit is, qui praeji equis 
majoribus ; which deri nation is found in the laws of king 
Clotharius giuen vnto the Almaines, whercunto agreeth 
Beatus Renanus, faying, the word marefchall is made a 
marca antiquo vocabulo equum fignific ante ^ as hath Paufa- 
nias, faying, that the Galli that came into Greece with Bren- 
nus had this word trimarca, fignifying the fight of three 
horfes, for they called a horfe marca, and to this day the 
"Welchmen call a knight or horfeman marcogh; and amongft 
T5 in England in the tyme of Henry 3. the ftable of horfe 
was called marefchalcia, as Matthew Paris writeth, that 
the marefchall of Guy of Lufignian, halfe brother vnto 
Henry 3. did fay vnto the porter of St. Albans, when the 
fayd marefchall did come for lodging and horferoome fojr 
ills maft^r in that houfc, vbi eji marcfchalcid ad equbs nofiros, 
Jlabuhndos, if monjiratum eft ei longum Jiabulum hofpttij ; 
yett fome there are which hardly, and bevond reafon de- 
riue this word, marefchall of marcke, which by Anfigifus 
is taken for a limitt and bound, as Belforeft who thinketh 
better, that thefe marefchalls, magiftrates of warre, fhould 
be called judges of limitts and frontiers, then judges on 
horfeback, as Budaeus would haue them ; if that were fo<5, 
^tey fliOMld rather be called a marquefs then mvefchall ; 
for they tooke their name from marca a limitt or bound. 
This office was belonging to the empcrours of Conflmti- 
nople, but by the name o^ protoJlator^^lzoiQ office was to hoI4 

the 
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the cmperour*s horfe, and to leade him to the gate of the 

palace, which protojlntor^ Nicetas Choniates fpeakii^ of 

Jofridus in the life of Baldwinus Flandrus, doeth make to 

be marefchall, whom he calleth fiuxfiaxa^o^ in this, fort 

fAa^tcrx^^®' wv To^aiAO. o avrip, ^rjXoi $e ko^* i>Mva% h ^toyii tow 

w^uTorpaTupa ; marefchallus Jignificat viruni exercitus ordif 

nem difponentem, grace ^rotojlrdior^ that is, qui €aftris 

praejfe dicitur. This marefchall, foe termed as well in Eng* 

land, as in Germany*, France, and other places, was to 

haue the gouernment of military forces, cfpecially of horfe- 

men, though boeth of horfe and foote, and to haue .th« 

mar/hailing and ordering of the campe, from which this 

word marftialling is metaphorically ufed amongft vs, in 

placing of men at great afiemblyes, and matters of armoury, 

when the herald layth, he marflialleth fix or feauen coates. 

For the authority and office of the marefchall herc^ia 

England, I referre you to Fleca, lib. 2. cap. 4 & 5* and tQ 

an old rolle in French, intituled, The cuhomes of Thoma^ 

of Brothertoa marefchall o£ England, and to the Red 

booke of the exchequer fol. 30.. in all which is a liberall 

difcourfe of his office, authority, fees, preheminence, and 

other matters belonging to him, as well in peace as in warre. 

For the firft. whereof he is callei by Budaeus tribunus mili^ 

tttrn, by the French the matter of the campe, by the Ita* 

Hans mafter of the horfemen, whcfe authority amongft thq 

French Qas it was alfo in England ; for moft of our laws 

and cuftonaes are- drawne from thence] is fett downe at 

large in Belforeft in the firlj tome of his works, treating of 

the officers of the houfe of France, faying, that it appert 

taines to the lords conftable and marefchall of France, ox 

their leiutenants at the marble table to hold plea, and to 

haue the examination of all offences, as well of horfemen 

as fooiemen, as well of the campe, as fuch as goe and come, 

as of ranfomes, bootyes, and all debates arifing thereof^ 

of prifoiners taken, of fuch as take wages and runne away; 

of iuch as difobey their fuperiours, and to conclude, of all 

pneeminences, ' authority, and power belonging to the 

cooftabk; for he doeth in all military caufes, as affiftant to 
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t&d COnftaWe being prefent, and as his depaty being abfent, 
comtnunic^te Vi(h the ^onftable ; 'whereunto confenteth 
Stipk) Anmirato in \kit Neapolitan famHyes. 

8ut to come to our ifiarefchall of England, he hath noW 
to his more ftale> a rod of gold dditicred him at his crea** 
tion to bcarc always AvUh htm; the firft that by patent had 
that golden rod [for before it was of wood, fuch as th6 
marefghali's mens tipffanes be] was in the tymc of Richard 
ft. who itt the aid of his reigne, making Thbmas duke of 
Snrreytttarefchall of England, did iniert into his patent thef(i 
^ord«; cmfideratii injitfer Jirenuitate^ ij nobiHtati 
^fiiis duels de Surrey ^ vt ifyfe cfficumi ptdtiidlum decentiui 
<*r bonorjficenthis de ctctero faccre vafeaf, conceffiintis pro 
noMS) if iaredikus nofirts eidetn duct Surrey ^ quod ipferationi 
tj^^fiti iakeat, ^erat, ^ drferat, tarn in prfffentia no fir a ^ 
fkom in abfsntm^ iacuium auretim circa utrumque Jinem de 
Uigto aTnmtdcO'um, '^ cum figno armorttm ncftrcrum infiipe'^ 
Hori fine di^i ^aculi, &f cum Jignv armc^urti ipjius ducii 
Surr^ tn inferiori parte ipfius hacuii omatum, non ohftanU 
quod prafati fiuper cortttteSy out aUquis alius t qui di^uHt 
(sffieium manfihalU Jnglia Antehac hcAtvefunt baculum lig» 
nevm fortetre cohfiiruerunt. And becanfe 1 <im entered into 
- records, I wiH tidiracr one record more of a marefchall cf 
England^ ilhat it may appeare how vnfitt it is, that office! 
of judgement fliould be granted to perfons and their heyre§, 
wirtiont fpedall prouifo therein ; for after that Charles 
Brandon dnke of SuflEoIke had IbrrcndaeS the patent of 
the'tnarefchalcy of JEi^land, and that fienry 8. had grameJ 
, the bffice to Thomas Howard duke of Norfclbe, and his 
lieyres, there was a prouifo put In the grant thus^ prjsujft 
femper quodfi Hiontingat in pofierum^ aliguiu iuusdeis tnaf.uk$ 
pradi^i ducis inhabiks, invalidos, vtl trupotentes fieri^ r^^ 
Uone minoris atatisy egrituiinls^ jiebiliMis ^orp/iris, J^ 
membrorum^ vd rxUione fatuitati4^ pel hmaeue^ 4^ ^t^ 
Return ad honor£m regia rmnfefiatit, 4; -r^gm lij^iiitnte^ 
t^rcere nequeant, .tunc vpkmus, ^^d in hujitfinBdi '^^fikm 
diftributio 6 donatio (^ajy pro iac vke rt<H^t^um% Jvtfm^ 
dum di^i baredes infra ^^tatem exifiunt, aut vlh modo 
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inhabilesfuerinty cd nos, ^ fucceffores fertineaty t£ f^eHet^ 
ita quodfemper^ cum ad atatem pervenerint, to' validifui' 
rint, it habiles ad officium exercendum^ quod tunc hujufmodi 
haredes habcant, teneant, &f gaudeant. Yet former re- 
cords were, that the fame office being granted to heyres 
generall, ooe fuch exception was had, but that the fame 
office defcended to women, who executed it by their huf- 
bands and fonns, as did the Bigotts, which came to the 
fame by the marriage of the eldeft daughter of William 
earle of Penbrjoke, marefchaJl ; and the Mowbrays, who 
bad the fame by Margaret countede marefchall their grand- 
mother, daughter, and heyre of Thomas of Brotherton 
earle of Norfolke, and marefchall of England. 

And foe I will conclude with one record more concerntng 
the virge of the prince's houfe, for that alfo is a fecondary 
office extrafted from the marefchaJl of England, who hath 
further the guift of the marefchall of the exchequer, of the 
king's-bench, and other inferlour offices belonging to his 
place 5 how the proteftour, or guardian of England, in the 
king's abfence, (hall hold the virge by the compafs of twelu^ 
miles, and execute all things within the fame, as were done, 
when the king himfelf was prefent in perfon, and that the 
king had his proper virge ; for Edward 3. in the 46 years 
of his reigne [as appeareth in the patents of that yeare, 
membr. 23.] making Richard the fonn of the black prince, 
cuftos, or warden of England, whilft the king paffed the 
feas, did write vnto his Aeward and marefchall of his 
hoyfe thus; pax nqftra ubique infra regjtum Anglia^ if 
maxime infra virgam hofpitij di/e&i, i:f f delis nojlri Richardi 
ifilij chariffimi primogeniti nojlri Edwardi principis Aquitaniay 
b WaUia, cuftodis Jnglia, videtur per duodfcim leucas in 
circuitu ejufdcm hojpitijt dum nos extra ipfum regnum morari 
contigerity inuiolabilis . Left I Ihould be tOO teadipu?, hprp 
J \yill end my fimple difcoprfe, 
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Liberatio navium per comitem marefcallum. 

Rot. Pat. anno XXVP H. III. m. 3. 

T> E X omnibus, &c. falutem Sciatis quod nolumas 
quod per libcrationem navium quam Walterus Marcf- 
callus comes Pembrochiae fecit vel per liberatlonem quam 
H. de Bohun comes EfTexiae & Hertfordiae fecit contra 
transfretationem noftram in Vafconiam anno &:c. 26 apud 
Portefmuiham aliquid juris neutri ipforum accrefcat fed 
• quam citius intendere poterimus in partibus tranfmarinis 
vel citra volumus quod plenius inquiratur utrum ad ipfum 
comitem marefcallum tantum vel ad ipfos ambos in com-^ 
muni pertineat prediftarum navium liberatio Incajus &c. 
tefte rege apud Portefm. vii® die Maij. 

Pro fenefcallo et marefcallo holpitii regis, 

I Rot. Pat. anno LIV. Hen. III. m. 2Q. 

"BEX dile£lo clerico fuo Petro de Winton. cuftodi gar-i 
derobae fuae falutem Licet de confenfu & aflenfu noftro 
fSc totius confi-lii noftri provifiim fit et unanimiter concefTum 
quod on^nia feoda quae percipi confueveriint ad fcaccarium 
n.oftrum ceflent & quod nemini aliud ibidem nomine feodi 
liberetur Nos tamen dileftis & famiiiaribus militibus 
iK)ftris WUlielmo de Wlnterfhall & Wiilielmo Aette fenef- 
callis poftris & Willelmo Belet & Radulpho de Bakepus nobis 
in menfa fervientibus & intendentibus & Stephano de Ede- 
worth Wiilielmo de Faukeham Galfrido de Percy Waltero 
dp Burgh Rogero de Wantham Gilberto filio Hugonis 
Petro Everard marefcallis noltris pro eo quod ipfi juxta latus 
noArum noftrisjugiter intendunt obfequiis graciam facere vo- 
Jcntes fpecialem conceffimus prefatis Willielqio de.Winter- 
fliall quadraginta mafcas Wiilielmo de Aette viginti marcas 
Willelmo Belet viginti marcas Radulpho de Bakepus viginti 
jnarkas. Stephano de Edeworth viginti marcas Willielmp 
4e Fi^wkeham viginti marcas Galfrido de Percy viginti marpas 
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Waitero de Burgh viginti marcas Rogero de Wanthnn viginti 
toarcas Gilberto filio Hugonis viginti marcas Petro Everard 
viginti marcas fingulis annis percipiend. de Garderoba noflra 
pro vadiis fuis videlicet unam medictatem ad feftumPafchse 
ct aliam medieratem ad feftum fan6li Michaelis quamdiu fte- 
terint in fervicio noftro in officiis predidrs Ita quod fi ali- 
cui eorum provideamus de warda vel efcaeta aliqua q'uae no* 
bis accedere potcrit tantum decedat ei per annum in vadiis 
predid:is quantum warda velefcaeta ilia viikat per annum vel 
etiam ad vendendum prse manibns Et ideo vobis manda- 
mus quod eis vadia fua fingulis annis ad eofdem terminos 
habere faciatis de Garderoba noflra predifla in forma fupra 
predifta Nos enim vadia ilia vobis in compoto veftro 
volumus & fhciemus allocari Tcfte rege apud Weftm* 
XxV^° die Marcii. 

Marifcail. Ang. fac. deputat. 

Rot. cla\if. anno LIV° H; III. in dorfo, m. viii. 

V/f EMO JLANDUM quod die dominico in craflind 
iQvencioais fanftae Crucis anno &c. 54 venit Roge- 
rus le Bygod filius Hugonis le Bj'god nepos Rogeri le 
Bygod com. NorfF. & marefcallus Anglian cum Uteris ejuf- 
dem pendeatibtis buic Rotulo per quas idem comes rogavit 
dpiniaum jregem ut ad officium marefcalciaei nomine pre- 
diftiRogeri comitisfaciend.diieftumnepotemfuum dominum 
Rogcrom le Bygod prediftum fuum facit attornatum qucni 
idem cofnes ad diftum officium exequend. nee non ilium 
quern ad hoc loco fuo pofuerit admitteret ficut in iitteris 
prcdiftis plenius cpntinctur Et dominus rex habito iWfier 
hoc traftatu cum domino Edwardo filio fuo jpfum admifit 
^ officiam marefcalciae nomine predidli comit. facicnd. 
qaamdiu eidem domiuo regi placuerit et pro bono et fideli - 
fervicio quod prediftus Hugo pater fuus regi impendit rex 
conceffit eidcni Rogero nepoti predifti comit. quod aliquem 
fiddem loito fuo ad officium illud faciend. deputare poilit 
*d voluatatem domini regis Praefentes fueruiit praedi<ftud 
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dominus Edwardus W. de Bella catmpo com. Warr. Ro- 
geros de Mortuomari Robertus Waler Robertus Aquilloa 
Reginaldus filius Petri Waltcros de Morton Reginaldus 
de Grey et plures alii magnates Tefte regc apud Weftm. 
Sij*" die Maij. 

Litera Rogeri Bygod. 

Egregio principi domino fuo reverendifllmp doraitio Hen- 
rico Dei gratia regi Angliac domino Hiberniae et duci Aqui- 
taniae fuus fi placet marefcallus Rogerus Bygod com. NorC 
falutem & debitum pro veribus famolatum ad officium ma- 
refcalciae nofiro nomfnc facicnd. drleAum nepotem meum 
domiaum Rogerum Bygod meum facio attornatum quera 
ad diftum officium exequcndum nee non iilum qoem ad 
hoc loco fuo pofaerit admittere veilra excclleatiiae placeat 
revereoda valeat excelleortia veftra. 

Thomas de Brotherton com. NorfT. dc 

feodis marefcalli. 

R,©t. clauf. anno XP Edw. II. in dorfo. m. xxv. 

JO K X fenefcailo hofpitE fui & cuftodi garderobae fdae fa- 
^V. lutem Tranfcriptum cujufdam certificationis fuper 
quibufdam feodis quas marefcalli Adgliae qpi pro tempore 
fuerunt et eortim miniltri tempore progenitortrxn noftrorum 
quondam regum Angliae de hofpiciis eorundem progenitorum 
noftrorum percipere confuevertmt quamt qnidem certifica- 
tionem thefaurar. et barones no(bi de Scaccario nobis ad man- 
datum noftrum mifemfit vobis mittimus prefentibus loterdu- 
fum mandantes quod infpe£to tranfcripto predi€to dikdtor 
ftatri & fideli noftro Thomae de Brotherton com. NorC 
ct marefcallo Angliae & illis quos ad officium matefcaidaBr 
conftituerit loco fuo feoda hujufmodi habere fac Tefte r^e 
apud Nottifigh. xv. die Julij. 

REX thefaurar. & baronrbus fuis de fcaccarifofalatem Vo- 
lentes certiorari quae & cujofmodi feoda marefcalli Aoglias 

qui 
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qui pro tempore fuerunt & eorum miniftri temporibas pro 
gfcnitordm noftrorum videlicet de pane vino cereolis & can- 
delis percipere & habere confuaverunt vobis mandamus 
quod fcrutaiis rotulis et aUis memorandis difti Scaccarii 
noftri de eo quod deinde inveneritis nos fub figillo ejufdem 
Scaccarii diftindle et aparte fine dilatione reddatis ceriiores 
hoc breve nobis remittentes. Tefte rege apud Weftm. 
tertio die Junij. 

Excellent ijfimo principi ac domino fuo reverendo domino 
Edwardo Dei gratia regi Angliae illuflro domino Hibernia* 
& duci Aquitaniae devoti fui thefaurar. & barones de Scac- 
cario fuo fidele femper obfequium cum omni reverentia & 
honore mandavit nobis veftra dominatio reverenda quod 
fcrutaiis rotulis & aliis memorandis Scaccarii veftri vos red- 
dcrcrnus c^rtiores quse et cujufmodi feoda marefcalii An- 
gliae qai pro tempore fuerunt et eorum miniftri t^mporibus 
progenitorum veftrorum quondam regum Angliae de hof- 
piciis eorundem progenitorum veftrorum videlicet ut de 
pane vino cereolis Sc candelis percipere & habere confue- 
verunt Super quo fciat veftra excellentia reverenda quod 
fcruiatis rotulis & memorandis di6li Scaccarii veftri com- 
perimus quod magiftcr marcfcallus percipere confuevit & 
habere confimile feodum ficut Henricus de la Pomeray 
videlicet fl extra domum comederit ei in die iij. folid. et 
unum fimenellum faL & unum fextar. vini expenf. & 
unum cereolum & xxiiij fruftra candel. fi autem intra xiiij^f. 
& dimid. fextar. vini expenf. Sc candelam plenarie Item 
cpmperimus quod quatuor marefcalii^ qui ferviunt familiac 
regis qu^m clericis quam militibus quam etiam mififtris 
die qua faciunt herbergeriam vel extra curiam morantur 
in negotio regis viii d. in die & unam gallonem vini expenf. 
& xij fruftra candel. fi intra iij d, in die hominibus fuis 
in die & candel. plenarie Quod fi aliquis marefcallorum 
n^iffus fuerit in negotio regis viii d, tantum fervientes ma- 
refcallorum fi fuerunt nailfi in negotio regis unufquifque 
iii d. in die fin autem in domo regis comedentur Alium 
iode non comperimus Breve quidem veftrum nobis fuper 

premiflia • 



134 ^^ Juthoritate £5? Officio 

premiflis direftum vobis mittimus prefentlbus intprclufuill 
Valeat veftra dominatio reverenda pcF tempora diuturnq.. 

Pro Thoma comite NorfF. & Marefcallo An- 
gliae de Officio Mareicalli 111 manum Regia 
capt. eidem Comiti reftituendo. 

Rot. Ckuf. a^ XVIP. Edw. 11. in dorfo m. 3 1. 

'TpHOM AS comes NorfFolcise & marcfcallus AngHae pef 
petitionem fuam domino noftraregi apud Nottingham ia 
o^abis San(5li Martini anno &c. xvii'^ pOrre6tam fupplicavit 
ddcm domino noftro regi ut cum officium marefcakias pre- 
diftae quod ad ipfum comit. & marefcall. Anglise pertinet 
habere virtute doni di61i domini regis fibi fafti coram juf- 
tlciariis difti domini regis ad placita fua coram ipfo domina 
^rege tenenda aflign. captum fuiflet in manum difti domitti' 
I'egis placeret eidem domino regi officium illud difto co- 
miti reftituere Et Henricus de Staunton & focij fui juf- 
ticiarij difti domini regis ad difta pJacita tenenda aflignati 
tunc prefeates coram ipfo domino regc inde allocuti dixe- 
runt quod cum nuper in comitatu Lancaftr. fuiflent placita 
predifta tenentes nullus fuit pro predifto comitatu officium 
prediftum faciens propter quod hoc notificato difto domino 
regi idem dominus rex quendam de fuis affignavit ad dic- 
tum officium in dcfeftu predifti comitis faciendum Et dic- 
tum fuit prefato comiti quod pro defeftu illo "finem fa^ 
ceret difto domino regi fi fibi videret expedire Et ideni 
comef finem fecit cum difto domino noftro rege per cen- 
tum libras pro defeftu fupradifto Et ideni dominus nof- 
ter rex per finem ilium reftituit difto comiti officium fu- 
pradiftum & de gratia fua fpeciali remifit & pardonavit 
preiFato comiti diftas centum libras & oretenus injunxitpre- 
difto comiti quod ipfe in officiis marefcalll illius in cuiia 
difti domini regis fuo nomine tales deputaret qui fufRcientes 
& idonei cflent pro ipfo domino noftro rege & populo fua 
& diftum comitem indempnem fervarent & permunirent 
eundem comitem quod ft extuoc per aliquem per ipfum 

comiteoi 
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comitem in officiis illis vel eorum aliquo deputand. nt 
dampna aliqua predidlo domino regi evenirent quod idem 
dominus rex iadc caperet ad comitem fupradiftum. 

DeExtradis Finium coram Senefcallo Regis' 

o 

ad Scaccarium Regis mittenduin. 

Rot. Pat. a°. XVIt^ Edw, II. m. 2. 

O EX fen(5fcallo hofpicii fni qui nunc eft vel qui pro tem- 
pore erit falutem Quia volumus quod extraftae de 
tobus anjerciatnentis exitibus forisfafturis & omnibus aliis 
proficuis ad nos fped^antibus dc placitis & querelis coram 
Yobis & marcfc^llis difti hofpicii placitatis fingulis annis ad 
duos terminos Videlicet ad fefta Sanfli Michaelis & pafchae 
ad Scaccarium noftrum plenarie literentur vobis mandamus 
firmiter injungentes quod extraftas rotulorum veftroruniL 
de finibus amerciamentis exitibus forisfafturis & aliis pro- 
ficuis ad nos fpeftantibus de placitis & querelis hujufmodi 
diftinfte & aperte faftas fingulis annis ex nunc ad terminos 
prediftos ad diftum fcaccarium liberari fac Et hoc nulla 
ftCDUs omittatis Tefte regc apud Eborum tercio die Julij. 

Per ipfum Regem, 

Feoda pertinentia ad Comitem Marifcallum, 

fetitipncs Parliament, apud Winton. a°. 4^** Edw. Ill, inter 

alia, N° 81. 

A NosTRE figneur Ic roy d'Engleterre prie Thpmas. 

counte Norffolk & marfliall d'Engleterre fon uncle 

qll luy pleife parmy fon bon confeill de- performer a lui les 

dix mill marchees de terre queux le noble roy Edward foa 

acl & pere au dift counte lui graunta &c. 

Item prie le dift counte q*il pleife a noftre dift feigneur 
leroy commander qu*il penfe eftrc fervy de fes fees & des 
autres chofes qui appendent a fon office de la marechaufie 
ficji^ioz Toftell & dehors 4uxi avant come fes predecefTeurs 

couutcc 
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ponntcs marefchauls ount eftris fervy folone ces qui eft con*- 
t(snu2 en une bjllp des parcells a cefte peticioun annexe. 

Soit mande as treforer & chambreleins & auxy as gardeyn 
de la garderobe que il cherphent lour ren^eoobrances des feei^ 
que marefchaux ont receue einz ces heures & certifient le roj 
il adonque ft avifera. 

Fait a remcm|;>er des parceles qu^ le couote marefch^ 
doit prendre en I'oftel noftre feigneur le roy c'eft a favour 
qiiand le counte eft dedeins la verge & ne mangenfle en b 
(:ourt ijs le jour & un fymenel fale nn fefter de vin & ua 
torche & xxiiij roennes chauadeles de ciere £t s'il man- 
genfle en la court phefcyn jo»r xiiij. & demy fefter de vin. 
£t chefcun an a le pentecoufte vij annes de fcarlet un 
drap dc colour de chcvalers & deux forurs de ventre de 
jconigus £c as quaire marefchalls qui fervent a la mefure 
le roy auxi bien as chevelers come as clerks & auts miniftres 
le jour q*il facent herbegage & hors dc la coprt Ic roy 
mangenftent il prendrount oent devers le jp^r un gealon de 
yyn & xij mennes chandeles & s*il inaqgenflent dedeinz la 
cpurty il aueront treis deper$ Je jour & chandde pleueire- 
ment £t ft nul marefchal foit maunde en les bufolgnes 
leroy il prendre lejour viii* £t ft tiul des fervants Ics dits 
marefchals fcit mande en les bufoignes le roy, il prendra le 
jour iij'^. des qudes parceles qui mort eft comanda par fes 
lettres a fon fenefchal & trefourer de fon hoftel q*il feiflent 
U liveree a dift counte par certificacbn qui lui vint hors de 
fon efchekiere des parceles avant dites. 

Item le-dift counte deveroit prendre pour fon feeal ho- 
flnage fairede cbefcunc counte & e^ceyefque xl. des evefques 
& barpnns qui tiennint par baronie c. marcs de chevelers v. 
marcs & des fergeants folone la purpartie de lour tenure. 

Item le dift counte deveroit prendre chefcun americament 
& fin dedeinz xH. endreit des hofteux dedeinz la verge la 
lyvere fe deit faire par le counte marefclial ou fon leiutenant 
& par nul autre £n dreit des attachmentz des gens del 
hoftell le roy ou de Foreins il fe devienj faire par le 
counte marefchall & fez miniftres & par nul autre & s*il 
foient agarde au prifon fa garde &^ n^ my^ aillours. 
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Itm le djft counte deit avoir un de fes clerks come foa 
lieutenant a faire les attachments & pur fonmir les inwyfes 
»s pices des marches & un countre roulioux pur le proffit 
noftre f^igneur le roy. 

Item en dreit des verges viroiccs nul hon^me ne les 
deit porter ded.einz la verge fi nonn ccux qui fount attide 
par ie did counts 

De inquirendo dc Officio Marefchalci^. 

' . /^ - » . ., 

Rot. Fin. ao. XVUI. Edw^ III. m. 22. 

11 EX dileflis & fidelibus fiiis Roberto de Herle Thomas 
'" de 6ibethorpe Johanni de riiiton & kichardo'cfe 
Stoneley faliitem •'Qliia Willelmus de' Montcnc'uto huper 
comes Sarum qui omciummarirchalclae Angliaetennit adter- 
mlnum vitae fuae ek^conc'cifione nof^raqnam ei fecimus'poft 
mfirtem Thoriae nupe'r dom'itis Norfolk &'marifcairrAngIiae 
'.qhfoffidum il/ud teflnit f?bi & hered'ifeus mafculis decorpore 
fub exebntibus ex c6nceflione dotnini Edvvardi nuper reg\$ 
*j*[ogliaeavi ndftrl ita quod fi idem comes Norff. bbieret fine 
h'ir^de mafculo de corpore fuo ex6unte predi6luih officium 
Hi dfftum avutti niofti'uth'& haeredes fuos integreVcvertertpr 
3ieAi 'claufit ^kti^emum Et quod poff mortem piefati co- : 
mitis Sarum eo quod^ precliftus comes NorfFolcise fine he- 
rede' mafculo de fe obih id lios cc heredes noftros revefti 
debet trt accepltnds Affignavimus vos tre«j &c duos veurum 
liS'officium f^rbdlftae' tnarifcalcii cum'pertinentiis tam'in 
iAa'rik marlfcalci'ae hofpitli rioftri & in banco noftrb coram no- 
bis ac in commufti banco & in fcaccario noftro quam^a 
qulbufcupquc afiis placeis noflris ac tocls Infra regnufn nof- 
trum Anglii ubicunque diftunj ofScium exercetur in ma- 
num noftram capiend. & perfcrutari faciend, in curia bancis 
fcaccario reg^s^ ^laci^is &^ Idcis {)redi6Vis modfs quibus ex- 
pedire noverit'^, de ayiGimento , prefidentium placearum 
^rundem qus & cujufmodi ofHcia in qualtbet di^arum 
pladianjm&.locDruin'fpefftant'&'pertineot ad ofHciSnfTu- 
.ptadidum & qi:ka& & cujufmodi &oda & proficua five terras 
^l^t.ten^menta alibi infra di<^um regnum noArum qualiter 
^iPX-,11. S & 
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& qtiomodo & quantum valeant per annum in omnibus exi- 
tibus juxta vcrum valorem eorundem & de quo vel de qui- 
bus ofBcium illud teneatur 8c per quod fervicium & quern 
ftatum prefati comites in difto officio habuerunt & utrum 
prediftus comes Norffolk obiit fine heredc mafculo de cor- 
pore fuo legitime procreato necne nee non de omnibus aliis 
circumftantiis idem officium contingciuibus & ab eo depeq- 
dentibus pront opus fucrit, plenius veritatem, & ideo Vobis 
mandamus quod inquifitiones hujufmodi fuper prepiiflis 
& alia predifta in forma predifta fafta 8c inquifitiones illas 
& ea quae fie inveneritis Nobis fub figillis veftris trium vej 
duorum veftrum & figillis eorum per quos premifla fafta 
fuerunt in canceliariam noftrJim five dilatione mittatis & 
hoc breve Damus autem ienefcallo & marifcallo difti Hof- 
pitii noftri 8c Jufticiariis noftris utrorumque bancorura pr^- 
diftorum & thefaurario 8^ Baronibus de fcaccario predi(^o 
& camerariis noAriis nee non vicecomitibus & alijs 
minillris noftris per AngUamtam infra libertates quajn ex- 
tra tenore prefentium in mandatis quo4 vobis tribus ^ 
duobus veftruqi quateaus ad ipfos & eorum quemlibet per- 
linet in premiffis pareant & intendant prout per vos tr^ 
vel duos veftrum fuper hac ex. parte noftra fuerint premuniti 
& quod prefati vice comites, ^ alii miniftri noftri extra 
placeas prcdiftas venire fac. coram vobis tribus vel duobos 
veftrum infra bdlivam fuam tot 8c tales probos Sc Indies 
homines de eadem balliva fua per quos rei Veritas in pre- 
miffis melius fciri poterit 8c inquiri In cujus &c. Tefte 

rege apud Weftminfter. x^^xi^ die Januarii aano regno fui 

•••♦ft ' ^ ' . 

xvnu°. 

Memorandum, that the return of this commiffionhalb 
bin carefully fought for, but cannot be found. 

Secunda Pars Patentium 

. - • » 

De ao VI'^. Edw. 11. m. i8. 

1^ E X omnibus Ballivis &c. ad quos &c. falutcm Rccqr- 

dum & proceffiun coram fenefcallo & marcfcallo hof; 

pitii ooftri ^ dilcfto & fideli noftro Johannc Wogao nuper 

■ ^^■'- ■- - ;; ^ ' babita 
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kbira fuper delibcrationem prifonae marclcaldae Doflras de 
johanne Reddings ouper capto & detento in prifona pre- 
difta pro coatrafaftione privati figilU noftri & de Edmundo 
de MalolacQ per ipfum Johaanem de Reddinges de di<Sla 
coQtrafaAione ibidem accufato infpeximDs in hxc rerba 
Placita Aulae domini regis de corona apiid Weftm. coram 
Hugotie de Audele domini regis & marefcallo ejufdem hof* 
pitii die Vemeris in viglliae apoftolorum Simonis & Judas 
anno regni regis Edwardi Sexto Johannes de Redinges de 
hofpitio domini regis per literas fuas patentes de privato 
figillo aifignatas captus & in prifona marefcakiae domini 
regis detenius pro contrafaftione privati figilli domini regis ^ 

& pro quibufdam literis de predi(fto figillo contrafad^o 
toniignatis cum eo inventis venit & inde allocutus dicic 
qiiod figillum domini regis nunquam <;ontrafecit Dicit 
tamen quod Edmundus de Malolacu nu{^er fenefcallus hof- 
pitii predifli die Sabbati proxime pod feflum apoftolorum 
Petri & Pauli anno regni regis Edwardi nunc quinto apud 
Abreberch in comitatu Lincoln. dlAum figillum fibi libera- 
vit in prefentia domini regis & infra virgam 6cc. pro quo 
quidem figillo quadringenta talenta aurea eidem Edmundo 
ibidem tunc folvebat &c cum quo predi£las literas poftea 
Cgillavk requifitus etiam fi quos denarios virtute aliquorum 
literarum depfedi^o figillo contrafadlo figillatarum dealiqui- 
bus receperat dicit quod nonpra^terquam viginti marcas quas 
recepit nomine regis de priore & conventu Mounteacuto per 
quandam literam de prediAo figillo contrafaAo confignatam 
unde quandam indenturam receptionem illam continentem 
ddem priori & conTcntui de qua altera pars penes ipfum re- 
manfit Requifitus infuper quo didum figillum contrafac* 
turn devenit dicit quod Ulud clam abjecit quando arreflatus 
fuerat ita quod inveniri non potuit, £t quia diflus Ed« 
mundos attachiatus non exiflit prar^ceptum fuit marefcallo 
quod predi£lum Johannem remitteret ufque in craftinum 
& quod attachiarct predi<5lum Edmundum ita quod ettm 
haberet coram eifdem fenefcalto & marefcallo ad eundemi 
diem ubicunque &c. fuper premiflis refpoofurum Quo die 
dojmQQS tex JobaQnem Wogan predidi;is fenefcaUo & mar 

S a refcallo 
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fteFcallo ad fadendam plenarri & celerem deliberationerar 
de predidtis Johanne & Edmundo fuper premiffis affig- 
jaavit per literas fuas patentes in haec verba EnwARbus 
Dei grada rex Anglise dominus Hiberniat & dux Aquitaniser 
diledlo & fideli fuo Johanni Wogan falutein Sciatis quod 
cucn Johannes de Redings captus & in prifona noftra ma- 
f efcalciae pro contrafa(5!iones privati figilli noftri & pro quibuf- 
dam Uteris de prediflo figillo contrafadlo confignatis eft de- 
tentus ac idem Johannes coram fenefcallo & marefcalio l>of{)ittt 
fioftri in curia marfef£aIciaB Dofti*ae fuper lioc aceufatus & allo- 
cutus afTeruit fe predifl'um figillum ex libcrationc Edmundl 
de Malolacu nuper fenefcalli noftri hofpltii predifti recepifle 
& habuifle Nos volentes fuper premiffis plenarri .& cel^re'rfi 
jtjftitiam fieri fecundum confuetudincm marefcalciae^ pre- 
di&e AiRgnavimus vos una cum fericfcaflo & naarelTcallcr 
^ hoi pitii noftri predifti ad deliberationem de ipfis Jonanne 
"de Reding? Sc Edmundo de Malolacu & plenam & celerem 
Juftitiam in ha^c parte faciend. fecundum confuetudiheni 
fiipradi(?l!um Et ideo vobis mandamus quod preriiifla i^ria 
cgm prefaiis fenefcallo & m-arefcallo fine dilatione faciati* & 
-eompleatis in forma predicfta Mandavimus eninii eifdem 
-fenefcallo '& marefcalio quod ad premifia facieijda..uxia 
vobifcum iht'eridaht ut prediftuni eft In cujus r'ei "teftitTio- 
nium has ■ literas. iloftras fieri feclrhus patentes Tefie^ 

• mcipfcr apud Wdftm. 27*^ die Oftobr. anrio regni noftri 
fexto. 

Et etiam iclem dominus rex prefatis fenefcallo &'maref- 

• calI6 aliud breve fuum mandavit in hxC verba. , , 

Edwardits Efei gratia rex Anglfa: doteiniis lfiberniiB'& 

- dux Aquitanlae, dile^is & fidellbtis fuis fenefc^lo ^c'kihffif- 
' calio hofptit f|tt faluteni Sciatis quod cum Jdhaina& 'he 

• Redid gs capti^ 8c in prifonain^ftfti Mafefcalciae noftr^i ^ro cim^ 
< 'trofaftione'pri\(ati figilli l3bffri&>'ae qmbufJam IRterfs^e 
-prediftofilfo fi'gillo controfaafo ■^dhftgha«s fit d^ehte'^ac 

idem johatines^<!0rfiim vobis in curia m^refchalcfae nbmx 
''prediftaB fufier hoc ^tcufatus & atfocutuskflferiiitfeTll^flum* 
- " prcdi^am ^x liberatione Edtiiuiidi de Kfalolacu huffer^lSicf- 

callihofpitii noftri pr(fdiai^J^ecfepnre'& k\)iafle '1^^^^ 



icntes fufier premlffi's pleiiam & cele'rem juftltiam jicri Kcnd- 

ium confuct'udineai marefclialcis prediftie AifigQaTinius ' 

^ikftuin & fidelem noflruin Johaaaem Wogan unk votif- 

cum'ad delibcrationem dc ipfis Johannc dp Redinges & 

kdmundo & plenam 'U WtremjufVitam inde faciend. fecun- 

diim confuetuctinem pfedi^^api Et Ideo vobis mandamua 

quod una cam ipfo Johanne Wogna fine dilatjonc ad hoc 

intendatis Telle mdpro apud- Weftm, 27° die Oflob. anoo 

re'gni noftri Texto. 

PrfEtextu quorum niandiitorTim pWTifli TenetcHallus'S: 

marerchallus una cum predi<fto '"'■-■"- W""-" -^i -i-lIR-- 

farionem de ipHs Joha'nne 'de T 

ceflTer'tfnt Stc. Et prediflns Jo: 

'fnper predifta conlroraflione pr 

'altoCutus refpondit ficut prius t 

"Malolacu diftum figilliim cum 

■figillavit prediifto die U aa.no 

tegis 8r infra vil'gaib fuam fibi 

t.dentis auri ut prediftiimeft | 

■fc'ReJinges afTeruit fe (ir^cli; 

'ex liberatione prcrati 'Edinundi 

'eo'-pofleam^abfeniia ejufitem E 

Ticuin eft ab co fi quam faffin 

'raiioiie aDt'receptlone 'vel^rtiar 
velcintellexitnec ne dicic quod 

acquictare dicit quod per qUicquid curia fibi confideraverit 

El prediftps EdA'iindus'cie ^i'dhcu Venil & defendit omnes 

fedutioDe?'&qqlCquicl"c(l.<i«fitfk'i5icem d^foiii^ regis & co- 

ronain ruatn & bene defendit quod figillum doipiiti. regis 

-nufl^!raih'cbhtr3f:o^etaisii(J^[l'%iftSfe''pretat6''Jo^^ 

'Reclift^ nbcravi(''aec''ab 'eo '^li'icinngenta' tatenta aari re- 

cepit ncc ad fedutionem predlftatn stleiiiiens hec cBnte'ntiens 

extiterat ficut idem Johannes cum accofat & de hoc ponit fe 

de bono & male fuper pacriam Et prediftus Johannes de 

Redinges limiliter &c. Ideo prxceptum efi marefchallo 

quod venire facial incontinenter coram predi^is fenefchallo 

& jn^iefchallo & Johaune de Wogan duadecim milites de 

lio(pitto domiai regis gladio cin^os propinquiores vifum de 

Alkeberwe 
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Alkeberwe qui ibi in prxfeotia domini r^is tunc prxrentes 
fberunt per quos rei Veritas melius fciri potent & inquiri 
& qui predi£him Johannem de Redinges accufatorem Sc 
prciiatum Edmundum de Malolacu defendentem nulla afH- 
mtate atiingantad recog. qui tarn &c. quam &c. Qui yera 
jurat! viz. WUlelmus Juchet Willelmo« de Ferrers Gilber- 
tus Pecche Willelmus de Cheyny Gerardos Salveyn Jo- 
hannes de Crepinge Humphridus de Lictiebury Johannes 
de Eure Willelmus Darcy Johannes de caftro Henricus do 
Appelby & Robertus Darqr milites de confenfu partium 
elefli veniunt & fuper lacramentum fuum dicunt quod pre-^ 
diAus Edmundus de premiffis Cbi impofitis in nullo eft cul- 
pabilis &c. Dictint tamen quod prefatus Johannes de Re- 
dinges predi£tum figtlhim feduciofe controfecit & cum ea 
manuopen^tur ut predi£lum eft &c. Ideo confideratum 
eft quod predifhis Edmundus eat inde quietus &c. £t 
quod prediAus Johannes de Redinges pro predida fedu- 
done /it detrains & pro maauopere Cum figtllo predi£ta 
jK>fte fufpenfus &c. 

Nosautem innocentiam ipfios EdoMindiin hac parte atten^ 
4entes nolumus quod idem Edmundus txcafione contro&c- 
tionis predi£be per nt)s vel jufticiarios vicecomites feu alios 
miniftros noftros quofcnnque occaiionetur moleftetur in 
aliquo feu gravetur In cujus &C Tefte rege a)pud Wynde*^ 
for o£bvo die Febfuarii* 

In dorib Patentium 

De anno XVlll' Edw. H. p. ii. m. il. 

De inquirendo de malefifi^Voribus in Fleetftreete in fubtir- 
biis London, infra virgam regis & ubi B. P. per marefcfaal* 
lum regis bofpitatus (uit. 



SecundE^ 
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Secunda pars Patcntium 

De anno X*' Edw. II. m. vL 

K 

\ 

II EX remifit Henrico G. & aliis hominibus de hun; 
dredo de Chatford In comitatu Eflexls feftam, quan^ 
.^gra eos fecit Qccafione tcanrgrefSonis & conteQiptus. quod 
regi fecerint de hofpitando et male traftando homines ^ 
cquos regis qui ip eodem copitatu per marefcballum ho^ . . , 
pltij regis ^fpitati fueriiar* 

Secunda pars Patcntium 

De anno iXVr Edw, II. m. ii. , 

n E X voluic quod extrafke de finibus amerciamenli$' 
exitibus forisfafturis 8t omntbas aliis exitibns de pla- 
citis & querelis coram fenefchailo & roarefchallo hofeitii 
regis pladtati^ fingnlis annrs ad terminos fanfli Micbaetis fc 
Jrafchae ad Scaccarium funm plenarie liberentur. 



* >> 



Iflter tjjreyia regis. 

In dorip clauf. anno XVIIP Edw. III. p. I. m9« 

P P W ARDUS pci graiia rjcx 4ngli« & Frj^nciac & darninw 
T^ Hibernian thefaurar. h b^ronibus fuis d^ Soacjcano 
falatepi Volentes certis dp caufis certiorari tarn de fcodis 
quam de ali^ qui])ufcunque quae pertinenjt ad ofGcium cp* 
'mitis marefca^i & m;^ifcalciae Anglise tam in Scaccario 
poAro ejt a)iis placels nqfiris ^ in hofpitio noftro qu^ 
alibi in Anglias five extra tarn guerras tam pacis temporibus 
ac de terrls & redditibus quae finiilitcr ad o^ium pertinent 
antedi^um nee non de fervi'tiis & aliis quas marefcalli h)i« 
jufinodi nobis ^enei^tur facere ^ progenijpribus noftris fii« 
cere cpnfueVerunt & quae nos & alii di£lo marifcallo teqe- 
mur facere & dej^emus ^ diA^ progenitores noflri ei haf^e- 
pQS facere fokbant de jure vel confuetudine ratione ofiicio 
p^morati vobis mandamus quod fcrcitatis rotulis libris & 
' "' memorandts 
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^ xnemorandis ejufdem Scaccarii & in eo refidentibus qu9 

premifTa contingunt nos de eo quod inde invexiiiitis redda- 
tes fub fjgillo difti Scaccarii diftinfte & aperte citra diem 
Mai*tis proxime futurum certiores hoc breve nobis remittcntes 
TeOie meipfo apud Wcftxn.xiii die ^prills anno rpgni no£b:i 
Angliae deciirio oftavo regni noftri Franciae quinto. 

t,i • , I (.yl.-^i'i ..1 .'1. )'i<' 

t 

Irrotulatnr. Certificatlo fuper conteDtis in lio<; mandato patet in qua- 
!r?'^"*'. dam fchedula cohfuta. "* "' ' ^^ • ' ■ ♦ 

FafchaB An- i. ,r . . '» . - iv,."< 

po xviiL Scrutatis libns & memorarrais Scaccarii lupjcr contentis 
5^'*';..^^^* i^ hoc mandato comperium eft' in cjuk'dam donftftuiione 
dc doroo regis antiquitus fafta annotari fie. 

Henricus ddJaPpmeray fVextf'a jompm comedcrit dnos 
folidos in die & ypum fim^neltvai ^fal. &.^num fextarium 
vini expenf. & unum creofum &^ viginn quatuor fruftra 
candieL' ii ftuiem inm q\^iit^ar<if<:ifl;i ficft^nq? ^A^^. ^V^^f 
mfi ^^,:Q^^if^. pl^nar^c. J^agjfifr^.^ar/Mlus fj{^ytQr':& 
T^im^ l?ae(; ^ebet habere ^^ica^ de d9nis & liberatiopituJS qo|c 
iH?rift^jffe! tfcie^uro .^egU ,^ 4.% camera ^, c^fjj^jl'habere 
dicas contra 9,^953 pfR9},^J5^.r^s p^ ti^ftts per .oppia (J^j- 
tuor marefcalli qui ferviunt familiae regis tarn clericis quam 
militibus quam etiam miniftris die qua fi^ciunt herbergeriam 
vel extra curiam morantitr in negotio regis ofto denarios in 
die St UnOm.gitllon vini dxpeaf. & duoddoim &&ftra can- 
del, fi intra ties denarios in die hominibus fuis in die & 
• * candei. ptetiarie Quod fi aViquis marefcallorum- 'inffliis foit 
in negdtio^regis offo tJeharios tantum Servientes marifcallo- 
rum flmlfli in negotio toerinr fcgrs unufiquifqu*^ tries dena* 
rids'ttt S^ iin autem in domorrgi^ cdmedentur. ' 
• ' //^M in • Rfubro jibro Scraccarfi in quo annotatur qiiali- 
teh cfSciafii & minifleriales regis fervierunt & quid ad 
coinim pertmult officrum die cbronationis Alie?norae* quon-? 
• dani'fegihse Angliae uxoris iegis Henrici filii Jobannis ' regis 
continetur uc. " . , r- 

"• 'De officio marifcalciae fervivit Gilbertus Marifcallua 
ccmcs Je Stfigul cujus eft officium tumultus ledare in domo 
re^isliberatfones in hofpltio facere oftia aulae regis cuftodire 
Redpif autem de quolibet barone fafto milite a fege & quo- 

IiBct:\6miteeodie'palefiidum'cumyelk7 '^ *^' 
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hitA ^fe(ca11us in fcaccario cujus ad cnram inter alia 
pertinet tallias debitorum quas vicecomes rcddideret & quae 
kiiQdtantnr inrotulo mlttere (eorfim in forulo fuo & debitpres 
non fatisfacientes de fuoitnonitioUe qui meruertnt fervareSc 
foluto Scaccario die fi vducrit in carcerett^ mittere cuftodiae 
j5ub!ic2e non tatnen in vinculis Percipit ex antiqua confuc- 
tudine de fingulls faujufmodi debitoribus dum in cuftodia fua 
fuerint qnolibet die dimidiam marcam De hiis quas perti- 
nent ad ofiicium jliarelcaili aiiud p^nes Scaccarium nod 
tomperinicls. ' 

Et fotulo parllamcnti 

Apiid Weftm. in Oftabis fanfti Johan^is Baptifte anno 
XXX*» Edwardi primi Rot. 2. in dorfo. 

IT E M ^ parliamentum predi£lum per ipfnm domlnnm 
regem c^ceflum fuit Sc praeceptttm quod iUa conccflia 
iua fimliter (^ervarecur videlicet quod cum coram fenef> 
Callo ipfius domini regis & paareicallo ^c. ipfo domino regc 
dpud London^ feu Weftm. aut alibi prope civitatcm predLftatm 
cxiflenteinquifitlones aliqusfefieri debeantfnper tranfgreiSon- 
ibus aut aliis intr^ clyitatem prediftam faftis inter aliquos de 
civitate prediGa t^ntum aut inter ipfos & alios forinfecos_con- 
junftim aut mt^r aliquem de hofpitio domini regis & aliuRi 
de civuate predifta feu alium forinfecura quenacunque & de 
quibus tranfgrefiionibus vel aliis ad eofdem fenefcallum & 
marefcallos ratione virgae cognitio pertineat quod dmnes 
ills inquifittones infra civitatem ptedtftam capiaatur & boa 
alibi quanquam partes iiaquifitionam illarum cxxra qtvitadteoa 
iliam coram ienefcallo ic mar^fcalb placltayerint & fe in Sor 
quifitionem patriae pofiterint idummodo aliqui jumiore^ Id- 
quifitionis iliias de civiiate predidla^fuermt & isin oiad^ai 
commorantes. 

Bt hoc conoeffit dominus ttx idiavoceoi paupemm op^ 
swti&rwBA eju{d^ oivtv^is qui 4e operibus manuum fuA» 
rum vivunt ne viAu ioa careceoc aut p^iis dBpauporaxfintHiiu 
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Reafons that the Court of Marfhaliy may 
be fittly enabled in certain Cafes to hold 
Plea of all Manner of Trefpaffes, as well 
upon the Cafe as others, albeit, neither 
Party be of the King's houfchoM. 

I. 73 £ C A U S E the jurirdlAioii at the commOB W 
J3 was iQcertaine, and the ftatute made to bring It 
into certainety is as uncertaine ; yet it feemes by good 
opinion in the law, and inferences upon dirers flatutes, 
viz. 28 Edward i. articuli fuper charuscap. 3. le preamble 
del ftatut de 3 Edward i. cited in Coke lib. 6. fol. so. 
5 Edward 3 cap. 2. & 33 Henry 8. cap. 12. that this 
court may hold plea of all manner of trefpafles, albeit nei- 
ther party be of the king's houfe ; howbeit this is contro* 
verted by great opinions in law, and become a cafe of great 
doubt and difficulty ; for taking away of which doubt this 
graunt is prayed. 

II. Becaufe common ufage, and the continuall praAice 
of the court have been ever fince the making of the ftatute 
unto this dtiy, to hold plea of all manner of trefpafles upon 
the cafe, and others between partyes not of the houfe||iold, 
and aftions of debt as aforefayd, and this approved by infi- 
1nite precedents moft auncient. 

: III. Becaufe it is as indifferent for the flate, that this 
' court fhould continue fuch ufage and practice, asthat every 

other inferiour liberty (hould ; and all other Hbertyes doe ; 

yea, this court is more necdlary for the publick weale of 

this (late than any inferiour. court ; for herein the reiiants 
fg within the verge have a moft fpeedy triall for their cauies 

in foure court days, and fpeciall bayle in every fmall action, 

-tod with the fmall charge of forty (hillings att the moA, 

for the whole chaige of tryall of a caufe. 
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IV. Alfo by ihe king's royall prerogative for himfelfc 
and the officers of his majefty's court, the officers of this 
court have power to enter all libertyes and priviledged 
places: and whereas in every liberty there is but one bay- 
iifFe who may be corrupted to favour bankrupts, and evill 
perfons there lurking, the officers of this court ftill meete 
with them, to the great benefitt of many poore creditours, 
who other wife would be defeated of their juft debts and 
dammages.. 

V. Becaufe to overthrow fuch auncient ufage and prac- 
tice is mifcheivous to infinite fabjefts ; for if all the judge- 
ments in the fayd court, in fuch cafes and aftions, where 
neither party hath bin of the king's houfehold, (hould be 
be reverfed, the partyes are infinite which have many yeares 
fynce recovered their juft dammages, and who ihould be 
thereupon enforced to reftore backe the feme, gnd now 
would be without all remedy to recover themagain^ by new 
fuite, by reafon of death of wittnefles or death of partyes 
defendants with whpm fuch perfonall aftions dye. 

VI. Becaufe hereupon would enfue infinite fuites agalnft 
all the officers of the fayd court, as every man in fuch cafe 
might have an aftion upon the ftatute againft the fteward 
and marftiall for every fuch aftion which they held to pica 
of, and alfo againft the partyes which brought fuites ther^, 
which are infinite, and againft every officer which arrefted 
any upon fuch aftion, or ferved any execution in fuqh 
cafes ; whicH alfo are infinite* . • 

VII. Becaufe hereupon muft enfue the utter fubverfion 
of that auncient court, which is as auncient and of as high 
record as any court in this realme, and of thofe auncient 
and neceffary offices of ftate ordeyned for the peace of the 
king's houfe, viz. the marfhall of the king's houfe and 
fteward of the marfhalcy of the fame ; for thofe officers 
following the court to their great charge, the recompencc 
of their fervice growing merely out of auncient fees due to 
^bem upoa fuites before them, and almoft aU thofe fuites 

T 4 between 
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between pdrtyes not of the houfehold, thofe fultes abro* 
gated, they muft either have fupply out ot the king's cof- 
fers, or clfe will be enforced for^ want of fupply of their 
charge in their places, to furrendcr their offices ; for as 
yet they have never had any annuall penfion'or fee of the 
Jting in refpeft of their offices, 

VII r. This cafe requireth fpeedy redrefs, the mifchcifc 
being now growne to foe great extremity, by rea(on that 
this auncient queftion of the jurifdiftion of this court hath 
blti much more ftirred of late then dver heretofore , for 
the writts of errour now brought and founded upon this 
doubt are exceeding many, twenty at leaft in a ftiort tycae; 
the aflions upon the Aatute and of falfe imprifoomeot 
agaioft the plaintiffs fuitours there, and the officers of that 
codrr, now depending full as many, and tend to the utter 
undoeing of many of them : the lives of the ioferiour 
officers are like wife every day in great hazard, by ie^Sm 
ni refcues made upon them in the execution of their offices* 

Rot Clauf. de anno XXIIP Edw. III. p, |. m. 5. 

]D E X thefturario & baronibus fuis de Scaccario faluteto 
^ Cum in fecundo ftatuto apud Weftm, anno regni do* 
mini Edwardi quondam regis Anglic avi noftri decimo ter- 
tic edito fie continetur De marefcallo fuo de feodo camera- . 
rils cuftodibus ofliorum in itinere juftitiariorum & fervicii' 
'tibus virgam portantibus coram juftitiariis apud Weftm, 
qui officium illud de feodo & qui plus exigunt ratione fidci 
fa« qiiamexigere confueverunt fecundum quod multi quae- 
runtur per eos qui ftatum curiae a multo tempore vidcrunt 
& fciunt dominus rex inquiri fecit quem ftatum predifti 
miniftri de feodo habere confueverunt temporibus retroaftis 
^ per inquifitionem illam ftatuit & praecepit quod maref- 
callus de feodo de novo exigit Palefridum de comitibus & 
baronibus & aliis per partem baronise teneniibus quando 
homagium fecerint & nihilominus ad militiam eorum alium 
Palefridum & de (|uibufdam de quibufi Palefridum habere 
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pondeb.uit Palefridum de noyo exigit ordinavit quod pre- 
didlus marefchallus de quolibet comite & barone integram 
Woniam tenente de uno Palefrido fit coritentus vel de pre- 
cio quale antequitus percipere confueyit Item quod fi 
ad homagium quod fecit Palefridum vel pretium in forma 
predifta ceperit ad milltiam fuam nihil capiat & fi Forte ad 
homagium nihil ceperit ad militiam de a^batibus 8c piiori- 
bus -integram baroniam tenentibus cum homagium aut 
jSdelitatem fecerint pro baroniis ' fuis capiat Palefridum 
yel pretium ut prediftum eft Hoc idem de archiepif- 
copis & epifcopis obfervandum eft de hiis autem qui 
partem baronige tenent five fint religiofi five feculares 
capiat fecundum portiotii^m partis baroniae quam tenent 
De religiofis tenentibus in libcram efeeniofyiiam & 
non per baroniam vel partem baroniae mhil de cetcro 
cxfgat marefcallus Et conceilit dominus rex quod per 
hoc ftatuttim non praecludatur marefcallus fuus de feodo in 
in plus petendo fi impofterum oftendere poterit qood jus 
habeat plus petendi prour in ftatuto predift6 plenius conti- 
netur Ac jam intellexerimus quod honnuUi tam epifcopi 
abbates Sc priores quam comites barones & alii qui homk- 
gia & fidelitates nobis pro terris & tenementis quae de 
nobis per baroniam & partem baronice tenent hujufmodi 
feoda marefeallo non folverunt nee folvere intendunt quod 
fi permittitur in noftri & coronas noftrae praejudicium & 
exhaereditationem cedere dinofdtur manifefte Nos hujuf- 
modi pra&judicio & exheredjitationi in quantum poterimus 
prxcavere & jura coronas noftrae noftris temporibus manu- 
tenere volentes at tenemus vos mandamus quod vifis no- 
minibus praelatorum conntum baronum militnm rdigiofo* 
ruoxiSc aliorum qui nobis homaglae & fidelitates pro terris 
& tenementis quae de nobis tenent fecerunt in qoadam 
fchedtila quam vobis mittimus fub pede figilli noftri cbn- 
tentorum eofdem praelatos comites barones milites religibfos 
& alios quos per fcruttnium rotulorum & memorandomm 
Scaccaril predi£li aut alb modo legitimo vobis conftare 
poterit de nobis per baroniam vel partem baroniae tenere & 
feodum illud non folvifle quod ad &os eo quod feodum 

' illud 
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illud per mortem Thomas nuper comltis NorfToIciae & ma* 
refcalli Angliae ad manus noftras devenit pertinet foIvcQ-r 
dum diflringl & feodum illud ab lis ad opus nodrum le- 
vari faciatis prout de jure. & fecundum formam flatutt 
prcdifti fuerit facieadvjn; Tcfte rcgc apud Woodftock 
^C^"* die Maij. 

Originale 

Be anno XXXIIII* Edw. IIP" Rot. i6. 

IJ E X dilefto fibi Henrico Traynell falutem Sciatis quod 
commiilimus vobis officium clerici marefcalciac hof- 
pitii chariiTimi filii noflri Thomae de Woodftocke cuflocfis 
Angliae in maou noflra per nionem Rogeri de Mortuomari 
nuper comitis March et marefcalli Anglix exiAf nt. infra 
procin^lum duodecim leucarum in circuitu hofpitii ejufdem 
cuftodis una cum fenefcallo hofpiiu predi6li vel ejufdem fc? 
nefcalii locum tenente & aliis iidelibus noflris quos per lit^^ 
ras noftras patentes ad diverfas fslonias & tranfgrefiioncs 
& alia malefada infra proclnf^um prediAum audiend. ^ 
terminand. aiGgnavlmus faciend. & exercend. )n cujus rei 
teftimonium Sec quamdiu bene placuerit duratur TeAe 
cuftode predifto apud W^m. xx** die Aprilis, 

IBIDEM, 

15 E X dilefto fibi Johanni de Lutterworth falutem. Scias 
quod commiilimus tibi cuftodiam prifonae marifcalcis 
hofpiiii chariffimi filii Thoma dc Woodftock cuftodis An- 
glide in manu noftra per mortem Rogeri de Mortuomari 
nuper comitis March. — & marefcalli Angliac exiftent. Ita 
quod fecuritatem coram^ fenefcallo hofpitii prediAi vel ejuf- 
dem fenefcalli locum tenente invenias de refpondendo fide? 
liter de omni co quod ad cuftodiam prediftam pertinet 
ubi & quando debeas ut eft juftum & fieri confuetum In 
tujus fivC. quamdiu regi placuerit duratur Tefte ot fupra. 
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IBIDEM. 

n E X dilefto fibi Johannl de Knightoa faliitem Sciai 
quod commiffimus tibi officium fervientis marifcalli 
in marifcakia hofpitii chariflimi filii noflri Thomae de Wood- 
ftock cuAodis Angliae in manu noftra per mortem Roger! 
dc Mortuomari nuper comitis March &c marefcalli Angliac 
fxiftent. infra proclnftum duodecim kucarum in clrcuitu 
horpitii ejufdem cuftodis una cum fenefcallo hofpitii pre- 
difti vel ejufdem fenefcalli locum tcnentc & aliis quos 
per literas noftras patebt^ ad diverfas felonias & tranf- 
grefliones & alia malefafta infra procinftum prediftum 
aadiend. & terminand. aflignaverimus faciendum hi exer- 
cendum In cujus &c. quamdiu regi placuerit duratur &c^ 
Telle ut fupra. 

De q^ierela inter Edward \q Defpcncer Sp 
Radulphum BaiTet audiend. &c. fup. exacc. 
&c. prifonarij. 

Rot.pfftcQt* anno XLVlIPEdw. III. in dorfo. p. jj. m. 20. 

"HEX dileais ft fidelibus fuis Ouidoni de.Brien 8c 
Richardo de StftHbrd falutem Sdatis quod cum 
^oScium conftabularii Angltis per mortem Humfridi de 
Bohun fiuper comitis Herefordi^ & Effexis qui iltud de 
nobis tenuit in capite 8c ratione minoris setatis haeredam 
ipGus comitis ad manus noftras jam devenerit 8c Thomas 
Moore per petitionem fuam nobis fupplicaverit fibi juflitiam 
fuper exaccione fua cujyfdam prifonarii contra ipfum prcn 
didum & fidelem noftrum Radulphum Baflet ut dicitur 
injufte detenii exhibere Nos volentes in hac parte fieri quod 
eft juftum & de fidelitate veftra plenius confidentes corn- 
mittimus vobis & alteri veftrum vices hujufipodi conftabu* 
lariiad querelam ipfius Thomos in hac parte una cum di- 
\e&Q 8c fideli noftra Edmundo de Mortuomari marefcalio 
Anglisvel ejus in hac parte deputat. audiend. 8c omnia 
idiaquaead ofGcium hujufmodi conftabularii pertinent hac 
riccfaciend. & explend, fecundym legep & confuetudinem 
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armorum & ideo vobis & alterl veftfutn mandamus qaod 
circa premKfa una cum prefato marefcallo vel ejus deputat* 
faciead. & explend. intendatis in forma predifla. Damns 
etiam ducibus comitibus vicccomitibus barohibus juftki- 
ariis idajoribus ballivis otuniilris 8c onmlbus aiiis fidelibus 
toftras tarn infra libertates quam extra lenore prefentium 
In mandatis quod trobls 8c alteri veftrum in preroiflis fa- 
ciend. & execjUend. ficut prediftum eft intendentes coofu* 
lentes refpondentes & auxilientcs Imt c^ubciens & prout pef 
Vos fuerint fuper hoc pramuniti ex j)arte "noftra In cujus 
&c.Tcfte rege apud Welhn. %? die Oftobris. 

Per ^onfiliom; 

Pro Ivone Beftent. 

Eodem anno in dorfd. 

1^ EX dileftis & fidelibus fuis Guidoni de.Brien & Ri- 
^^ cardo de Sfafford. Sciaiis quod cum officium confta- 
bularii Afigliae per mortem Humfridi de Bohun nuper comitis 
Hertfordiae & EfleKiae qui illu4 de nobis tenuic in capite ^ 
rationc minoris aetatts haeredum ipfius comitis ad manus nof- 
tras jam dcvenerit & jam Ivo Beflent de Britannia armiger 
|>er petitionecn fuam nobis fupj^icaverit fibi juftitiam et 
hiberi fuper e?taccione fua cujufdam Henrici de la Hay 
chevalier prifonarii ipfios Ivonis ut dicitur Nos fappUcatione 
prcdiftae quatenus juftum fueret annucntes & de fidelitatc 
teftra plcnius confitentes commitiimus vobis & alteri vef- 
trum vices hujnfmodi conftabul^rii ad qucrelam ipfius IvoniJ 
In hac parte nna cum dilefto & fidcU noftro Edmundo dc 
Mortuomari comite March & marefcallo Anglisc vel ejtft 
)n hac parte depnt. audiend. & omnia alia quae ad officiunl 
liujnfmodi conftabularii pertinent hac vice fadend. & ex- 
plend. fecundnm legem 8c confuetudmem armoram Et ideo 
vobis & alteri veftrum mandamus quod circa premifla tma 
com prefato marifcallo vel ejus deputat. faciend. & explend* 
intendatis in forma predlAa. Damns antem duqbos comi- 
tibus baroaibns juilitiariis vicecomitibus majoribus ballim 

miniftris 



ffiintftrfeic ofliilibtjs sflHs fidelibus noflrls tam infk fibartates 
qoatn extra tcnoter prefciitiam in mabrfatb qtiod tt)bis ft 
^erf veftrortrm in premiffis faciend. & excqtietod. ficDX pre* 
diftum eft intendentes fitit coiifirientee rfefpondenteis ft au^ 
kilianfcs q^ocfehs ft [5root per vos vcl altcrum veftrorum 
fuerint fuper hoc praemunitt ex parte noflrd in cujtis, &c. Teftc 
ix^ apmd Wcftfla. xxvHi" die Oftobrisi 

Fer ipftim ri^geni ^ cobfillunt; 

r\ F I C I U M marefchalfiae Anglise cucl pertinentibus 
conceflit WiUielmo de Moateacuto comiti Herfordia6 
a tempcM'e mortis ThomeB nuper comitiis Ndrtfoldse & ma- 
tifcalli Anglias avuticuli regis ad totam vitam ipfius comitU 
Hcrfordiae 3, ps. pat, anno ta^Edw. 3* tn. 7 & i« ps. pat* 
anno 18"* Edw. 3, m. 18. 

Thomas de Beliocaoipo comes Warwic. conftituitur ma<i 
flfcaEus Angltse qoamdiil &C, 

De Feodls pro odicio marifcallt Anglis in Hybiernia <^oU 
Kgendis i* ps pat» anno a 7° Edw, 3. ma» 13*. 

Thomas de Bello Campo comes Warwic. habet officiuai 
marlfcaUi Angliae quamdiu ftc. 2^ ps. pat. anno jp Edw. y. 
mu. 16 

John dc Arattdeil marifcallus Anglise 2« ps. pat. anno a* 
kich. a. ma. 40* ft I* ps. pat. anno 3 ma. 7*. 

Radnlphus Nevill H^Bet ofikfum itiarifcalli Anglise ad 
vitam I* ps. pat. anno i** Hen. 4. m. 15 ft 3a. ft vid^ 
annum 6 pt. i. m. 36. 

Johannes comes»Huntingtoii durante minore setate Johannii 
ffiji ft haeredis Johannis ducis Norfolk i ps. pat. anno i i 
Hen. 6. m. 20. 

De Marlfdallo Angl. cohftitut* 

Pat. anoo 3^ Rich^ a. ps. j. m« i9. 

• 

O EX. omnibus ad quoe Sk^ faluteoi Sciatis qllodl coni^i^ 
, tuiflaus cariffimum firatrem noftrtuii Tliomam de Hol'^ 
land marefcallum noftrum Anglias capiend. in eodem officii 
feoda U proB/owk-dd-ificm o&ckm fpeftantia volentes quod 
Vei^. Jk V ipf« 



R 



154 JD^ Amhorifate IS Ofch MarefcaUi Angli<t. 

ipfe ofBcium illud & qjuicquid ad lUvid perdoet per fe & 
fuosdeputatos idoncos debite gubernare & exercere poffit 
c^uamdiu in officio fteterit fupradifto in cujus &G. Tcft& 
regc apud Wcftm. xiij° die Marcii*^ 

Per breve de prtvaco figillo. 

Pat. anno 4^® Rich. 2. p. i, m. 3. 

E X omnibus ad quos &c falutem Infpeximus litcras pa-*, 
tentes quas chariflimus frater nofter Thomas de Hol- 
land marifcallus Angliae fecit dilefto nobis Johanni Draiton 
Jtrmigcro fuo in ha&c verba. '* Sachent tons que ceftes iet- 
" tres verront ou orront nous Thomas de Holland ma-^ 
** refhall d*AngIeterre avoir done & graunte a noftre che^ 
** valier & byen amies efquier Johan Draiton les officesr 
** de ferjeant marftiali and clerke marfliall en la nrarfliallfey 
^* del oftel noftre fuvereigne le roy cnfemblement ou tour 
*« maneres- fees meinprifes & profits touchants les ditr 
" offices donans & grantans au dit Johan Plein poiar a; 
*' faire acquitances a tous iceux as queux acquitance appar- 
" tlent touchants Ics dits offices & de remure tons lesf 
^* officers touchant mefne Toffice a fa volonte & mettre 

autres in leur Ileus eyants ferme & eftablie quant que 
*' le dit Johan fera en les dits offices a avoir & tenirles 
*• dits offices au dit Johan pur le tempts que nous ferons 
«* marefchall d'Angleterre En tehraoignance d^ quell 
** chofe a yceftes nos Icttres patents avons fait mettre noftre 
*' feale don d Keitingtori le Vint teirce de Feverer Tan du 
** reignc nofter fignor le roy Richard fecunde puis le 
•* conqueft tierce." Nos autem diftas donacionem & con- 
^etTiotiem predifti fratris noftri ratas habentes & gratas 
cas pro nobis & haeredibus noftris quantum in nobis eft 
approbamus ratificamus & tenore prefentium confirma- 
mus proui literae prediflce plenius teftantur volentes infu- 
per & concedentcs quantum in nobis eft prefato Johanni 
quod ipfe predifta officia cum omnibus feodis & proficuis 
eifdcm officiis pertinetttibus habeat & teneat ad totam'vitart 
foam in cujus Ac. Tefte rege apud Northampton quinto die 
Decembris, 

Per breve de -privato figilfo. 

N" XXVL 
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N" XXVL 

Of the Antiqiiity of the Chriftian Religioa 

in this Ifland, 

^y Sir Robert Cotton^ 

* ' ' . 

Noy. 29***. 1604. 

CONSENT of ^dl authors and pregnant iircMia- 
ftances manifeft, that Auftyn the monk had not a 
general convcrfion as the end of his emplo^jment, but the 
general reformation of the whole church government ; and 
therefore is he in the inftrumcnrs of his particular fervicc 
lliled, doUor Anghrum^ and foroetimes, apoftolus Anglic^ 
gentis, as appcareth by Malmfbvwy, in regard that to the 
Saxons or Angles only he was fent convertor : but in his 
bulls of jurifdidion, hts general end, he is "ufually called 
Primus Britanniarumy in that he was appointed, and had 
the entire ^rder given to him for the whole. For Cferiftianity, 
although blemiftied by the Saxon's barbarifme, which this 
apoftell cleered, or by the Pekgian herefie^ the feed of our 
countryman Pelagius or Morgan^ for fo the word iniporteth, 
for remove whereof the reverend fathers Cermanus and S^" 
verus were called hether from France by our Britifli churches, 
did notwithftanding in fucceflion continue, and afcend unto 
the times next to Chrift*s paffion, the which after I have 
layed downe the ftate of this church, as here found and 
dlabliftied by this monk, I will raife upp as the propper 
being of this queftion. Bcda noteth, that in the fynod 
held at Auftyn's oake, there were feven old Britifli bifhops 
called to confultation, who in poynts of fubftance did not 
vary froni the church of Rome,* but in ceremony, followed 
ihat of the Greekes ; from whence our conjeflures may 
lead as to the firft planting of Chriftianity here, for after 
;their forme and tinges did we celebrate the fe^ft of Eafter ; 
And .in memory of the mother churches of Afia, vMch. 

U ^ were 
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were feren, as BerDardus Clarivaleatius faith, the mooaf? 
tery of Bangor did diflrihttte their monks into feven por- 
tions, cverje one numbering 300 foule^. And pope Gre- 
gory iti hi< decretatls prdeiiieth contrd ipifcopoi Scotorum 
vel Brittannorum, the ufe of chrifme and eucharift^ ante 
fonfej/ifuerint, fc nobifcum ejfe in unitate ecclefia. Whereby 
"we may collect (h;ft not fo much in ground, as fafchioa 
l»ras their defcent ; in which lail, at the fir|l he >yas not fo 
ilrickt, for to the queftion of this faint Auftyn touching 
the ceremony fervice, he anfwered, Novit fraternitas tm 
R$mana ecclejta coH/uetudinem^ fed ntibi placet. Jive in Ro' 
fHana, five in GaUiarutHf Jive in qualihet dlia ecclefia ali» 
quid invenffiif quod plus Omnipotenti Deo pojjif placere, foH' 
cite eligeUy et Jngiorum ecclefia infundas t thus farr of 
the religion here by him found. The next is the jurifHic- 
tion y>y him and his folbwers e(labli(bed and pn&Uti^ 
their commiRon cKtending over the wbok^w eotire, as it 
18 now opf body, of which I >yill under favor fpcake a little/^ 
profip tbit the Scoujfh natipng are under thp fca of Caa* 
tcrbury ; to coofirme this, there is no ftronger wgoroent 
then can b^ drawee from the firft inftitutipn and contmucd 
prafticpi which is evident in the 6rft letter of pope Gtct 
gory, in which, ^fter the fubordinate jwrifdiftion of the 
fjburcheg of London and Yojkc limited, he faith tp Auftyn 
the archbi(bop, Ttia vero fraternitas non folym eos ep^cop^ 
fuos ofdinaveritf meaning the bi(hop of London, &c» neque 
^s tantum^iodo qui per Ehoraci epifcopum ordin^ti funt fid 
Kiiam omnef Britannia facerdotes. And in the anfwqr tq 
the queftion tendered by the fame monke, he faith, in Gal" 
iiarwn epifcopif nuUam tibi authoritatem trikuimus. Briton" 
piarum y^ro omnes epifcopos tu^e/raternitati committimuSf at 
indo^i doceantur, injirrm roiorentur, perve^ eorrigantur^ 
nfing Britanni^rvm in the plwrall number, that it might 
iflclwde ScQil^nd, and all the Wcftern Iflos^ to whict by 
smclent and beft authors that naipe wa^ pommop. Tbi^ 
ped^ in hi? thifd t>pQk e^jpopadad thn^ ; ftwfw natimt 

ft provimaji Britannia qua in qnatuQr linfu^ Britfcnmn 
fi^^mh^ l^cofgri^n^p if //n^lor^^ divi/k funt, in ditionm 
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C/waJJus dccf^ ; and the iamc aachor (feakiDg of Lamreti* 
tios fucoeilor of Auflya finyth, iN^n yUbis Tierittf, fibf Je 
jingtis colU^a 4rat tcfdefie^ cur am gertbmt^ fed if v^t^mm 
Britannia incoiarum, ncc nojt & S£of$rwn, qui Hitemiam 
pi^uU Brittatmi^ pr9xh9umpQpuiis p^oralemimfiendere fo&* 
citudmem curabat. And to Th^orus ti^t ruled tbat fee 
jjQ the year 68B, the letter of jurifdi^ion from Vitdliju»s 
]6y omn^s ecclejias tua fandlitati in inftJa Britauaia fafitMs 
fprrmend^vi. Aad thus it oontiaued untill the time of 
LaDjfraoc fipce the coQqueft, as appeareth by his letter 
to pope Al^:^aod€r : and ia regard of fucb intire ruk due 
to that fee was {lis fucceflor Aofehue placed in the couoodl 
of Clarimc^t fanquam alterius orbis pmtifex Maximus^ al- 
luding to the phrafe of the poet, whereia this whole Ifle is 
,o&td alter prhis. Thus fa^ for thefiateand deicentof 
rdigipD from the time of the firft eAablifhmeot of the fee 
of Canterbury ^hich I make my firft lt>ranchy whereuppen 
I will ralfe by degrees the ftate of our Cbriftiauity to its 
infancy. 

That we ha4 a profeffion of Chrift, at and before the 
landing of our lai$ reftorer Auftyn, the feven bi(hops here 
founcl, the church erefted in honor of faint Martyn, in 
the ages long forgone, where he firft chrifiened, and the 
godly monaijtery of Bangor, the mother of all others la 
the world, as Cl^ivalentius faith, may aflure fuch unin* 
corrupted afcenjt. Near thofe times preceded Arthur, one 
of the jum^i !>^^ ^^ <^ chriftian worthies, whofe en- 
figne w«^ thfs figne of the virgin mother, as Vincentiuf 
jQoteth in his fptcuh hifioricali, which fp often fuccefsfuUy 
be advanced for Chrift and his country's liberty ^ainft the 
the pagan Saxons who bad fp much defaced both. The 
calamity <^ the church i^bout thofe Jimes^ Giidas doth 
1p paiBPiiately bev^aile^ that fucceeding time« have adapted to 
htm the epitaph of Gyldas Querulus. About the, yeare 470 
was a provinpiall counoetl held for the refiDffaHi^4>f rd^ioo^ 
iamd rep^yring of the depiyed chutdies which the B^gam 
marrkge (^ Vortigern had eaufed, to the great miOike a£ 
|he jpeoplei ^ pregnaat ftgoe of the coRtimitSBg zeslcw^ 

which 
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which unto thofe days had left a glorious memory : In the 
year 450 was Faftidius a Brittane i bifhop reoowDed for his 
booke de vita Chrijliana V dc viduitate fervanda^ full, as 
Geroadius faith, fantt doSlrina. At the counceU of Arimi- 
num, a little afore, we had three bifliops, as Sulpitius Ser?ius 
teftifieth : JR/eftitiitus a bifliop of London did fubffcribe the 
councellof Aries anno 335. At thecouncells of Sardts 
and Nice in the time of great Conftantin the firil chriftian 
emperor, sad this countryman, wbofe blefled days gave free 
way, firft to that profeffion, to the councells aBthority, to the 
pope dignity, and to the whole world peace, had we our 
biftiops prefent, whofe forwardnefs agalnft the Arrians he- 
refies Athanafius advanceth in his apology contra Jrrianos^ 
and Hillarius in tpiftola ad epiftolas. The next ftep of our 
teftimony falleth in the laft perfecution by Dioclefian, when 
Albon was made our protomartyr ; a ftrong argument oF 
free profeffion, fmce from our firft converfion no blood 
was ever drawen of any chriftian' her^ : from hence by the 
injury of xxmt and tyrants we muft make a wider ftep from 
- Dioclefian to Severus, of whofe times Tertulian writting 
feith, that Britannia inaccejfa Romanis loca^ Chrifto vero 
Jiibdita, vfhcrcby he muft intend Scotland beyond the 
walls> \lflieixto the Romans had fett their limits. Then 
paflirfgove^ujje doubtfuU relation of our faint Urfula, her 
iioa VirgM^jKiind faint Emerita fifter to our Lucius, we 
^ome to him who lived under the emperor Commodus, and 
the firft Icmg of all Europe chriftened, of whofe collcdge of 
divine philofophy^erefted at Bangor, the monke of Clari- 
vall faith a fide Chrifti nunquam recefferunt. Againft this 
chriftian king 4bme have oppofed arguments, partly from 
defeA of authority, foroe from circumftance, grounding 
the laft uppoQ coojefhire, that the emperors- reducing 
the provinces did roote out all ways the native feuveraines : 
10 this may be anfwered, that after thfe*time^ XepMli^ 
the contrador of Dion the Roman hiftorian, noteth 
Attaxoxas a king in this ifland, with wtoo^ JuUt 
Donna, Sevcrus's wife, had conference, as Tacitus, of this 
country faith^ ihat the Romans did ftiU continue king's 
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infirumenta fervitutis* For antiquity there can be na" 
better than that of Beda, Anaftacius Bibiiothecarins, and 
the old original niartirology^ a monument of a thoufand 
yeares. Next we mull pafle to Claudia Ruffina .whoni* 
faint Paul commended^ and Martiall the epigrammift praif*. 
cth for her witt and beauty : to which in part, the author 
of the three converfions feemeth to oppofe as an impoffibi- 
fity, not well advifing, that from the lafl of Nero, whea 
Sylvanus and Oiho were confuls, and in which yeare faint 
Paul was crucified, unto the raigne of Domitian, whereia 
the poet lived, will hardly reach twenty-four yeares, which 
time without much doubt fhe might furvivc. The next 
in order will be Ariftobulus under the emperor Claudius, 
one of the 70 deacons mentioned in the epiftle to the Ro- 
mans, and by Dorotheus an author living under great Con- 
ftantin, piaced epifiopus Britanniarum. That Simon the 
apoIUe was here a bUhop, Metaphraflis is the au£lor ; as 
Sophronius of faint Paul's preaching here and in France: 
and that Jofeph, who ^ve to Chrift a bnriall, after his fuc- ' 
cefsfull preaching here, found at Glaflenbury his owne fepul- 
cher, is well avouched by Malmsbury rn his antiquities 
Clafconienjis toenobii, as alfo by Baronius in his laborious 
worke of the church ftory. Laftly the moft flcillfuH druides, 
peculiarly ours, whofe doftrine of the foules immortalitie as 
all auftors confefle, and of a Virgin's conception, prophefy- 
ing, as Portellus doth out of fome auftors enforce ; ripned, 
as Origin fiiyth, Britannia the firft fruite of God*s harveft ; 
which hath been a foyle fo gratefuU fince, that Poiydor 
Virgin a ftranger maketh it parens ^ altrix omnium totius 
Europa monajieriorum, Merr in his annals of Flanders con- 
fefleth. Nulla ex genfe plures divos diva/que quam ex AngKa 
incola ergafanElos indigent es tnaxime liherales^ as faith the 
chronicle Warfonenfts cenohij* Our blood roiall exceeding 
all other countrys in martyrs and confeflbrs. And nuf" 
quam gentium tot fanBorum iliibata corpora^ quot in j^nglia; 
Vlnccntius remembreth in his 25th book. The Neder- 
landcrs were from hence converted, as teftifieth the flory 
ci Switbbertus, Burgundy by our Columbanus, as Sigif> 
\ . . V 'bert^ 
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ben, Scodaad \rf Braadaam, as Beraard tht French monk^ 
Sttcdia by Ga&iSy as ?»ru» de XotalibcRs, and Friiia hf- 
Woifnil, af is rccurdttd by Matthew the monfc of Weff- 
nollcr. Thus h^ of o«v dWiftiaofty, conikttrgaioe^ and 
antiyifef^ 
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Of the iaoie* 

By Mr, Agari>e« 

AlCO^HOUGH thi^propft&idom of i^^ 
tt> be dila^d Ib^ dyvinesi thmr by an^ other, yet be^* 
€aa£&I would bring fome- tbjioge to the encceafe of oore 
boUdkigex I hope chat it (hai be tak^ va good parte whac- 
Ibeser I (ha]L produce ont of auacyeut manufcript Engfiihe 
a«(&hQMr$» they beinge. the^ bookes whereia I have for many 
late yeanes, togpither trayveUed for many fpeciall matters^ 
wheret^ I might ia my place he the more ready* to latlsiy 
the deflres of ihch as> delited ia antiquities* Soe keepinge 
my &1£ within the lyAes of die ardcles agreed on at our 
firfLaflembliea, whereof this was one [thati as oeere as mightf 
be, thee moile proufes of our queiHons fhould be produced 
from OEUc home writers, evidences, lawes, and deedes^ 
and. not from farreyners and ftraungers ignorant of tfa^ 
{late and gpi^mmeat of oure country] of ftich thinges as 1 
have coUeded before the time Mr» Savell puIMifiled oortf 
£ngji(he hifiriogpafyhecs^ out of many of which, andi others^ 
heinga then auncyent manuibripts, I feleilcd' fome fuchre* 
membraances^as I thought; fjKt for mine inftruAioo; Lwili 
nQwe„ niuh rudi k agreftijlilt^ proceed to thrniatter« Afr. 
Rahert Hare; that worthy antiquacy,. lenr mes;a.Iarge booke 
o£ St. Aug^iUnes of Caolerbury^, wherein* wets ar full Qxsef 
of our ifland wroteralKNtt H.. the ^ his. tinsi^. otimd^^utA 

7 1406, 
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14061 wh«i5he feUh that that whkh he wril^lh, ht cdlteft^ 
out of Bed^, Ceftraifls, Sprot, i; ^x afiii firipfmbui 
iSkis imnAjlerH, Thcfeare his Wordei in Ills i3thW: 
Laeku primus f€ic Chrifiianus regrU iftius fub anno dmini 
167, qui f nit annus 438 ante adventttni Akguftifii. ^i 
Lucius divijit repium in tres arcMepi/cvptttuSy/JHcet Londm^ 
Ehr. d tivitats legitmtm id efi fFeJitefire. To this ^greeth jt 
bboke very ^undent, ^vhich I have here to (hewe of th6 
antiquity of the afchbtiftiops of Yorke, with ^ catnloguedf 
theire names made in verfe, his wordes are thefc : Ritus 
phanaticus ferduravit in Ebcrac, per 1200 atint^s^ idifl di 
annos 26i pojl hcamationem Domini nojiri Jefu ChtiJH 
ujque adtempus Lacii BritoHum ngis itluftris. Atid then he 
proceedeth to ihew howe Lucius fent to Eleutherius th^ 
pope to have fome from him to Inftruft him and his people, 
which Efecrtherlos accordingly fent two doAofs f aganu§ 
and Damiantrt, by whom Idolatryre wa$ ptit downe, and til 
the place of flammins and arcWflammlng appointed bufhops 
and archtmftiops at the places aforenamed, making f a- 
ganus archebufhope of Yorke, where the Chriftian Religlofl' 
continued untyl th* eXtlrpinge of Britains out of the north 
by the Angles and SaXons, who were then noe Chrifiians 
btlt Pagans, which Was a cMi. years after Lucius time. To 
this agreeth the regifter I have of Elye. Mark, thofe atic- 
tors affirme, that Lucius was the firft kinge that openlye 
profefTed the Chriftian Religion here j yet I have read b att 
oldfeglfterof Glaftonbury of the beginninge, progrefle, and, 
cncreafe of that houfc, where yt is mentioned that Jofeph 
of Arymathea came many yeares before, ymmediately after 
tJhe death of Clirift, into this iland, and firft preached^ 
Chrift at and aboute Gkftonbnry neerc to tVelles. To this 
atgreeth the reftimony of PoUidore VirgiJl (who per u fed the 
moft of oure antiquities of England, dwellinge amongeft us) 
fes wordes are thefe : Hac omnino chriftiana pietatis in Sri-- 
tannic exiitere primordia quam deinde Lucius rex accendit dr 
ad^uxit, &c. Yea, and I hare read, that Patrick the ca- 
lionyled Saynt of Ireland did long brfore Lucius's ■ time 
preache the Gofpel in Wales, and many other places, and 
' Vol. n. . X converted 
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converted much people. Soe as the Chriftian Religion was 
profefTed by fundry of the nation privately, alchoughe yt 
was not allowed openly by the princes and governours of 
the laud. For wee read, that fhortlye after Lucius, in Dio- 
clefian's time (in time of the Romane's government) at the 
place called Holmehurfte, which is nowe called St. Albons,^ 
was Albon the martyr executed for the tefUmonye of Chrift. 
And the perfecution was fo great as noe man durft be ac- 
knowledged to be a Chriflian. And as I have before {aid, 
that after the comminge of the Angles and Saxons into this 
realme (they beinge of a phanatycall idolatrous religion, and 
havinge driven the naturall borne Britains into Walks), 
Chriflian Religion was utterly extinguiflied (except only 
aiQonge the (mall remeyne of the Britains) until about the 
yeere of our Lord 482, at which time Augulline came from 
Rome and preached the Gofpel to Ethelbert kinge of 
Kent, whome he converted. Afterwardes religion being by 
his means planted at Canterbury, was propagated into the 
farther partes of this realme. For as my note out of the 
Canterbury manufcript fayeth in the xvijth leafe, Edwin 
kinge of Yorke and of Northumberland (cut to Edbald 
fonne of Ethelbert defiring to have his filler in marriage: to 
whome was anfwere made : Non ejfe licitum pagano dart in 
conjugium virginem Chrijiiandm, ne fides h facramentum ce^ 
left is regis t conforcio prop hanarentur regis qui vert Dei cultu 
ejfet prorfus i^narus, &c. Uppon which anfweare Edwyn, 
for the defire he had to joyne in marriage, did entreate to 
have fent to bim fome that might inftrufte hun in the 
Chriftian Religion : and thereuppon one Paulinus was fent, 
who treatinge and conferringe with his cheife archflanjia 
Cophy (named by my Canterbury manufcript, and by my 
Yorke Cophy Coefdi) by goodly reafones reclahned hun 
from his errors, and foe wrought with Cophy that for the. 
better perfwadingeof Edwj^n, he defired that the fame bis(hop 
Ihould (hew plainely how vain the idolles of the Gentilea 
^ whome he fcrved were. Therefore the bisfhop, upon a fo- 
lempncdayin the prefence of the kinge, got on a horfe 
armed, and with a launce in his hand ran full courfe at 

the 
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ihe cheife idol, and fo brake both the idoll and his flaffe 
in peeces, declaringe that hyt was but the work of mane's 
handes. Whereuppon the kinge was converted and married, 
and appoynted Paulinus to be archbusfhope at Yorke, as in 
thefe wordes and verfes is breifely fee downe in my York 
book. 

Summus & ilk Co^hy prothoflamen tunc Eboraci 
Credidit^ armatus content ipfe phana. 
Regis ad exemplum ruptis arts idotorum, 
Innumerus populus conjluit ad lavacrum, £5*r. 

And my Notes of Canterbury fay that this was dope at a 
place neere on the eaft of Yorke at a place called Godmun- 
dingaha'm, ultra amnem Dorwantianem, and that the king 
thereupon caufed all the idoUes temples to be burnte and 
rafed. Sythence which time the gofpel did encreafc, and 
hath continued in this ifland throughout from the north, 
and returninge to the eaft thereof. Whereuppon fundry 
greate abbyes were erefted, as fchole-houfes for dyvines, 
yea and for lawyers allfoe, as I have heretofore prooved by 
fuodryour ancient regifters; as Peterborough founded by king 
Penda 58 years after Auguftines comminge into the realme, 
and Ely at the fame time, Sec. For the better propagating 
of the gofpel there were held fondry fynodes or aflemblies of 
the busihopps for the difcipline of the church, of which I 
have thought good to mention one which was had in anno 
Domini 673, quo annoEgbertus rex obiit ^ Lot harius f rater 
^usjuccejfit. 

Articuli decern concordati per Theodorum h alios epifcopos 
hujus regni, (be: Among which I will recyte fome. 

Nullus epifcoporum parochiam alterius invadat. 

Nullus clericorum relinquens proprium epifcopum dif.urrat 
fajfim ahfque commendativis Uteris. 

Nullus epifcoporum fe preferrat alteri per ambitionem, fet 
omnes cognofcant tempus ^ ordinem confecrationis. 

Nulli liceat niji legittimum connubium habere, 

Nullus incefiumfaciat, 

X 2 Nulmt 



' NuUus emjvgm propria it^cd fornic^lmU gtaik, 
qmdf% diffrt^Ufi Chifiimm # veli(, wdH €ej>ul0tur, fit iu 
vianMt aui prsprk i^kiur. 

But Iwlas I a» r^i^m cucrf afej, foe with the quieina 
of peace, It ^owcd into contewpt, infoiBucb. that nw)ft h' 
mentably Gildas, fome 200 yeares after cryed out both 
againft prince and people oreprQph^tUQ, denodocynge Codes 
judgements for the wickednes of the land, which fliortely 
after cnfued, as appeareth in hiftory. By thofe examples, 
I pray God, wee may refornne ourcfelves, and fay with the 
Prophet David, Letabitur jujlus^^um viderit ultionem: pedes 
tJHS m far^wina im^J iavabit. Et Sdt hom9 certs jufim 
maneffausfri^uSy eerU eft Deusjudk^ns i> i^ror. 




JTXXVm. 

Ot the faoxe^ 

!py Sir WiLtiAM Dethick, garter prbcipall kinge 4 

annes. 

as NQvefflib^ 4604* 

^e Chriftiaa Religion ki England. Itfeemetb 
that after the fij^ft inva-fion, oude by the Ronaanes vm 
^3 ifle by JuHu$ Caeiar, the paiJages and intercourfe fer 
their armies and colonies were jpade open, as the hiftorte 
doe agree-; and it i$ prehablye iiffirmcd that Jofeph of 
Arymathea after the pfiifion, deathe^ and ref^irreftioa of 
pur Saviour Cbdft, anjao 53 dide come into thefe partes, 
whcase he did playotely puhU(he dad divinely declare the 
truth of the Chriftian Religion unto nxuche people* who 
«»ere moved tp the admiration of trcwe heleffe. of falvatioo, 
when refurre^tioo after deftthe was preched ^ato them to 
the primative pisrenAflfe of reli^ioa^ then voydc of idolatrie 
pd Pagan fuperftition. All which Jajfted mot bug tymc, 
l;ut jerifhed by the fearful! neffecution under Dioclefian the 
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empefOQr ts appeareth. And the fame was hardly agayoe 
bekved or knowea untiU ihe tyme of Lncius, the ibone of 
Cmll, the foQQ of Maryus the JElomayne that maryed one of 
the Daughters of the Brytaynes. For Tacitiis in the \jtSt 
of AgriccJa maketh oo mention thereof^ hot of the gene* 
fall {vipei:ftitk>Qa and idoles of the Bryttaynes aiMl their 
Druydea^ 

What is reported by Mr« Jefwell birihop of Sarum, of 
that tyme of Lodu$> when Eleotberius thea bu(hop of 
Roooe feot his letters umo Lucius, appearecbe very efiec* 
tuaU : fignifieing tlu( he feat him bothe the Ould and 
Newe Teftaments, and how for that ku^dom the king was 
God's vicar. 

Since which tyme how often, how variable, and many 
wayes Uiis religipn hath been chaioged and transformed, &c 
I leave to the difconrfe of the writers of Chronicle and 
pthers. 
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N*» XXIX. 

Of the fame. 
By Mr. Wiliiam Cim&bn. 

FOR the profeffioo of Chriftian Religion in this yfle, I 
knowe no place of higher antiquitie or better credite 
than that of Qur Gildas, who faith, that immediately after 
the paflion glaciali frigore rigenU, infulss ^ velut hngiorc 
Urrarum ficejju fsU vifibili non praxima verm iUe fol radUs 
faas prlmum indulfit. Sy whofe meanes or minUlery in par- 
ticular this was begoooe, it will not be eafely difcovered, 
for even as kingdomes, fiates, and cities, fo ^ligiim beg^ane 
in them by little and little; yf the credite c^ Dorotheas 
jbiAKippe of Tyre do wale any thing, the Chriftian ReligiQa 
was* ipianted here by Symon Zelotes, who, ^ \^t faieth, was 
inartyred and buried in Bretania ; and Ariftpbalusaxnticnyod 
l?y 3C« Pilule in the Epiftle u> the Eloaumes, was bifiiop of 

Bretania ; 
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Bretania ; but I fearc fomc Critickes wUl fayc, it was not 
oure Bretania, but Bretiana, a parte of Italy now in the 
kingdomeof Naples ; for we fee both in the eclogues of Poly- 
blusy and in the 42 booke of Dioo, where they fpake (^ that 
countrie, it is corruptly in the Greek bookes Bretania. The 
receaved opinion is, that Jofeph of Arimathea was the firft 
planter of Chriftianitie in this ifle : but uppon whofe au- 
thoritie this common opinion is grounded I cannot as yet finde. 
The mod auncient that I know of this opinion is William of 
Malmefburie in his booke of the antiquitie of Glaftcnburie, 
Henry de Bloys, Abbot of Glaftenburie and brother to 
king Stephen, who hath thefe words : S. Phitippus Francorum 
apojiolus mtfit duodecim ex di/dpuUs Juis ad evangelizandum 
verbum Vita in Britanniam : quibus ut ferunt, charijjimum 
amicumfuum Jofeph qui dominum fepelivity prafecit. Ve* 
nientes igitur in Britannia anno ab Jncarnatione Domini 
\v\\yfdemChriJli pradicabant. An old manufcript which 
Baronius faw in the Vatican^ Librarie reporteth the matter 
otherwife, videlicet, That Lazarus, Marie Magdalen, and 
Martha being baniftied from Jcrufalem and ihrufl: into a 
(hip, without tackling, arrived m Gallia, and with them 
Jofeph of Arimathea, whdme faieth he fut tradunt) failed 
hither. Thefe two relations thus differing, and therefore 
of lefle credite, were drawne I cannot tell whence, unleflc 
from thefe words of Freculphus who lived about 700 yeares 
after Chrift : Philippus Gallis pradicat Chriflum. Barbaras 
gentes vicinafque^ ienebris & tumenti oceano conjunSfas^ ad 
Scientia lucem fideique portum deducit. It may be thought 
that William of Malmefburie underftoode Britaine by Bar* 
baras gentes vicinafque tenebris ^ tumenti oceano conjun&as. 
Albeyt fome wiU thinke, that this was too (horte a tyme to 
propagate religion into a place fo farr remote from Jeru- 
falem. And whereas the perfecutions do feeme, in the 
judgement of many learned men, to have beene the firft and 
moft principall occafions of fpreadinge thegofpell into places 
farr diftant, and therby they do gather, as places fardeft of 
laft fuffei^d perfecution fo theyallfo later receaved the faith; 
I could therfore rather inclme to think that Chriftianitie came 
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fomewhat later hither, as to a place fartheft removed, and 
which only fmarted under the laft perfecution : and that 
aboute the time of Commodos,when£leutherius fate at Rome. 
For the Romane martyrologe, which no doubt is of aun- 
dent and good credite, teflifieth that Eleutherius fent fome 
hither to teach the Chriftian Religion at the requeft of king 
Lucius, and the epiftle is yeat extant, being of more credite, 
for that it is dated, L, Aurelio Commodo iterum if Vefpronio 
confulibus ; whereas that kinde of date was unknowne to 
the counterfetting and unlearned monkes of latter times. 
Whereas fbme do call this in queflion, as though there 
were noe king in Britaine at that tyme^ being then a pro- 
vince of the Romaines, and fo would overthrow the cre- 
dite of this matter, I would onely have them to recall to 
memorie ; firft, that the Romg^nes a long time maintained 
kinges in their provinces, ut inftrumentafervitutiSf as Ta- 
citus faieth, to ferve their owne turnes ; fecondly, that the 
Britaines at that time utterly refufed to be fubjeft to Com- 
modus ; thirdly, that the northern parts of the ifle had ftill 
their kinges, and were never fully reduced under the Ro- 
maines ; laftly, that Capitolinus affirmeth exprefly, that a 
little before this Antoninus Pius confeElo Bello, regna r^gibus^ 
provincias comitibus fuis regendas permt/ijfe ; and to this 
tyme maye be referred that which TertuUian in general! 
faieth in his apologettickj of the chrillians, externi Ju'^ 
mus if vejtra omnia implevimus^ urbesj in/ulas, eqftella^ mu- 
nicipiay &c, and in particular of Britaine, Britannorum 
inacceffa Romanis loca^ Chrifto funt fubdita, as for that 
which Venantius, Fortunatus, Sophronius, Theodoret, Ni- 
cephorus, and Simeon Metaphrafles doe write of St. Peter's 
and St Paule*s comming hither; I know it will carrie the 
leflfe credite with fome men, who hold for a ground, that in 
hiftorical matters, ^d t^ore ^ loco propriores^ fd^ po» 
tiores habeantur. 
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N* XXX. 

Of the lame. 

By W. Hakewill. 
29 November 1604. 

WHEN and by whome the firft fecdes of the Chrif- 
tian fayth weare fewen in thk ifland h no leiTe 
doubtfoU and unccrtaync, then it is cicere and vAth- 
out queftion, that \vithia the fpace of a vcrk fewc yeercs 
after the Paffion of our Saviour thofc glad tydinges of fel- 
vation wcare bronght hether. And althongh by means of 
the great calamities and tronWes which this lande was ftib- 
jedt unto in thofe dayes, the diftinfl: and clecre tefHmonies 
hereof have either been loft, or weare never at ?.ll com- 
mitted to writing, ycat are there many arguments and rea- 
fons, which do prove, that even the warres ihemfdves, and 
the bondage which our annceftors then endured under the 
Romanes, was by the mercy of God ordayned to bee a meancs 
of their firft knowledge of Chrift Jcfas. In that refpeft, as 
it is well faid of a learned author of theis tyme fpeakingc 
hereof, Noc Romanorum jugum quamvis gtave, tamen/a- 
htarefuit. For the fay the of Chrift havinge beene preached 
in the world fome dozen yecres or more with admirable 
focceflfe,and that in Rome itfelfe by fome of the apoftles be- 
fore the comminge over of the emperor Claudhis in pcrfott 
into uh« ifland, to omit the probabilitie that in the great 
trayne which followed him hither, there weare fome chrlf- 
tlans amongft the reft which came hether with him, and to 
confider onely the great commerce and intercourfe between 
Rome and Britaigne in thofe days ; the great number of 
Britaignes Hoftages, captives, and others then ici Rome, and Ac 
outragious perfecutions there, which drove thence the chrif- 
tians to places of more fafety and libertie ; it is verie likely 
that fome Britaignes, beinge converted to the Chriftian fayth, 
' fctorncd home, and fom Romans, and others, being perfe- 
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fecnted, fledd hether, as to a place where they might of 
9ny other in the world moft freely enjoye their confciences. 
To this may be added the teftimooies of divers anncient 
writers, as Sophronius, Theodoret, Tertullian, Nicephorus, 
and Gildas who affirmeth that the light of the gofpell 
Ibyned to this ifland in the dayes of Tiberius, which mull 
be within five yeeres after Chrift. All agreeinge in generall 
termes that this ifland, though the moft wefterne then 
known in all the world, had the early and morning fun- 
Ihyne of the gofpell before many other not fo remote. But 
when wee endevor to liame and affigne out the perfons who 
Jiad the honcM* of this htghe office heere, we wander in 
many donbtes, and have juft caufe to complaine of the un- 
happindle of thofe dayes, which left us no more knowledge 
of that poynt which was fo worthie of our perpetuall me- 
morie. By means hereof the opinions of authors are here- 
in very divers and variable, infomuch as enK>ngft them, I 
fynde fix fevcral perfons names to whome they have attri- 
buted this honor; that is to fay, to three of the apoftles 
themfelves, St. Peter, St. Paule, and Simon Zelotes ; to two 
apoftolical men, Anftobulus, whome St. Paule nameth in his 
epiftle to the Romans, and Jofeph of Arimathea that buried 
« Chrift, as alfo to Claudia Ruffina a Britifli Lady, living then in 
Rome, and beinge the wyfe of Prudensa Roman fenator, and 
• the mother of the two famous virgins Praxedes and Pudentiana, 
who alfo receaved and lodged in her houfe both St. Paulc 
und St. Peter, and whom St, Paul faluteth in his epiftle to 
. Timothy. The three forefayd apoftles and Ariftobulus 
are by fom auncient authors reported to have been heere in 
< perfbn ; but the authoritie itfelfe is fo weake, and fo fayntly 
purfued by the later writers, as of them I muft conclude, I 
. do rather wiflie itt than belyeve itt. Ruffina is fayd to have 
fent hether bookes and mefTuages to her friends, and that 
thereby men weare converted to Chrift. But that conjefturc 
beinge altogether founded upon Martlall's verfes in prayfe 
of her and her children, is in my opinion well confuted by 
. a late author, provinge that it coold not in lykehood bee 
one and the fame womap who ei^tertayned St. Paule when 
YoL. II. Y h«e 
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hee was la Rome, and whom Martial commeoded foi htt 
beautle 60 years after in the days of Trajao } obfervyii^ 
that yf it had beene the fame, (hee moft ha^e been is the 
daye of Martial exceedinge old and fo fiot fo highel/.to be 
prayfed for her beutie. Notwithftaadh^, it may bee» dut 
God ufed all or moft of theiiie as mefllui^rs ocmeaMs of 
his. Grace to this lAaod. Aod aithovgh, b€lai\t£e it 
paketh much for the honor of our coOtriCy I coold eafyiy 
beleeveitt, yeat to fay my opiok>o, the arguments, at lead 
fhch as I have £?eoe, are cot fo pr^^aant for any of the rdO^ 
as for the beeing here of joTepb of Arioiathea. For bo-' 
pdes that fpme aopcleot writers do beare record beneof, 
ihofe ejHtheu aiKi names which have beese by oor aooeeC- 
4ors geven to Glaftooburie (the pla(% which Arviragoa theft 
lung as is reported, gaive him to dwell in) is no fmall tdr 
.'timonie of the tmth hereof. For wed fyad it id aQiM:iem 
charters called the land rf God^ a»d tie grsve rf the motkeir 
j^the Sayntfi ; and in the charter of coofimation of thlt 
>bbt# from H# a» reci tinge the charters of numy of andeot 
kinges^ before the cooqueft. It is ftyd to be firft buUt by 
fome of the difciplea of Chrift themfelves. To tUs may 
be added that which ia the German croaides ^ee fynd re- 
poi'ted of one Suetptiiui a noblemat's (bo of Britaigae, who 
:about 70 or Bo ye^s afW the tyme affigned for the com- 
ing hether of Jofeph, bSinge converted a ChrifUui, and 
baptized by the name of Beatus, departed out of Enghtnd 
lor the farther cofifinAalioo of his fayth ; and after he had 
longe lived in the obedience of the |*9fpe)t in Germanic 
died there about 1 10 yearts after Chrift. This iicrf^- 
trnn by fome late atithors is v<^ probably geifel to 
have beene converted by Jofeph. A more cleare teftijaoooie 
hereof is, that thoTe two mefleogerS which Lucius about 
I to yeeres after the tyme aiTigncd to the comminge hether 
of Jofephui,fent unto Eleuthertua^ weorebexth of tfacm faredd 
IQ or neere the very place where Jofephos itDd his difoples 
are laid to be moft refideot, namely oeere GlaAot>b«iry^ as by 
their B^ufies is evident ; the one of them beinge io hifioties 
^Ued £lir^aus A vaioniosi^ of the ifk of Avakm^ the other Mel* 
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giiJDUif de Belga of Welb* And though the fame men weir 
«lfo CbriAiao^ tKforc they departed hence, of which, befide 
that it is £q reported <^ them in hifbrie, and (b verie lykely to 
bee foiD of (be fruite of that ikle of the go^l which by Jo« 
fepbii9 VNA Ibwen in thofe p»tes, this is alfo an argaraenr. . 
Tbey both weore by Eleutherius joynd with Faganus and \ 
Damiaqq) in the miniftery of the Oofpeii, the which, it ii 
lykely woold iK>t (b bave beenci but that they weare found 
«D bee men well grounded in the fayth. With this do con- 
curr all our later hiAoriographers for 200 yeares bdl pafi. 
And this is the Qpioioa of Cxfar Baronius uppon the view of 
tbeaii alU So as that Jo&phus was heere, and that he lived 
. 9bA died at Glaftoaburie, I do not much doubt ; the greateft 
doubt is of tbe tyme of his coming hether, the which fa^ . 
fom authors is fayd 10 bee about tbe 64th yeare after Chrift. 
Bui ID my opinioQ k is inoA unlykdy fo to bee. For wee rcade 
in the I5tb chapter of St. Mark, that hee was att the tymc 
of the pajSioni tMUi decurh which is, bow well I koow 
not, traaflated aa honorable counfdlor. And in Luke 33. 
.mm fonf^riii cotffitk & ^iHlms eonm. Upon which pUoe 
itt ig €olle£ked that hee was one of the Sanhedrim,, and of 
chat counfell which fate in judgment uppon Chrift, as was 
alfo Nichodemus,iwii9 both weaf« €hrill's difciples, but 
fecreatly, for feare of the Jewes. By which places wee maye 
geffe hee was then an oil nvan, add not lykely to have lived 
after that tyme 64 yeares, befide the tytne which h^ ti\^ ' 
heere in England ; efpccially not lyk^y to h^ve undertaken | 
fo great a jbrney. And this is the error of Holingrtied. I 
do better allowe their opinions which aiBgoethe tyme to bee 
about the 30 or 3 1 yeare after the Paffion. Though in refpeft 
of his age I wold rather beleeue it to have beene fooner 
, then otherwife. It is fayd of him that hee came from the 
Hdy Land in com panic of Marie Magdalene as 6ir as Mar- 
feHes in Fraunce, and was from thence fent over by Phillip 
the apoftle of Fraunce as tbe Cheefe of 19 difciples fent 
hether to preache the gofpell. But theife tbinges are not fo 
ccrtayne,as that which about 1 10 yeres after hapned in this 
•ifiand toucbinge (he coovorfion tbeneof in the days of Cu- 
t ' • Y 2 cius. 
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das. Of whofe embracinge of the fayth, though the hif- 
torie bee by irioft men rcceaved for ft'ue, yeat have fom 
doubted, fuppofing that this ifland beinge by Claudius re- 
duced to a proviDce, had no kioge in thofe days. This ol> 
jeftion is well anfwcred byBaronins, that the Romans pof- 
feffed not all the ifland, but that a part thereof, namely 
bcjond theWall, was in the haodes of the Britaignes. Agayoe, 
that Lucius might bee a pettie kinge under the Romans, 
as in many other provinces they had the lyke. But thfe 
confent of writers herein is fo general!, as no doubt 
necde be made heerof- Another famous and more pub- 
lick converfion of this ifland was about 400 yeares after by 
Auguftine fent from Gregorie the I. At which tymes the 
Saxons had dominions hecre; and had almoft ntterlieex- 
tinguiftied the religion planted by Eleutherius. Of this I 
will forbeare to fpeake perricularlie, being a hiftorie fo fa- 
miliarly knowen. Neyther will l' touch the controverfie 
whether thofe that firft preached here came from the Eaft 
or the Weft, nor how far religion was then corrupted, and 
in what poyntes it remayned pure, beinge queftions" which 
require longe difcourfe, and more learning then I have. 
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Of the Antiquity, Ufe, and Ceremony of law- 
full Combats in England. 

By Sir Robert Cotton, Bart, 
22 May 1601. 

WHERE differences could not be determyned by 
legal proof or teftimony, the party was allowed 
bis purgation, which was either canonica or tegalis *. The 
firft, which was by oathe, was called canonic a^ becaufe it 
was lawfuU : the other, which which was either per aquam 

• Lib. 3. Cipit, CjuqU m?gni4c tcftibus. Bra^gn lib. 3. cap, i9. fblijT* 
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^anientemyferrum ignitum, or duellum was called Vulgaris^ 
becaufe thofe methods of purgation were brought in by the 
barbarous people without the pretext of any lawe, vintill 
the Gottifti and Lombard kings, feeing their fubjedls more ' 
ftddrefled to martial difcipline then to civil government^ re- 
duced thofe tryalls to forme and rule, the conftitutions for 
which arc nowe incorporated into the civil law ♦. 

From thefe northern nations^ of which theSaxons and Nor* 
mans or Northmahni are parte, it was brought into this land. 
Andalthongh longe agoe it grew into difufe, and was both by 
die decrees of king Defiderius Lutprandus, and the mother 
4Jiurche, difcontynued amonge the Lombards, as foone as 
they grcwe civilifcd in Italy> yet it conteynued till of late 
.with us as a marke of our longer barbarifme. Neither 
would we in this obey the fee of Rome, to which wee were 
foe long in many refpeAs obfervant children, and the which, 
.for that in the duell, condemnatus fepe abfolvitur^ and quia 
Deus tentatuty decreed f foe often, and ftreightly againft it. 
In England this fingle combatt was either granted to the 
party by licence extra-judicial], or by legal procefs. The 
firfl was ever from the kiqge, as a chiefe flower of his im- 
. periall crowne ; and it waa for exercife of armes efpecially. 
Thus did Richard the Firft gyve leave for tournaments in 
.five places of England, inter Sarum if Wilttm^ inter Stam* 
.ford €? JValenford^ &c. Ita quod pax terra noftra non /«- 
fringetur^ nee potejias jujlitiaria minor abitur §• For per- 
formance wherof, as likewife to pay unto the king accor^* 
iog to their qualities or degrees, a fum of money propof- 

- tionable, and that to a good value, and to the advantage pf 

- the crown, they took a folempne oath. The like I finde %o 
Edw. I and i8 Edw, 3. where it is grannted viris militin* 
ribus comitatus Lincoln to houlde a juft thear every year J. 
Richard Redman, and his three companions in armes, had 

* Leges Lombard, foil, i y. H. Lutprandus rex. Propter cocfuctudincin 
gentis legqn impiam vetare noa poflumus. £x papienfi hid. lib. 9. cap. ix» 
t Lib 5, Dccrct. x V. cap. x. Qucft. 4. § L. Rubr. in Saccario in Breve 
Rog. Arch. Cant^ } Rot. ParUam. ao Ed. i. Pat. 18. Ed. 3. m. 44. 
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licence of Richard the Secpad ; kc^iludun cum milUlm 
if H^barion cum tribus focus fuis Scotis apMd civitai0n C^^ 
M*. The like did Heory the Fourth to Ja. de Gf^ \. 
Aod of this ibrte I fiode In record pleaiifqll ejumpkft* 
• * Yet did Pope Alexander the Fourdi, fbllowii^ alio the 
fteps of his predeceiTors Innocemim and Scgenhi^ pro* 
hibit thFdughe all Chrifleodomey tkt^tJUbiks mmdhtas vd 
fcrias qnas vuigo tormammta vticMi, im juHms mittes 
eonvenire fitent aio/hntatioium virhmtjis$rum d autba^ 
mde m(^es hominum V pericvU anknamm fip$ e(mv0* 
ntunt $. And therefore did Gregory the Tenth ieode toE. 
Edwarf the Firft his bull, /r^ Jubtrakenda regis pr^tjhm-^ 
iia a torniamentis in partes Fran At {,a9 from a fpe^ade 
altogeathcr to a C*riftlan prince nnlawfolL * For ghSa- 
ionm fceleribus n$rt minus crvore perfimdiiur qui JpeBafy 
quam iHe qttifacit, faith Laflantnis f . And qtMinkum^ 
nitts qmdacefhius did ^tf/tf 8akh St. Cyprian fff, theii 
when tr)mo occidiinr in hominis valuptafemy ef id qiH^^Jk 
occiders, p^ritia ejt, itfus eft, ars efi. Salms wn tatitum 
gerttur^ fed docefuK diJtipiiMefi ut perimere ftus poJl$ (jf 
giaria quorum ^eremit^ And tfaerefdre Confiasthie the 
Great, as a fruW of hb eon^erfion, tvhidi Honoring his 
Chrtftran fiicceflbr did eonfirme, eAabtiihed thia ^dl. 
cruentafpeRaeuh in 9ti<> eroiH if dtme/Hea juieHnsn pH' 
cent, ^napreffer omnim gkdiat&res ^ proMenms f 4, 
Thehr permiiTion hear amongc ns, noe do»bt, k not the 
leaft encouragement, from fooR/h confidence of telle, of 
foe niany private qnarrefs- bong Twrfcrtafcen. 
* Corabatts pcrmyrted by lawc are either }» ^sskltt^ cri- 
mynaH or civill, a» m appeales of treafoo j add theix out 
of the court of the conftaWe or nuHhalt Soe was that 
betweene EfTex and Hotmtfort in the rai»)e eif Heiiry 



♦ P^toi. anno 19 Ric. *. p. 3. m. itf. -f Patcn. anno 5 Hen. 4. 

»i, 8. { Matthew Paris, Roger StWccicn, Concff Rottnui, 'anno 

1*79." § Bulla Greg, 10. dat. anno |. Ponr. J lLa£lantliw Dc^ 

cimar. inftit. cap. 6. fit St. Cipria» Kb. x. Epiftd. xa. f\, Eii<eb. 

in vita Con ft. Kb. 3. SoxoAi. lib. t. cap. 8. lib. 11 COd. Olad. Ek chd» 
T)lff<loriano. Theodoret^ lib. 5. cap. ^^. :• % 

a the 
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^Ihe Krft £br foifaklng the king's (hndard ♦. 'Thitf bc- 
yvmm Attdley and Chatcrton for bctraieing the forotof 
< fehic Salviors in ConflaQtiot % Rich, a f* And tbat of 

* Bertram de Ufaoa aod Jo. Bidmer % coram tonJiaMari^ 
^ «Sr nmr^feaiU Angiia ik xMeriis proditotus, 4nno 9 IL 4; 

* The fbmi« hereof appeattth iftthepleft r0ll% armo 2t 

• EdW. L iti the cafe of Vcfef J. And in tb<i booke of ihfe 
^ ttaiihalte office in the chAfttt H t M^Us fOcienM dueihirh 

* la appealea of iifixirtkr or mbery the oombatt is graiinted 

♦ out (^'ihe C0«irt of *c King's Benche. The preMenfs 
^ are ofieA In ide B6oke($^of lawe, and the forme xmy be 
^ gathered tou^ of Brafton and the printed reports of Ed. 
' 5i and Hen. 4||f. Ail being an imitation of the Nor- 

* ttmncodom, a$ appeare^h in the 68th chapter crf^ their 

* Cirfhtnaiy ; fifom whence weefecme to have brought it f 4» 

* Tftto farre df eombatt in cafi» erymynall. 

* In diufeacittll h h gratinted either for'tytle of armes 
>^ put of the marfliati'd court) a^ betwene Sir Rtcliard 

* Scroope and Sir Robert Grofi?enort$, Sltfilt and other0§§. 

• Or for tytte of land by a writt of right m the court of the 

• Common Fle«. The experience hereof hath byn of late 

♦ ^ itt the cafe of Paramcmr, and h often before focmde in 

• oor printed reports^ whcar the manner of darraigning 

• Battail IS Kkewtfeas t Hett. dflf. and 13 of Eliz. in my » 

• ]Lfek Eter exprefled IJ. 

* Tb this may be added, though beyonde the cogno- 

* fcenfe of oar cotrnnon faw, that which hath in it the beft 

• pwrtatt of eombutt, which i» the farcinge of Chr iftian 
« bloud by deciding in fingle fighte that which would be 

• oth^wife the ^eft of pobfiqoe w^rre. 

« 

t Rjot. Vairon.uiDQp Hen.4. § Pladt coram r<;je ** Ed. L . 

I Lib. 6c officio marcfcall. ||t Braaon lib. j. cap. %i anno. 17 Ed. 

3. 9 Hen. 4. J-t Ex conAietud. ducatus Norman, cap. 68. Tit..dc 

lb(}«eUa BRiIlrS. fdtf. 14^ i\ Ex bteve regi ofiginadi, ap.U. C. 

fl t4 R. 1. iib. ht9H retit,. g H Reports ana* i H«i. 4. B t Wer. 

' * Sttch 



I -6 Oflbe yintiquiiy, Ufi^ and Ccrmany 

• Such were the offers of Richard i *Edw.3.tandRidiard 

< the Second to try their right with the French king body to 

< body t, and fuch was that between Charks of Aragonand 

* Peter of Terracone for the ifle of Sictlie, which by allow* 

* ance of pope Martinus the Fourth, and the coUedge of 

* cardinalls, was agreed to be fought at Bordeajix in Aqui* 
« taine§; wherein under favor he digrcflcd farre. from the 

* fteppes of his. predeceflbrs Eugenius, Innoceatiu$, and 

* Alexander, and was noe pattern to the next of his name, 

* who was foe farre from approv«iiig the combatt.betwenc 

* the dukes of Burgundy and Glouccfter, that he did inhibit 

* it by his bulls, dedaringe therein, that it was detejlaiih 

* genus pugna \mm divine iff humana jure damnatum 6fi^ 

* delibus interdiSfumi. And b^ ^id .wonder and grdve, 

* quod ira, ambitip, vel cupiditas honoris bwnani, ipjbs duces 

* immemores fecerit Ugis dcmini ^ falutis aterme^ qmpri' 

* vat us effet quicunque in tali pugna decederet. Nam Jepe 
. * compertum eft juperatum fovere jujiitiam & quemado exif- 

* timari quijquam pot^ r^6ium judicium ex duello in qtt$ 

* initnicus veritatis diabolus. dominatwr J J ^ ' 

* Thus farre of Combatts, which by the lawe of the land 
' or leave of the foveraigne have any warrant. 

' It refts to inAance by a few records what the kings of 

' England, out of regall prerogative, have done in refiraint, 

. * either of martial excrcife and pry vate quarrelle, or in dc- 

^ • lermyning of them when they \yere undertaken ;. and to 

* (hew out of the regifters of former tymes, with .what eye 

* the lawe and juflice of. the flate did look upon thatfub- 

* jeft that durft aiTume otherwife the fword or. fcepter into 

* bis owne hand. 

* The reftraints of tornaments by procIamaii<^ is ^o 

* uiuall, that I neede to repeat, for forme fake, but one out 

* of many. The 6rft Edward, renowned bothe for his wif* 

* dom and fortune, publice fecit proclomari is firmiter wr 

• Rog. HovcdcH. t Adam Merimouth in vitA . Ed. 3. \ Rot* 

. FrancisB 7 R. *. m. »4 J Canioana dcHo funiglie regdidi Spagnt 

fol. 1 10. Juan do Molina Ccronica do los rcgc9 de Aragon, fol> 4}. - 
^ I BuUa Marcinl, 5 dat iij Kal, Maij anno 8 pont^ \\ Ibid* 

* h\bere% 



hibere, ne qui fub forisfaSiura t err arum if omnium Une* 
ment^runif tomsare, bordearty juftas fac^re, aventuras 
querere^ feu alias ad arma ire prafumant Jine licentia regis 
j}eciali *. 

* By proclamation Richard the Second forbad any but 
liis officers, and fon^e few excepted, lo carry any fword or 
long baflarde under payne of forfeiture and imprifon- 
meat f* The fame Jcing^ ia the 1 9th }eare of his taigne, 
and upon the mariage \iF]th the French king% daughter, 
comnoanded by proclamation : Ne qpis miles, armiger,/eu 
alius HgeuSy autfubditus Juu$ cujvfcunquejlatus, aliquam 
francigenarn^ feu quemcunque alium de pctefiate & f^* 
dienfia regis exiftens^ upon Hi\i9X pretence foev^r, ad aS* 
quid fa^0 guerrarumf Jeu affus armorum ^xigat^ Juh f^ 
risfa^ura omnium qua regi forisfacere poterit %. 

* And as it hath ever refted in the king's power to for** 
bid combatts, ibe hath it been to determine and take 
them npp. Thus did Richard the Second in that foe 
memoraUe quarrel betweene Mowbrey and Hertford by 
cxileinge them botli§. And when Sir John de Ancfty 
and Tho. de Chatenton were readie to fight eandem que* 
reiam rex in manum foam recepit^ faith the recorde |. 
And de mandato regis direptum eft prvKum inter Johan- 
nem Bolmer W Seriramum de Vefana in tie tym^ qT Henry 
the Fourth %%. 

« Sir Jo, Pitz Thomas bcingc produced before the earle 
of Gtoucefter deputy of Ireland; and thear challenged fay 
Sir WHliam de Vcfey, to have done him wrong in report- 
ing to the kinge that th« faid Sir William fliould h^v^ 
fpoken agaloft the kinge defamotory wordes, which Sir 
Jo. there prefented in a fchedule 14- • pnediBus Willelm^s 
audito tenore fceduU pradiEla dementitvs eft pra£dlum 
Johannem : dicendo mentiius es, tanquam falfus 6 pr^- 
f ditor. Et denegavit mnia fibi impofita^ tf tradidit va* 

• Placiu a«no t^ Ed. f . Piaclti ji Kd. « t R«>*' ^^' »i>'^^ 

jfc, dat atf Fd>. t Clauf. 19 R. a. in aorfo. § Cron. S. Albani 

^1 R. »•• B Par^ Patcntium anno 8 Ric, ^. m< Q» M » ^o^ 

Vaiconi* aimrp Hcnrici 4- «• »*♦ t+ ?!»«•* «<>»» rcge »» EA 1 . 

Vox- II, I • ^'^ 
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J/wm /w manum jufticiarij qui illud admijjit, Et pradk:^ 
tus Johannes advocavh omnia <b dementitus eft Jitnilitet 
di6lum Willelmum. Whereupon the combat was grantcd,.an4 
the time, place, and inrolled procefs adjourned into Eng- 
land before the King, who with his councell examyning 
the whole proceedings and that ^ia JVillelmm attachir 
atusfuit ad refpondeadum Jchanni pr<edi5lo fuper defamor 
tionem principaliter. Et rionfit ufitatum in regno ijiopk- 
citarein curia regis placitade defamationihus, aut inter 
partes aliquas duellum confiderare in placitis de quihus cog- 
nitio ad curiam regis non pertinet *. And for that tte 
judge vadia pradi6lorum Johannis b Willelmi cepit pfiuf- 
quam duellum inter eos. Cc^deratum 6^ (^judicatumfuit 
(qtiod omnino contra legem ejf 6 confuetjud^im reg^i) 
therefore peripfum regem 6 confilium (oncordatum efi qud 
procejus totaliter adnulletar. And that the faii^ John^md 
William eant indefme die, falva utrique eorur^ admejua 
ft alias de aliquo in pradieio procejfu contento loquii^olw 
erunt* 

* A combat granted in a writt of right,. PWHip de PugiU 
one of the champions, opprejjus multlpdine, bonunumje 
defendere non potuit, whereupon the l>eQple againft him in 
perpetuam defamationemfuam in eodem duello creantiam prq- 
clamabant, which the king underftandinge, ajfenfu'jlatu{t 
quodpradiaus Philippus propter creantiam prediElam Be- 
ram legem non omittai, fed omnibus Uteris aSfibus gaudent 

ficut ante duellum gaudere confuevit f • 
' What Penalty they have incurred, that without lawe 
or licence have attempted the praftife of armes or thejr 
own revenge, may fomewhat appeare'by thefe few f(4- 
lowing records out of many that might be cited. 

* William carle of Albemarle was excommunicated |, pto 
torniamenio tento contra preceptum regis. To whi(;h 
agreeth at this day, for the duell, the councell of Trent J, 

* and that held at Biturio ||, anao 1584, . 

• Rot. Parlamenti anno a 3 Ed. i. + latent anno aj BT. 3. m. 3. 

t Doi^. pat. anno 4 H. 3v ; § Conm..Tridtnt feC p. Titf dccrtta 

icltorm. II Conrill.JBituricnfifoll. loii. ^ 
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* John Warrcil «krb of Surrey was fined at 10,000 

* inarkes, pro quadam tranfgrejione videlicet in inJiJtufaQo 

* in Aldnum de la Zouche * . 

* T^lbois was conlytted to the Tower for attemptinge 
^ to have flaine the lord Cromwell J- . And becaufe Robertus 

* Gnrnoys infultum fecit if fercuffit Edm. Fitz William^ in- 
*• quijitio faHa eft de otnmhus te9iefnentii h cdtallis pradidli 

* Roberti %. 

, .* Edward Dalmigrige accufed by Sir Jo. Sciailegier, be- 

* fore the kill's juftice, prb venatione i; aliis tranfgrejfmi* 

* bus^ anfwered, that thofe accufations weare falfe, and 

* threw downe his glow, and challenged dirationare mate- 

* rias pradidlas verfus pradiHum Johannem per duellum :fed 

* quia contra legem terra vadiavit inde duellum, he was 

* commytted to pri£ba quoufque fatisfeceret domino rege 

* pro contemptu^, 

* Sir Nicholas de 6cgrave/.a B^ron, thallenging Sir Jo. 

* de CpbmbwcU (contrary to the king's prohibition) becaiife 
' he would not fight with him in England, dared him to 
.* xomc; and defend him felf in France. Therein, as the 

* record faith, fubjefting as much as in him laye the reafin 

* of England to the realm of France. But he beinge ftaied 

* in his paffage at Dover, was corny tted to the caftle, and 
' afterwards brought to the King's Bench ; and there ar- 

* raigned before the Iprds, to whom he confefled his fatilt, 

* and fubmytted himfelfe to the king de alto ^ bajffo, 

* Wherfore judgment is gyven in thefe worddfe : Etfuper 
I hoc dominus rex volens habere advifamentum comitum ba- 

* ronum magnatum eSr aliorum de conjlliofuo^ ihjunxit eifdem 

* in hofntgio fdelitate ^ ligeantia, quibus ei tenentur, quod 

* ipji conjiderent qualis poena pro tatt faBo fuerit infligenda. 

* ^ui <imnes habito fuper hoc coHcilio dicunt quod kvjufmodi 
^ fadhnn meretuf poetiam nmiffionis vita ||. Whereupon he 
« was commytted to the Tower, and Robert Archer that 

* attended him into France was comytted to prifon, ar- 

* Clauf. anno 3 Ed. z. n: . »• f Pari, anno z4 H. tf. \ In- 

^tf. anno x6 H. 6. § Piacka de (|uo warrant, anno 8 RJ %, Suflcx. 

I PUciu conun rege Paf. 33 £d. x. 

Z % ' raigned 
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* tAgeici and fy&ed at 2,otf^rts *» Ift tbe «nd, and afrei' 
^ ttmck Mforceffionr the lord Segrave was pardoned b; tbe 
' king, but could not obtain his Kbcrt; aatfl fae had pot 

* m fiec^nirf for \m good beh«vioortf This oMife faoufdeth 

* pi^oportkm with ao ai^jJcuT kv made by Lothami tbe 
^ etBperor in Ihefc "^of dca t dg his difc^rias 6 catOattisni' 

* bus Jlttdirt fikni & in pU4 viv€ft m&tetsHt. if indi cm- 
* ' viQi fuerinty Jimiliter volumus^ ut per Jideiji^^es ad 

* nffimm ptdimHiii veniant, & iU cum mfiris fidwUns cm* 

* dfr^mus fiuddi takbus i^mkikts fMcimdwn^ t* 

mmmtaBSBBaamsaBBmm 

N* XXXII. 

Of the fame* 

By Mr^ Dayib^^ 

11 May i6oi« 

OU R qucftlon is of the anticjuity and mannct of lawful 
combats^ foe that we do admit and prefuppofe, that 
fomc cuoibats arc laweful ; that is, thac (bme combats are 
aUowed and jaft-fyed by the lawe. Wherein (although the 
taw of Eiigland be. diredly .contrary to the caoon law, 
which condemaeth all iiogle fights that are volnntarity nn- 
dcrtaken qf bothe parties either for tryall of the truth* or 
for any caufe but for defertce di Itfe or meitiber^ when a maa 
is aflauhed by bis enemy, as beinge prohibited by God's 
law, which faith, non tentabis Dominpm Deitm tuum: yet 
the ancient cnftonii of this realm, which gaire Inch allow* 
mce to this kind of triali, as that in Glanvlle's time,^hoe 
Hved under Henry the Second, it was ufed ailmofie in all 
anions reall and peribnall, dolh not feeme to bee bcgunoe 
and continewed without reafon* For albeit a ralh anl dif- 
orderly undertaking of a cowbst^ where the caufe Is not 

« Placit« Q>mn r^ Trim. }} Edv t • f Leg. Lmgobmd, (^ iS- 

circa ao. 839. 

judicially 
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judicially dependkig before the magirimrey and where it is 
tioi prescribed by order or authority, luaye juftly be con- 
^femhed as tolatrefuU ; yet where there is an appeale, or 
an aSion hanging before a lawefoll judge, before whom 
the parties are admit.ei to this kinde of tryall, thfs mayc 
act be deemed a wilfuH or ^duntary aft of the pariics, but 
the aft of the court, the aft of la we, and the aft of juftice. 
Again, if by the very law of nature, a man maye deftend 
bis life with his life, when he is violently aflaulted by his* 
enemy, and hath noe other meaner of efcape, (hall he not 
by the fane reafon deflbnd his life with his life, when he 
is appealed of any capital! crime, as treaibo, murder, or 
robbery, and hath noe other proofe to clear hirii ? And t€ 
a man may deflhid his goods and pofleffions with his lifb 
when hec is eyther robbed or forciblye dtfeized, (hall he not / 
doe the like in an appeale of robbery, or in a writt of right, 
for the firme goods and pofleffions ? And whereas the can- 
oonill fpeakes of the ttmpting ofCad^ and compares tlic 
iriall by combat to the trial! fetri cnndeniis i; aqut hi^* 
SimtiSt which was li!le^wfc in GlanviS^ time wfed in Eng- 
land ttppoB appealed of treafon where the ddleadanc was 
eyther 60 yeares olde or mahemed, and fo difabled to de- 
rrigo imttaite : dodbttefs there Is a great difierence betwixt 
ihdb tririlSy fi3r indeede in the trtall by red-hott iron and 
bcrilihg water, a miraculous prefervntion is to bee expefted. 
And thexcfcre it b a phbe trying and tempting of God, 
4mt in a& cqaatt combat that is fim^ht without difadran- 
ti^, the ffa^eogth, tha fpkki, and the powers o£ nature 60 
decide the comroirerfy. 

I thought it not impertinettt lor the honor of the iaw 
t)f EAgtand, which hath an exceUent harmonk of reaii»n 
in tt» to (hew uppon what- reafons it gave alIo\?ance to the 
itUA by combat ; with this, that this kmde of ^all hath 
idwayes beene sa argument of a warlike aAd vaikiit nation, 
though the trutii bae that it carryes wHh it a little taAs.of 
barbarifA. For it firft tooke beginning aaioog the Gub^s 
and VazidaUs ; &om them it was derive to the Saxons 
aad other people of High Aleaaiae ; irom them to the Nor- 
mans ; 
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xaans ; aiid from the Normans to us. But nowe le(t \x€ 

fee in what courts, for what caufes, and with what cere- 
monies lawful combats were ufed when combats were 

in nfe within this redm of pnglande. 

Tryall by combats was admitted cyther in the court of 
the conftable and marftiall uppod appeales of trcafon ; or in 
the courts of the king uppon appeales of murdet or rob- 
bery, or for title of inheritance in a writ of right. 

The manner of triall by combat in the court of the mdrfbait 

and conftable » 

Firft, it appeares by the book of 37 H. 6. fol. 20. tba? 
the law whereby the conftable and marfhill doe proceed 
is the law of the land, and the law of the kipg ; and th^ 
king's juiUces (hall take notice thereof. For if a man he 
appealed before the king's Joftices for the death of a man» 
the defendant may juftifye and pleade that be killed him la 
a combat before the conftable and marflialj^ And this is 
a good juftification by the law of the land^ 

Nowe for the proceeding and triall in the ifiarfliall*^ 
courte upon appeales of treafon wherein liait combat was 
admitted, it was in this manner. 

Firft,a bill of challenge together with a gantlett was de- 
livered into the court by the appellant. The defiendant 
denied the point of the bill and accepted the gantlett. Then 
.if the appellant had no witnefTes to prove the matter of his 
appeal, the marftiall prefixt a day within forty, for dcraign- 
inge the combat, taking pledges of bothe parties toippeare 
at the day, and to do battail beetween fun-riiing and fun* 
fetting. The place appointed for the combat was a hard 
and even ground, rayled within certain lifts, fixty foot in 
-lengt^ and forty foot in breadth. Without the lifts were 
certain counterlifts, within which the marfhall's men came, 
ai$ Nvefl to attend any extraordinary accident within the 
lifts j as to keep ofF the prefleof the people without: their 
weapons appointed were a glaive, a long fworde, a (hort 
fword^ and a dagger. At the day, the appellant did appear, 
and came to the eaft gate of the lifts, where he was admit ted 

to 
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tp enter "by the marfhall himfelfe, together with his armbr^ 
weapons, vhtaile, and his counfell with him. And theti 
he was brought to a certain place within the iitts, where he 
attended the . con^n^ o£ the defendant. The defendant, 
^f he. appeared not, wa$ called in t^y three proclamations 
ma^de by the mar(hall of the kinge of herj^ld? of thatprovinos 
wherein the corat^at was darraigned. 

The mar(hair5 cjarke did enter ijito his regiftery their 
coming ^nd tjie tyme pf their comming, and the mannec, 
whether on horfeback or on foot, the fa(liion of their armor 
and their weapons^ the colour of their horfes, and the like, / 
The marfhall himfelf did meafure their weapons ; and thea ' 
|he marlball had a dark ready, who brought forth a cruci- 

^ and a naafle book, whereuppon bothe the appellant and 
AkfFendant did take their oatlis. Bat before they tooke 
-their oaths, the bill of challenge of the appellant, and the 
anfwcr of the deffendant was read unto them by the mar- 
ihairs clapk. The oaths which thpy took were ; firft, that 
their appeal and (Jefence was trew; fecondly, that neither of 
^hem had advantage, of the other, by weapon, charm^ or 
enchantment; and thirdly, that either would do hi$ beft 
^evoier to vanquifti his enemy. Then, proclamation was 
fnade at every corner of the lifts for the clearing and voy- 

. dance of the li(b. And then the -combatants beinge ready, 
the conflable or marftiall fitting at tlie king's feet, pro- 

-^unced theife words with a high voice: Lejfes les alter y 
Ujfes les aller, lejfes les alter, <b faire leur devoir. 

In the fight, if either of the parties did give any Cgn of 
yealding, or if the king, being prefent, did crie hoe, . the 
conflable and tnarftiall did part them, and obferved pre- 
cifely what advantage or difadvantage either had of the 
other at the ji^ftant j for if they fhould bee awarded to 
^bt again, tjiey are to be putc in the fame poflure as they 
were before. 

If the king tooke up the matter they were brought ho- 

, nprably out of the lift, neither having precedence before 
the other. If the battail was performed, and one party was 

^ vanquilhed, theni ii cafe of treafon, the rails of the lifts 

were 
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were broke down, and the party vaqqui(hcd was drhrcn 
out at a horfc*s heels^ and carried prefently to execution bj 
the marflialt 

* The manner of triall by combat in a iDritt rf right. 

Jn a writt of right, when the mife is joyned to be 
tryed by'battaile, ihCbattaile Ja ^ver both waged and done 
by .champions and not by the parties. And the champions 
muft bee free men, and ftrch as might be competent wittr 
'nefle^in the caufej for fayth Glanvlle, lib. ii. cap. 3. talis 
^debet ejfe Cantpio qui Jit <b ejje pnffet inde teftis iddneas. For 
this reafon the parties themfelves cannot in proper pcrfatk 
Vage bartaile, juodidji^ri non poteft^ niji per tefiem idoneum 
audientem vel vtdentem. And therefore before the Stat, of 
Wcftminftcr i. cap. 40. the -champion did fwear,. when he 
waged batuile, that he faw the defendant or tenant ts&ie 
Efplees of the land, or dfe heard his father fay on hb 
'death-bed, that he faw it, and enjoined him to tcftlfy as 
much. For the words of Glanvile are to that eflfeft, where 
he taakes the defendant fay, et bo: paratus fum pr^bare per 
hunt iibtrum hominem cni Pater fans injunxit in extremis 
agenSy in fide qucijilius tenetur Patri, quod fi aiiquando l<h 
quelamde terra ilia audiret^ hoc diracioriaret Jicut id quod pa* 
terfuus vidit 6" audivit. But becaufe the champions were 
for the moft part perjured in taking this oath, it was oufted 
by the Stat, of W. I. cap. 40. 

The champions did firft wage battail ; that is, they did 
firft ofFef themfelves to tlie coiirt, and gave pledges to do 
battail ; and then at another daye they came again, and 
did acquite their pledges by dooing and performing th^ 
battaile. 

7%^ waging of battail was in this maTnUr. 
At the day when the tenant was demandabk, the defeiH 
dant's ferjeant did reherfe the count. The tenant's feijcaht 
made his deffence, and pleaded, that he was ready to def- 
fende his right by the body of his free man, whomc hec 
prefented at the bar, holdinge him by the right hand, 

whercoa 
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^'hereon he wore a gantlett. The deffendaht's fcrjeant re- 
plied in the like manner, and brought his champion to the 
bar, \vith the fame cercriiony. And thTs was done by the 
Serjeants/ though the parties were prcfent in proper perfon. 

Then a day was appointed when the champions wer6 to ' ' 
appear in their, array. At which day they came into the 
court, arid the one was placed on one fide of the conrt, nnd 
the other on the other fide^ bare-headed and krieeling. 
Then the cheif juftice did call for their gaUntletts 'and 
fearched if there were in each gauntlett five pence, ia ' 
every finger ftall a penny, and then re-delivered the gaunt- 
letts to the champions. Then he denaanded of both the 
' champions feverally, if they would performe the battail ; 
and they anfwercd that they would, He then demaunded 
of the ferjeants, if they could fay ought Why the battail 
fliould not proceede: and thjey^ anfwercd, that they could 
faye nothing, Then taking pledges of the champions he ' 
gave them a daye to do their, battail, cliar^ing the parties 
that they ftiould not fufFcr their champions to come into 
market, fair, nor taverne, and commaunding the cham* 
pions, as well to do no hurt or ijiifcheif, to each other, in 
the meane time, as alfo to goe, the one to Powlcs, iand the 
other to Weftmioftcr, there to offer up their ^vt pence ia 
honor of the five wounds of Chrift, and to praye to Gott 
to give viftory unto him that had right. At the day of the 
battail the parties and theire champions did appeare againe 
at the barr; and then the count and the defence, arid the 
continnances, • and names of the champions were reherfedi 
Then the defendant brought foorth his champion in red 
leather \J^ith a red tafgett at his back; and a knight held 
. his red bafton or ti'tinchion of five quarters in lenjgth, blunt 
^t the end withoiif a knobb. vThch the, cheef juftice did 
Jpieafure their ftaives, and fearched th^m if; they had any 
,, cl^^rm or ntvbt about them ; and if thcyif^uiKl any, as they 
.^^fpi^nd rolls of orizpffs about the channpioij of tji.e busfbope of 
* Sarum 29 E. 3. in a vniii of right for th^ caftle of Sher- 
, borne, they difmiit rfie champions for that day^.. But if all 
■ ^Bings were well, and without difedvantage, tjacn they pro- 
'"ceeded to dooirlge oFbaittaile at the phceap/pcJayjedrwHch was 
Vol. II. A a commonly 
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commonly in fomc open fcild ncer Wcllminftcr, as id ij 
Eliz. in Tuthill Feild. A ftagc was crefted in forme of a 
coarte of juftice, the lifts raylcd in 20 yards fquare, and the 
champions were brought in by two knights, and then, after 
proclamation made, an oath was given onto the champions, 
not much differing from that given in the naarftiairs court, 
and then the champions did their devoir one againft the 
other, and according as the viftory fall out, fo judgment 
final! was given in the aflion. 

The manner of gaginge bat tail in cafe rf murder ornbhery* 
The defendant having pleaded not guilty, and having 
put himfelfe upon defFence by bis body, the plaintiff was 
demannded by the cotirte, and commannded to take the 
defFendant by the left hand, and to fay unto him, laying his 
right hand upon the book, and calling him by his name of 

baptifm 5 T whom I hM by the hand^ I doe been 

charge thee^ that thou fuch a year and daye (Udji felonioujfy 
robe me of two of my kme^ and this am I ready to aver by my 
' bodye as a good and iaufu/l man, and that my appeale is 

true 5 foe help me Cod and his Saints, Then they disjoined 
their handes again, and the deflfendanc tooke the plaintiff 
by his left hand, and fpake to him in this manner, W, call- 
ing him likewife by his cbriftian name, whom / hold by the 
hand, thou haftfalfly lyed uppon me, for that I did not robe 
thee of thy kine, as thou haft charged me, and this am I 
read to maintaine by my body, and that my d^enfe is true ; 
foe help me God and his Saints. Then the plaintiff within 
three dayes found pledges of his battail, and ^vent at li- 
berty, but the deffendant was commanded to the^marfhall, 
whoe was to fufter him to have his eafe, and m)anger 6 
boyer; and the plaintiff was commanded, that the ni^t be- 
fore the battail, he fhould come to the marfhall to J^ ar- 
rayed and armed by him, fo that he might be ready ^^ 
nextmoi-ning at the rifing of the fpn to do battail. ' Vfhc 
appellant's head was ever covc;rcd, but the defeddaft's 
rayed 5 yet upon an endiftmen4». if the party indited 
came an approver, his bead was rayed and the appefee \wa5 
40Ter«d, and: generally in the-battaile, upon an appeal, tlbc 
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(laves of the combattauts had knobbs, and therein dlfferecf 
from the bartons of the champions in a writt of right. At 
the time of the battail, if either of the parties was caft 
to the earth, the judges might interrupt the battail, and 
canfe the party, that is in fuch diftrefs and difadvantage, 
to come before them, and then demand if he will have any 
more of th^ battail, and if he anfwer he will, then is he to 
be Jayd in the f^me difadvantage, and if he refufes to fight, 
he is prefently to be hanged. 

"Perfons excttfed from battaile. 
I. Clergymen : and therefore 451 Eliz. Ii1>. cor. 99. an ap- 
pelee, when he cami2 into the field, avoided the battaile by 
praying his clergy. 

II. Cityzens de Londres per charter dej Citty, 

HI. Sexagenarii. 

,There is this difference betwixt the plaintiff in an appealc 
aad an approver, for if the appellant yanquilh he (hall be 
quift, but if the approver vancjuifti he may be notwith- 
ftanding executed. If an apprpvjsr appeall twenty he muft 
fight witb tbem all one after another, but if divers ap- 
provers appeal one, if he vanquifli one he is quite againft 
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ISuppofed, and fo yt fjalleth forth amongfl: thi§ learned af- 
fembly, whylft one treateth of one part of a queftion, 
and fume of another, there would be nothinge left for mee 
u> utter concerning the aQtiquity, ceremony,' and ufe of 
Cpmbatts. put bccaufe I would not feem to be Ulent, 

h^ z bcinge 
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beinge otherwifc enjoyned by the Laws of this Aflembly, 
I have undertaken to proove thvit combat ts are juftly abroi 
gated by the laws divine, xivill, canon, and national; all 
which feeme well to difallowe tomements and combatis 
done with the (hnrpe, whereof death might enfue, but 
efpecially futch combatts wb-ereof the authority of the judge 
may determine. I'hc arguments then to, proove thefe com- 
batts jultly to b^e forbidden, are brcifly diawa iato iilio? 
gifmes in this fort. 

Firft, Every aft" -Js prohibited by the law of. God, where- 
by^God is tempted. The precept of the fourth of Mat- 
. thew is .non te-niabU Dominnm Deuvi iuum ; but this coin- 
batt is an Aft whereby the Divine iMajefly is tempted, for 
this thinge is only fcwight. therein that. God would in that 
fight manifeft by victory whither party doth noQrifti the 
n,utb. Theftsfore ytis prohibited by the law of God. 

. Secosidly, This manner of combatt is the iMvention of 
the divil, as appeareth in the laws cited by Bruceurus in his 
boojie de Duello. Therefore there is no man who doubt- 
eih but that it is repugnant to the law of God. 

: Thirdly, When a thiagie is prohibited by any law 5 th^t 
feeraeth alfo to be prohibited, by which, it rs efFeQed ; but 
the Divine Law prohibiteth nfiurther, therefore the meanes 
to com mitt murther are prohibited, and confequently com- 
batt, the cheife means to murther, is prohibited. 

Laftly, Whatfoever is againft charity and love of our 
neighbor, which is the foundation of all vertue, is exprefely 
forbidden. But this manner of rombatt is fo farre from 
the love of our neighbor, that it altogether iotendeth his 
hurt and deftruftion. Therefore 'the Scripture forbiddeth 
this combatt. 

The canon law, which pretendeth to have receaved its 

light and grounds,, ouj of ^he woord of God, doth con? 

demn cpmbat in. many places, which for brevite fake I 

pmitt, referringe thpf- that defire the knowledge thereof to 

• the bookes of thofe lawes. 

That the law of nations hath combatt in hatred, tatLj 
thus be verefied. All aflions refifting to naturall equity, npoa 

which 
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which the law of nations is founded^ are forbiddeaby, the 
lawe of nations/ Now this combatt doth repugn naturall * 
equity, for the equiiy of the law of nations doth Command^ 
that the offendors ftiould ba punifhed, and the innocent ab- 
folvcd, which doth not alwaies happen in combatts. For 
often,iin that fight, the juft and innoceat are vanquilhed,. 
and the unjufl: and wicked are- vlftots. Wherefore com- 
batts are forbidden by the lawes. of nation?. The civill 
law doth not inflift a corporal pame in caules pecuniary, 
but punifheth the ofFendoi' accordinge to the quality of 
the oflfcnce ; therefore the civil law in futch cafes doth per- 
mitt no combatt which teodcth to copporall puni(hment ; 
being contrary to the Lombard's It at, which alloweth, and 
(as 1 take it) firll inTented-. cofBbfttts* The civil law, re- 
quiring proofe as clear as day, when the plainiifF cannot 
proove the caufe, abfolveth the defendant. Therefore the 
civil law abhorreth combatts. For howe abfurd a thing is 
it, th^t the defendant (hould bee forced to try his caufe by 
force ot armes, at the plcafureof his adverfary, when he 
wanteth fufficlent proofe? Agaioe, whatfoever is doune for^ 
feare, is faide by the civill Pretoriane law, not to bee good ; 
but when one proVoketh anoth^ ro combatt, in a caufe de» 
pending in law, he putteth hlmin feare, wboeoftcntime$.for 
feare of Klture hurt Icttethfall his right. Wherefore the&coot* 
batts are not allowed by the civil law. Moreover the law of 
the emper6r ConftantHle- doth defend this conclufion^ the 
wbordes of which law are thefe : Cruenta fpedUicula in otio 
civili S dome/lica quiete non fhctnt^ qua propi^r cmnin^ 
gladiaiores ep ptohilniimus .' And although this lawc* 
fecmeth fpecially to tend ro thofe which were condemned 
to fword play, and to fight with beafts, yet the generality 
thereof may rightly be underftoode of combatts j for fo 
idoth Oldradus de ,Ponte underflaad the fame, with Jafoa 
^nd Bartholus. 

Laftly, Where the maglftrate or judge may by bi&autha.^ 
rity compound or end aAy matter, there combatt is noc 
JawfulJ. But the magiftrate may ende any matter with- 

outc 
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outc fufficientc proofc by competliDg them to another, or 
clfe if there be no fufficient proofe may abfolve the fuppofcd 
guilty. This is the opinion of moft of the canodifts and 
civilians, as of Hoftienfis, Bartholus, Petrus, Jacobns, and 
Cujacius, who calleth the law of the Lombards, to try all 
things by combatt, a mod wicked law ; yea, fo mutch the 
lawes do lothe this kinde of triall, that it ought not to 
bee permitted by cuftome, nor confirmed by any edlA. 
Wherefore fince fpirituall lawes and temporall ordinances 
ftand againft thefe combatts, becaufe finne and of&nfe 
arifeth by them, and the damnation of the faule is often 
hazarded, they are whoHy rejefted. 



W XXXIV. 

Of the fame. 

By Mr- James Whitlockjs. 
az May i6oi, 

COMBATS are diftinguiftied to be lawful and unlawful. 
Unlawful combats are thofe that are fought by private 
men upon private quarrelis arifing upon poynts of hoDf>r 
or difgrace, as they term them, of which one Vincentis Ser- 
riolo writeth, and thefe be naturally revenges, and not trialls. 
* LawfiilL combatts arc thofe which are tolerated in the 
common wealth for triall of caufe^ which caqnot be dif- 
cuflcd by'any evidence on either part, thefe be called duella^ 
quaji duorum bel/a, and are thus defcribed. 

DueUum eft fmgularis pugna qua fit propter probationem 
aHcujuSf ita ut qui viccrit prohajfe creditur^ Csf viBus in pro- 
bationedrfecijje. TheefFeft and purpofe of fingle combat is 
not to decide or difcufTe, but to condemn or accjuitby an acci- 
dent. For if thear be any proofe it (hall not be allowed, and 
it is Q2i\k,^'.fmrgatio v\ox. judicium, Yor judicium is when the 
caufe i& dlfcufled. Purgatio when the accufation is avoyded 
by an accident on which the caufe is put. For Braftoa 

our 
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our EnglKhe author faythe, lib. iii. c. i8,. fol. 137. tiu 
Corona, chat ooe (hall not defend himfelfe by his bodie quando i 
aliqua violenta prafumptio facit contra ipfum, 

Thefe were called either canonica purgationes or vnU 
gares ; canonica wei e by oath, and fo called becaufe they 
were according to law. Vulgares were either per aquam 
^andentem, or ferrurn ignitzim, or dtieilum, and were called 
vulgaresy , hcca.uk they were brought in by the people 
without the precept of any law. 

Thefe trials by combat were firft brought Into Italye by 
the Longobards, and fucli people as were more addifted 
to martiall difcipline then to civill government, fince which 
times many conftitutions have been made for the order 
and approving of them; and which conftitutions are part o( 
the civill law. 

This kinde of triall is condemned by the canon law, and 
utterly forbidden for two reafons alledged in it. The one 
quia condemnendus fiBpe ab/olvitur^ abjbhendits condemnitur, 
the other quia Deus tentatur. lib. 5. Decretal. Le Purgat. 
vulgar, ca. i. ct 2. fol. 311. Decreet. 2. pars. c. 2. 94.' c* 
memium et c. monomachiam. 

Thefe trialls in England have been either in crin^inali 
caufes or in civill. In criminal, as in appeales of treafon, 
felony, or manhim. In civill, either in the caufe of ho- 
nor and armes, or in Titles of land. 

An appeal in a cafe of treafon, was that between thc'dukc 
of Hereford and the duke of Norfolk in Richard the Se- 
cond's raign, which was to be tried by lingle comb'att at 
Coventry; but was taken up by the king in fuch fort as 
our cronicles report. 

Trialls» by combatt in caufes of felony, are frequent in 
our l^w bookes, in appealjcs of murder and robbery. 

Trialls by combat in.c^ijfo civill, are thofe that are either 
, for hi^or or bearing arm^s, as that between Port and Sit- 
lUte fpr ^jj^ bearing of a coat armes in 6 Ed. 3. ' 

Combats in fuch civili caufes are for the trial of titles of 

Ifind, as in a writt of .right?^ The form of which kind of 

triaUis fet down in my L. Dyer 13 Eliz. to have been in 

. Tuttk:fte^, which Cannot but B^ rem'enlbred by. fume in 

3 ' — ' « this 
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this qompaay. But the combat there was not performed, 
bur a judgment given by default. 

The ceremony of thefe com*batts in ancient time was 
thus, if it wear a criminall caufe his profer was, that he 
was paratus defendere per corpus fuum, if in a civill/rr cor- 
pus liberi hominisfui^ 

The ceremony of a combat in cafe of treafon is largely 
fetdewninourcronlclcsin the22year of Richard the Second 
in the combat between Norfolk and Hereford, and there- 
fore I will not defcribe it. 

The ceremony of a combatt in a cafe of felony I findc 

to be thus, in 1 7 E. 3 . the defendant with his left hand takes 

the plaintifFby the right hand, and holding it over a bookc 

fay the : Sir, you that are called by the chrijlian name of 

Johiiy knowe that I 'whofe chrijlian name is Thomas, did not 

futche a day and year, in futch a place kil your brother, nor 

am culpable of that felony, as God me helpj and kifleth the 

booke, and this I vjtll defend againjt you wkb my bodye as 

the court Jhall award. Thtn the plaintiff withe his left 

hand taketh the defFendant by the right band, and holdeth 

it over the book and faithe, Hear^you, Sir, that by na^ of 

Englijhmen are called Thomas, you did felonioujly futch a 

year, day, and place kil futch a one my brother^ by name, 

as C§dme help, and fo kifled the bookc, and this Ideraigne 

againfi you by my bodye as the fourtfbaJI award. 

The defendant was committed to the Marfluall nntill the 
day of battail in criminal! caufes, arul the plaintiff let at 
large and warned to come to the marftrtll the nighte before 
the battail to be arrrayed; and this is thus defended la 9 H, 
4. 3, Yet Brafton in the third bbokca. ii M. 3- fay the, 
that bothe plaintiff and deffendant ar^ to fa^ commit- 
ted to the marfhalls after the battail wagedvi and fo to 
be kept by them, that no man Kvitig fpeik with ether 
of them,. And when they are brought ihtbthe^fe'dde^to per- 
forflae.'thft battail, they muft firft take thisothe :- jiuditejii- 
Jliciarij quod ego non comedi nee bibi nee- ali^uis pro me 
nee per me propter quod lex Dei deprimi debisf^ Sf lex (Sa- 
Mi e^^ltari; itd me Deus adjuvetJ 'Thfe '^b^'tofacqoic 
themfelves from the fufpltidh of nlliigt aB^'cnbhAatmenta 

whiche 
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^ch Aey match fkx>d in awe of ift that bliflide age. After 
thh the proclamatkmt were made, and die battail joined. 
Aod io 9 H. 4. 3. the pkiatilFhad this adv^Qtage that hid 
bed might be cov^ed bat the defefidaefs m^ht not. 

The ceremony of coa*at in civil cafes, as in a writ of 

light, is defcribed iofoane fort in 13 EKz. in my L. Dyer, 

bat not ib amply as in i H. 6. 7. and therefore I wjli de* 

iipribe it largely as it is there fet down. After the 

eombttt dflfered aind accepted by bothe parties in a writ of 

right 10 the xourt of Klog^s Bemch, the champions of both 

parties x:aft thar gaundetts into tlie Court with a penny in 

every fisher iiaJl, which were taken up by the cJerk of the 

Court, aii^d the day of combat appoyated. Babington diief 

}uftice commanded the champion of the tenant to go and 

fland in the weft end, and then bothe parties kneelinge on 

their knees before the juftices, the chief J.uftice demanded 

of Strange and Paft^n, lerjeants of tbe parties on both fides> 

if they would alledge an^ thinge why the champions fholde 

not be allowed, and they anfweared no. Cokayne juftice 

bid them fee if they wwe found men. Then the clerk 

gave the gauntlets? to Babkigton, Who felt whether there 

were a penny in every fiqger ftall, and then gave one to the 

champion 0/ the defendant, and another to the champion qf 

the tenant with the money in the finger ftalls. Then did 

Babington chief juflice demand of them, whether they 

would make battail. They anfweared they were content. 

Then they commanded again the tenant's champion to 

■ftand in the eaft part qf the court, and tbe defendant's in 

the weft, and to lay downe thqir gauptletts ^gain in the 

court. Then did .the court dtmand of tbe ferjeants at bar 

that were of counfel withe the parties, if there were any 

caufe why they ,(hold delay the battail ? they anfwered, ,ncu 

Then did the court call for the Chapipipns again, and 

appoijited them the day certain for battail at any hour of 

the day they fliould then call for them, and gave one 

gauntlet with the money in it to on*champioq, and bad \. 

,hiqi go to Paule's Chutcb, thcar before the.entranqe of the 

north door to pray to God to give him the .viftory that had 

VoL.H. * ' ^ B b ^- righr, 
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right, and commanded the other to do fo at the flirine ofSn 
Edward at Weftminfter. Then the teoani's champion was 
commanded to go out of the court at the eaft end, and the 
defendants at the weft ; and that they fbould not fpcake or 
come neer one the other, untill they met to undertake the 
combat. This is the longeft defcription of the ceremony 
of fingle combats in this our common-wealthe that I have 
read of, either in our hiftory, or law books. Aad this we may 
obferve in the order of it : that by reafon of the religion 
they ufed in the performance, either had a confidence that 
^ God himfelf woldc be the mean that the viflory (hould be 
obteyned by him that had right. Thus muche I have ob- 
ferved, efpecially of the ufe and ceremony of them, the dif- 
covery of the time of their firft coming into this realm I 
can but gefle at, and therefore will leave it to them that 
have better inftruftion of it. 



N° XXXIV. 

Of the fame. 

By Joseph Holland. 
May 22d, 1601. 

TRY A LL by battle if it be for title of Lands, then 
it is att the eleftion of the tenant, either to have it 
tryed by the grande affife, where there mufte be foure 
knightes of the Jurye ; or elfe to have it tryed by battle, 
in which cafe he ought to have his champion alwayes readye, 
as appeareth in Natura brevium. And fo was the order in 
old tyme when thefe tryalles by battle were in ufe, as ap. 
peareth by an indenture bearing date xlij Henry iij. whereio 
the champion for the abbot of GloflTenbury was bound by 
indenture to be always in a readinefs to fight againfte the 
champion of the dean and chapter of Wells, for the right 
which the abbot did pretend to have in three lordftiips : 
alfoc the wages of t^ champion is fett downe in the faide 
dted, and the Mahnor of his habite uppon the feale. The 
original deed I gave unto the right honourable the lord 
chcefc juilice ef England. But I have a faire copie thereof 

ready 
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rea<Iy to be (hewed unto you : his apparell, as appeareth in 
Natiira brevium, fhall be of white Leather, his coat fhall 
be of red Sandale painted with the arms of his mafter, if he 
have arms, and a knight fhall bear his ftaffe, and a varlett 
his targett, which ihall be four corner'd, and of the cullor 
of his coat ; and the juftices fhall fee that the flaves fhall be 
of one length, and their targctts of one breadth, and the 
champion fhall have his head, his hands, and his feet bare. 

It appeareth in the pleas of the crown, that 19 Henry 6. 
in an appeal of felony, that the batle was fought, and the 
defendaht thrown to the grounde, and extreamlie beaten. 
Whereupon the juftices fentfor him and demannded of him 
if he would fight any more, he anfwered no ; but faide that 
by the oath that he had taken, he was not guilty ; the juftices 
anfwered, that if he would fight again, he muft be put in 
the fame degree that he was in when they fent for him, 
and he anfwered that he would not fight ; whereupon he 
was hanged incontinently. v 

But if tryall by batle be in a caufe of treafon, then the 
tryall fhal be before the conftable and marfhall of England, 
and not before the jolllices, as appeareth by the booke 37 
Henry 6. But at the combatt appointed to be fonght be- 
twen the dukes of Hereford and Norfolke, 22 Richard 2. 
the king himfelf was prefent: where the twoe dukes beinge 
fommoned by an Herauld to appeare before the kinge, 
there flood forthe a knight, and afked and obteyned lycence 
to fpeeke for the duke of Hereford, and faide •, Right deare 
and fouveraigne lorde, here is Henry of Lancafter, duke of 
Hereforde and earle of Derby, who faith, and I for him 
likewife fay, that Thomas Moubray, duke of Norfolk, is a 
falfe and difloyal traytor to you, and to your royal ma- 
jeftye ; and moreover the duke, of Hereforde faith, and I 
for him do fay, that he will prove this with his body againfl 
the body of the dukeof Norfolk within lifts : and fo likewyfe 
there was another knight that faid the iike on the behalf 
of the duke of Norfolke againfte the duke of Hereford. 
Whereupon the day for the bat-tle was appointed, and 
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Vfheh they were both rcadjf to fight, the ktnge flayed' the 
combatt, and did baniHie them both. 

Kinge Henry the fifth at the befeigin^ the towo of 
Melons iil Frantice, made a greate nllne tinder ground, and 
tbey within the toMirn made a coutiter-mlne : one day thd 
kinge of England catcrred the mine^ and fought with the 
lord Brabafon; governor of the town, aiid after long fight] 
they agreed to difcover their names^ fo that the governor 
would firft diftover his natne, and foe they departed for 
th^t time. 

Afterwards the town was yielded opoa condidon that 
all that were confenting to the death of the duke of Bur^ 
goin {hould be delivered to the king of England, of whom 
the lord Brabafon being OBe» bad been put to death ; but 
he appealed to the judgement of the officers of arnis» al< 
ledging that by the kwof armsi no man having his brother 
in arms, in his danger, afterwandB ought to put him to 
death ; and (hewed that he was the king^s brother in arms, 
ftild that he had fought with the king withm the mine, 
. 'Which combat was tho«^ght of cqiial force by tine beraidi* 
as if he had fought with tte king body to body withia 
fefemo lifts^ 

A combat was fought in Smythfidd withiia lifts, before 
the kiqg 21 Henry ^, between the lord BeawFe (^ Aragoa, 
and jHDhn Anftcy lin efiquttr <rf the kiftg^s houfe, v(*ich Aaf* 
ley had the vifloty, and the king made him a koighit, aod 
the lord of Aragon offered his anns at Wtndibr. 

25 Henry 6. jchn Damd aoctrfed his naifter WiiiiaitiCa' 
tur artioreti^ -Awti&hg ia 9t. Dlinftan*s parcfii tn Fiee^ 
Street of ttt^{<xk ; aflid a -day being affigned them^ to fight 
1q Smytbefelde, the mailkr being weH beloved, wte Ibche^ 
rifhed by his frie^» and {>lyed with wins, tbat iKilf 
tiierewitii overcome^ he was Aaiu by his tian. 

For the antiqiury of combats, I <nd that they ba%« beea 
in ufe long before the laft coinqoeft, af^ that two ktngesfotig)^ 
a combat for this kingdom < firA they fought on borfeback 
and afterwards on fbot{ in the €tt4 the^ ^|[reed ^ divide 

the r^alm between them. 

lo 



^f lazofui Cmhals in England. 197 

In the time of king John there was one came out of France 
unto the king's court, and required combat for tryal of the 
king's right unto the dutchy of Normandy. And although it 
was not thought expedient to hazard fo great a title upon 
one man's fortune, yet it was thought fit, that he fhould 
be fought withall ; and iherupon choice was made of an 
Irifh Earlj being then a prifoner here in England, whofe 
name was Curfye; but after the Frenchman had once be- 
held him, he went away privily, and durft not appear at 
the day appointed. The ftory (heweth that the king made 
tryal of Curfey's ftrength, by ftriking at a helmet ; when 
Curfey in prefence of the king, flruck through the helmet 
foe farr into the block whereupon the helmet was put, 
that none prefent could pull it out but he himfelf. 

FroifTart fheweth a combat on horfeback, between a 
knight of England and a knight of France, in the time of 
king Richard 2. which grew upon thisoccafiou. Sir Peter dc 
Courtney, a knight of England having been at the court of 
France, and having the fafe conduft of the king, there was 
a knight of France named de Clary, appointed to accom- 
pany him until he was entered into the marches of Calais^ 
By the way Sir Peter de Courtney went to fee the countef^ 
of St. Pawliefe, daughter of Sir Thomas Holland, and the 
king of England's filler by his mother, and in talking with 
the countefs, he laid, that he did like well of the court of 
France, but he came out of England to do lome feats of 
arms, but he found not any to encounter him ^ which words 
were taken in fuch evil part by the French knight, that im- 
mediately ^ftcr they came unto the marches of Calais, they 
appointed a day to meet armed on horfeback, to fight for 
the honour of their countries. In which combat Sir Peter 
de Courtney was fore h*irt, and the knight of France was 
put in prifon, amd had liked to have been baniftied, becaufe 
the words were {poke by way of talk unto ^ lady, and nojt 
i^oke unto a knigbtr 
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W XXXV. 

Of the fame. 

By Anonymous. 

"D E F R E we come to the fuUnefs of our queflion of 
combats confiding of fight, it (hall not be impertinent 
in my conceit to difcourfe of things from the (hell, as the 
proverb is ; and before we treat of the matter and manner 
of combats, to fpeak fomewhat of fight, which is the very 
efTence of combat ; becaufe there can be nothing more ex- 
cellent or profitable for knowledge and memory, then a na- 
turall and orderly method of difcourfe. For as Baldus 
faith in the proem of the digeft, Per ordinem, intelleSfa res 
magis delediant animos^ mentes magis nutriunt, fen/us magis 
illuminant, et mcmoriam reddunt clariorem. Wherefore the 
law of method doth require, that the moft common and 
general things fhould be firft fpoken of, for the ignorance 
of them will hinder the knowledge of the fpecialities. 
Now amongft the variable axioms of each thing, nothing 
is more needfull then the definition of the fame, which 
as a light doth (hew the way to the true knowledge of what 
the thing is, whereof we entreat. For which caufe, fince we 
determine to fpeak of combats, and not of fight in general, 
it may feem to fome, that we juftly might pretermit any 
difcourfe or definition of this general piigna or fight, and 
only fpeake of the particulars. But becaufe the knowledge 
of what fight is, will be a help to the following matter, we 
will not forbear to make our entrance there withall, and 
define ffugna or fight to be an aft in which two adver(e 
parties contend for viftory. This contention or fight is 
either that which is commonly called wars in general, or 
that which now we have in hand, fpecial combats. But 
becaufe we are not to fpeak of wars, as war called bellum, 
is univerfally taken, but of combats, whereunto we are 
efpccially limited, I leave all general warre, and only 
fpeake pf combats called Duellum or Jingidarc certamen : 

for 
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for both words are mightily confounded both by divines 
and lawyers, fince in truth they be two diftinft things, if 
we will draw them to their time and proper nature, al- 
though duellum of right is parvum bellum \ and in old time 
that was called Duellumy which we now call Belluniy as 
appeareth by Horace, when he faith, Grecia harharie lento 
collifa Duelh. And Livy in his firft book and firft decade 
dcfcribing the ancient manner of proclaiming war, faith, 
Puro proque duello querendas cenfeo ; but now by received 
ufe they are diftinguiftied, and Bellum is one thing and 
Duellum qviite another, and of one other nature ; the dif- 
xourfe of which Duellum (hall contain fomewhat of the 
feveral names belonging to combat : of the antiquity of the 
difference between war called Bellum^ and combatte called 
Duellum : of the definition of combat of the diviHon : of 
the forn), and of examples thereof, (which plentifully adorn- 
iDg our hiftories fliall be fprinkled here and there as the 
progress of this treaty fhall require) : and laftly, of the 
taking away, or forbidding of them. 

Firft, the feveral names of combat as they be now in ufe, 
are I\fonomachia taken from the Greek, and Duellum ovfingu- 
tare certamen ufed by the Latines ; which, though they be 
now taken in one fenfe, yet are different as I fayed* For 
Di^ellum may be a conflift of divers perfons, at once, as 
well as of two fingle perfons, as after (hall appear; when 
Singulare certamen can only be of two perfons, and no 
more. 

For the antiquity. of combats, I f5nd none more ancient 
(hen that amongft the Hebrews, of David and Goliath in 
the firft book of the Kings ; amongft the Grecians that at 
the (lege of Troy, of ^neas and Diomedes ; that of Paris 
and Menelaus ; and that in the camp of Alexander, between 
Drofippus and Carragus ; amongft the Romans, that of the 
Horatii and Curiaiii ; and that of Edmund Ironfide and 
Canutus the Dane amongft the Englifti Saxons. So that I 
cannot yield to thofe which attribute the invention of 
combats no higher then to the Huns and Lombards about 
fome 400 years after Chrift ; unlefs you will fay that the 
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Lombards were the firft that invented tbeie combats fot 
trying out the truch of any matter; when the combals 
before that were rather for vldcry and honour then for 
tmch tryal : thofe Lombards being inr truth tbe firft diaC 
delivered any laws thereof. For cbe andeoteft laws that 
ever I could yet fee toucfaing combats, ane thoie which ace 
Intituled, The laws of the Lombards, which I haveiaFiseKh 
of great antiqiaitie» and are by the Civiitaa Cuiacius, and 
many others called wicked laws* 

For the diiTerenoe of Balhan and Duellum, I find ibme^ 
what fet down by the CivillaDs, and cTpedally Hffaaricws 
Bocertts Salcatinufi, whom I moft favoar, learmg Aldate, 

Bartholus, Paris, Horerius Cagnotus Vafqius, and 

all others writers of DMeUum or Smgtdare certameiu becaolb 
I iee their definitions of Duelkm are not fo perfoS as that 
of Boceros, as i will hereafter fxiffidently prove io this kXf 
iowing fpeche. Thd difierence then bctweon Belhtm and 
Duelhim is principally in the form and accidental parts, for 
in many things they agree, as m the fubftance, tiie effeftf^ 
imd many caufes : for as fight Is the fubftaoce of the wars, 
fo is it of combat ; and as vi£i;ory is the end of the one, jCb 
is ft of the^other, and the things which occaiion Relhmf> 
may alio be the cauie cf Duellum: foe that agreeing in many 
tcfaings, they prindpally leem to di&r in form and nambor 
«f pcrfons. For war properly coofifieth of one ^jmy or 
4ioft of men 'fighting for viftory ; hut fo doth not any land 
-^ of combat ; tor it cannot be called Bellum, unlefs it havp 
exfrcitum. Now exeratus or one army doth confiftoftOne 
^hole colleifbioa or afTomhly ^f foMiers, called ^xercitm ah 
Rxercftationey bccaiife the imimber of foldisrs, as Vagetius 
writerh, are in continurvl ereixife, whereby, as Varro noteth j 
they be made more apt and ready to £ght; that one army 
doth comprehend ^ne infinite oaumbcr of folfliers, .tsheio^me 
of miles or foldier and'the notation thcK^of befid^s^tber 
things, abundantly fpiove, becaufe be is odled Miks, qi^ 
MiHeftmus ov The thoitfand Man. Foras the^CiviliAns ol- 
•Jedge, that t^chit^e fingula milia mUitumin keUtm fnitU'- 
•banti according to ;hefayiDg of lErandfous Animus atvl 
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Varro, fo UJpinnua defcribeth exercifum to be noh unam 
c^hortem neque unam alam fed numeros multos militum, nam 
ex^rcitui preejfe dicimus^ qui legionem vel legiones cum fuis 
auxiliis ab imperatore hmmiffas adminifirat. And the g\ofs 
addeth that there be .fix legions in one army, and every 
legion containeth 7100 footmen and 7030 horfemen, fo 
that without an army it cannot properly be called war. But 
combat doth not confift of any fach army or number of 
men, but only of f®me few, as three, fourf five, or fuch 
like, or of two at the Icaft : . whereby in form and number 
th^y are different from Bellum or war ; and fo to the defi- 
niuoQ of Duellum according to Bocerus Salcatinus, 

Dtullum, foith he, eft pugna dvarum partium cttra for^ 
mam btlli dimicantium ; idque ft duo tantum manus confer ant ^ 
fingulate certamen vocant ; whereby he learnedly {heweth : 
Firft, that combat is citra formam Belli, not like to the 
form of warrei .and that combat doth not only confift of 
fight of two perfons, which is fingulare certamen or Angle 
CGNnbat, but is alfo a 0ght or contention confiding of more 
perfons^ and therefor^ hath not that name of Duellum, qu(^ 
ducrum hominum bellum^ but qvafi duarum partium Bellum, 
for fo was the fight of the three brothers of Horatii and 
Ciiriatii amongft the Romans, where they were three to 
three, being a combat for dominion over the Albans. So 
during the wars of Richard the firft between England and 
France, the French king fent to king Richard to appoint a 
combat of five champions, and he would appoint five others 
for his part, which might fight in lifts for tryal of all mat- 
ters in coatroverfy betwixt them,, to avoid the (hedding of 
more guiltlefs Wood. King Richard accepted the offer 
with condition, that either king might fee of the number, 
but the French would not grant. A^in Edward the third 
being at Calais, the conftable of France and other French- 
men came to the daufcy of Calais, with letters of credence, 
offering battle to the king of England in the prefeece of 
the dukes of l,ancafter, the earl of Northampton, and the 
lord ,Walkcr Mamiye ; who in the king's behalf declared tb 
the conftable, that the king of England to efchew fttedding 
Vol. II. C c of 
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blood, would fight with the French king body to body to 
try the right, and it he liked not that match, then if he 
would chgfc three or four knights that were neareft to him 
in blood, the king of England would chufe the like num- 
ber ; but this offer was alfp rejefted. Laftly, the duke of 
Orleans brother to the French king, made a proud chal- 
lenge to king Heflry the fourth by his letters, that they 
both might meet in the field each part with an hundred 
armed knights and fquires, both of name and arms to com- 
bat to the yielding, and the viftor to have his prifoncr, and 
to ranfom him at his pleafure. In which hiftories yoq. fee 
that combats confifled of more than two perfons, and 
therefore is rightly defined to be Pugna duarum partium 
citra formam belli, comprehending divers combatants. 

But to leave thefc examples, and to prove this definition 
of Saicatinus to be a found and better definition then thofe 
of the other civilians which have fet down but ihaimed and 
imperfeft definitions, we fay that one of them defineth 
Dvellum to be Pugna ca pit alls ddiierata hinc inde duo- 
rum ad purgationem vel gloriam confequend. But this defi- 
nition haiteth as well for that combat confif.eih or more 
than of two perfons, as before I have faid ; as alfo for that it is 
not always a capital fight ; as when learners do make chal- 
lenges and combat for exercife of martial feats. And far- 
ther, every combat is not made for caufe of purgation and 
glory, but fometimes for wicked gain, as we fee in the 
challenges of maflcis of fence and fuch like. Cagnotus de- 
fineth combat to be none other then a fight of two parties 
contending for victory: but here is no reciprocation of the 
definition with the thing defined, and therefore cannot be 
accounted perfeft ; for warre is alfo a fight of two parties 
contending for victory. To conclude, Fernandus Vafquios 
defineth Duellum to be Nihil aliud quamfingulare certamen 
aut pugna equis legibus dimicantium, becaufe all combaiors 
are not Angular combators ; for a combat mayconfiftof 
more than two, as Vafquius himfelf in the lame chapter 
hath noted. And again all Angular combators do not fight 
with equal laws or conditions ; for when one thief affaileth 
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a true man, which is a fjngle combat or fight, they fight 
not with equal conditions ; fo that the fame definition of 
Vafquius concerning combats or fingle fight is alfo imper- 
tinent ; for which caufes as I fald, I had rather follow ihc 
defioition of Salcatinus then of the other. 

After the definitions of combat, we are to proceed to 
tiedivifion, which is, that all combats are either judit^ial 
or unjudicial, and befides judgement. 

Judicial combats are ihofe which are appointed and allowed 
by the authority of the judge, in controverfies when other 
fiifficient proofs are wanting for fcarching forth of the truth, 
foe tfiat the caufe of the vanquiflied is the worft. For the 
better underftanding of this it is to be known, that thefe kinds 
of combats, which are for the moft part fingle combats, 
cooiiftiiig of two fingle perfons, are a certain kind of 
proof or tryal, and defence of the matter by the body 
of the complainant and defendant : fuch a combat was 
under Otho the firft, befides Xrcvers, between the uncle 
and the nephew, for the right inheritance of lande, 
and fuch a combat in Tuthiifieild did I behold in our 
time, in the 13th year of queen Elizabeth about lands; 
whereof Simon Lowe was plaintiff, and Thomas Paramour 
defendant, the manner whereof, being worth the reading, is 
fct down by our fellow antiquary Mr, Stowe in his annals. 
Likewifein the ift of Henry 6. is the fame order of combat 
delivered, whereof alfo there is plentiful mention made in 
Brafton lihro tertio de corona cap » 21. in BrittonefoL 14. and in 
the year book of 17 Edward 3. folio 2. in 29 of Edward the ^ 
3d, in the 9th of Henry the fourth, and in Brook's abridge- 
ipent : whereunto I referr you, not meaning to be tedious 
with the repetition of them at large, becaufe oyr learned 
lawe antiquarians here prefent, well can aqd wi)l, I doubt 
i^ot, fully delineate the fame unto you. 

Unjudicial combats befides judgement, are fuch as the 
parties tbenafelv^s do take in hand by challenge befides, or 
without itbeauthorityofthejudge, which are of two)cinds;that 
i^ either forthepublick good, or for other caufes then the pijb- 
IJck good ; coipbats for the publick good are either for the 
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common-wealth of our country, or foe the ftate of religion. 
Which combats only are lawful, as Salcatious fayeth ; and 
confift in a double diflferenoe; for either thoy are dircd^ly 
for the common good, or confequcntly, or by degrees for 
the common good. Combat direftly for the commoa 
good, is that which immediately feeketh the common good, 
either in fuccouring the decaying common-wealth by avdd" 
ing of further bloodrti«d in battle, or that which is per- 
formed with any traitor to the common-w^akh. That for 
fuccoring the common-wealth in avoiding of bloodfhed, is 
fach as was the combat of David and Got^OT amongft the 
Jews; that of the Horatii and Curiatii amongft the Romans: 
and likewife of latter time, fuch as were for the tryal either 
of right or fuperiority of title to any territory ; which either 
king, prince, earl, bafon, or lord taketh in hand with 
one another of like eftate, for the title or defence of his 
dominions ; as was the combat of Charles of Arragon and 
Peter of Terracon, recited by Alciate in the 3d chapter de 
Jingulari certamine. For when they had long warred for 
the ifle of Sicely, at length they agreed by authority of 
Martyne Biftiop of Rome, and the' colledge of cardinals, to 
determine the fame by combat at Burdeaux in Aquitaine, 
where they confirmed by oath that the vanquifbed fhoold 
depart and never make a claim to the ille. Such alfo was 
the combat between Edmond Ironfide and Canutus the 
Dane for the kingdom of England, in the iOe of Olney, in 
the river of Severn, with condition that whether of them 
chanced to be viftor (hould be king, and the other to re- 
fjgn his title for ever into his hands. Of which combat 
.forae ancient authors treating of ihofe tymes make no men- 
tiqn, but fay that Canutus and Edmond fell to compofitioo 
upon refufal of the combat by Canutus, as hath WilKam 
of Malmfbury : fuch alfo wa$ the combat before-mentioned 
by king Edward the third, offered to the French king for 
tryal of king Edward*s right and title to the crown of 
France, So in like manner it is, when any private foldier 
by the favour of the general, for without his permiffion he 
may not do \t, doth with equal conditions combat wkh a 

' foldier 
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ibldier of « the adverfe army for the publick good ; thereby 
to eacoarage the array of the viftor, and to £car the array 
of the party vanquifhed. Which kind of combats are often- 
times committed by the foldiers of the bordering Chriftians 
of Hungary, and ihofe parts with fome Turks : the manner 
of the combat^ and the kind of weapon being firft appointed. 
To fucb combats for the publick goad, are thofc alfo to be 
compared which are made with traitors to the common- 
'Wealth* when one accofeth one other of treafon* As is 
that in the time of Henry 2. For when the king fought to 
reprefs tlE;i;4^ellious attempts of the Wekhmen, he and 
bis foldiers were at the firft approach to the Welch country, 
fet upon in the Straits and forcly repulfed, whereby ru- 
mour was fpread that king Henry was fled aad flam, which 
folfc report fo difcomfited the king's foldiers, that Henry o§ 
Eflex which bare the king's ftandard by right of inheritancey 
threw down the fame and fled ; which diihonoorable doing 
was layed unto bis charge by Robert de Moontfort, who 
accifCng hbs of treafon, fought a combat with him in tryat 
of the quarrel, wherein Henry of Effex was vanquifticd and 
forfeited all bis \zni$ to the king. 

Ii> the third year of Richard the fecond, a combat \V^ 
fought before the kiog's palace at Wdtminftcr, betwhit Sir 
John Aoefley, knight, and Thomas Katheringtou, eiquirey 
in which the knight accufed the fquire of treafon^ for thar 
where the fortrefs of Saint Salvoure within the ifle of Can* • 
ftantioe in Normandy, and which bek>oged fon^ time to 
Sir John Chandos, had been committed to the fiud Kathe* 
rivgtOD, as the captain thereof to keep ag^inft the enemy, 
he had for money dcli?eF«d the fame to the FKcnch, wheti 
he was fofficicnily provided of men, munition, and vie--' 
taals to have defended it againft them ; and for which he 
pppelled him of treafon : the combat was fought, and 
ICathcrington vanqniflied. The form of this combat is fet 
down in our hiftories. 

In the eighth year of Richard the fecond, during the 
parHament, a combat was fought within ITfts betwixt an' 
^nglifli fquire called John Wellh, and a fquire of Navarre 
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that accufed the faid WeMhe of trcafon. But the Navarois 
«beiDg vanquiflied, ahd confe/Ting the truth, was adjudged 
by the king to be drawn to the place of execution and 
hanged. 

In the twenty-firft year of king Richard the fecond, the 

duke of Hereford and the duke of Norfolk accufing each 
other of treafon as perfons difloyal to the king, and ene- 
mies to the reahn, the combat was granted. But when 
they were in the lifts to have deterouned the battle, the 
king took the matter into his hands, and banlHied both the 
dukes. The honourable order and form of which combat 
is liberally fet down in our chronicles. Thefe common 
examples, amongft many others I have collefted out of our 
hiftoriographers, becaufe they concern combats immediately, 
and direftly implying the publick good, in that they feek to 
fet forth traitors as hatefull enemies to the common- wealth. 

The combats which confequently or by degrees concern 
the publick good, are fuch wherein men prepare and exer- 
cife the force of the body and mind in martial and military 
funftions ; as in tilts, tournaments, barriers, and fuch like, 
exercifed either for the continuance of their aftivity, or for 
learning fake ; both which in times part were done with 
ftiarp weapons indangering the combaters ; but by reafon 
of inconvenience, and murder which grew thereupon-, they 
were forbidden to be fo ufed in that manner, as after (hall 
• appear. 

For in the exercifes of aftivity, Gilbert Marftiall, carl of 
Pembroke, 28 Henry 3. in a tournay which he attempted 
at Hereford, without the king's licence, was by an unruly 
horfe caft, apd fo hurt that immediately he died thereof; 
thus alfo Sir Arnold de Monteney was flain by Roger Lew^ 
borne in a tournay holden at Walden in the 36 year of king 
Henry the third. 

In the 13th Richard 2, John Haftings, earlc of Pem- 
broke, as he pra£tifed to learn to juft, through mifhap was 
ftriken irito the privy-parts by Sir John Saint John, which 
cam^ againft him, foe that his inner parts being periftied, 
death prefently followed. Therefore iq our age, th^^ 

2 combats 
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combats are exercifed by the rebated weapons, With more 
delight in fhew, then danger in afting. Thofe combats 
which by degrees concern the publick good, are either 
publick or private : publick combats are fuch as when the 
combat is appointed by publick edift of the magiftrates, 
whereby men prepare themfelves to that kind of fight ; for 
without the king's licence it was not permitted to any to ' 
take fuch combats in hand, becaufe it was lawful for them 
without danger of law following thereof, to kill any man 
in thofe combats ; wherefore fuch combats were not al- 
lowed but by the king's precept ; for if thefe tournamcnt- 
ing combats were otherwife taken in hand, as they were 
many timea, they were holden a certain kind of rebellion^ 
becaufe under colour of doing feats of arms, they made many 
aflemblies of armed knights and gentlemen to confpireagainft 
the king, to revenge fome quarrel, or toaflillfome other fac- 
tion, whereby they difturbed and endangered the common 
wealth: but hereof we will fpeak more in difcourling of 
private combats. For the confirmation of fuch kinds of 
publick combats, as we find many examples, fo this one 
(hall ftand for all at this prefent. Richard the firft in 
the fixth year of his r^ign, by his charter dated the 
2 2d day of Auguft, granted that tournay and tournament 
ftiould be exercifed between Salisbury and Wilton, betwixt 
Warwyke and Kenelworth, betwixt Barkeley and Mux- 
burgh, and betwixt Blye and Tickhill, for the better train- 
ing of men of arms in feats of war, that they might attain 
to be more fkillfull in the fame when they ftiould come to 
the tryal of their forces ; which tournays were yet fo 
limited, that neither the king's peace ftiould be broken, 
nor the authority of the juftice diminiftied, nor any damage 
done to the forreft j add that every earl that ftiould tour- 
nay, flioujd give to the king xx marks, every baron x 
marks, a landed knight iiij marks, and one unlanded knight 
ij marks ; adding further, that no ftranger ftiould be ad- 
mitted to that tournay. Thus much for publick combats 
of cxercife. 

Private 
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Private combats of cKercife ire thofe vrhich are affumed 
of private conceit without the authority of the magiftrate; 
as was that of Gilbert Marfhail before recited, and of others 
which attempted the like without the king's licence^ when 
under the colour of tournaments^ they called a power as I 
' before fuid to revenge fome private injury, to maintain the 
quarrel and fa^ions of fome of their complices and friends, 
to levy war againft the king, to put the realm into hurly- 
burly, to break the king's peace, or to do fome other uii* 
lawful a6b; as may be partly proved by the tournay holden 
at Brackky, and by fame at Barkeley in the 32 of Henry 
3. where the earl of Gloucefter favoured the part of the 
ftrangcrs, whereby they pietailed againft his countrymen, 
and 6\6 much hurt to the adverfe part. Such kinds of 
aficmbly the kings of the realme have always forbidden; 
ofTourna- f^r when m the 28th of Henry 3. a great number <Jt 
mcnt, lords, knights, and gentlemen were aflfembled togeth^ sit 

Donftable and Laytun, there to have kept a marfhall }aft 
and triumphant toornay, they bad a counternnatkl from the 
king whereby they were difappomred of their purpofe. And 
in the 30th of Edward i as appeareth in the records of 
the Tower, the king by bis writ dated the i6thof Jidy, 
and by proclamation, forbiddeth jnfts, barriisra,. and other 
warlike exerdfes whida young lords tnA gentlemen bad 
appointed for their paftivke in divers parts of tbe realAie. 
Thus mu^h for all kinds of Coskbats cottceroiogtbe publidc 
gpod ; and fo to unjiudiciat combats which aire not takdu 
in hand for the common^wealth (ake. 

Thefe combats are eithur for virtue's caufe, or for aufo, 
alienated from virtue : fuch as arc done for virtue*s cMkfit) 
are fuck as are done for ttee o4>taming of boeeA gloey 
without meditiHion of the death of any party ; as be the 
conbats of fuch as would learn »(ar(ial feats^ and as be 
rhe tournameEvtS' of prkiccs, eads^ barons, aod soUeSMn 
V ki our agiesy ^vi^h rebated wenpo&s v thou^ tn ttolc^ p^ 
and of kite years fome of them were io like fbrt done 
with the (harp, as I (hewed before, and will a littk beie 

twuqhi, in two examples of combats performed only for 

glories 
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jglories <;aure. In the {econd year of king Ifenry the foutth 
(ber« were two ArAogers, the one a Freochman, the other 
;m Italiao, requiring to ^oonpjtfli certain feats of arms 
iig^ioft Sir John Cordewayle aad James de Artois : their 
jpcqueft wa^ graftted* and the ftracigers were put to the 
worft ; whereby Sir John Cornewayle (b for forth obtained 
the kifijg'e favoor, that he aaairied the king*s lifter, the 
widdow of Jcbn Hoikad earl of Hiamiiigdoo. In like man- 
»er m th^ 7th year of Edward 4. the baftard of Bnrgtindy 
coming into England to conclude a marriage between earl 
Cbwokii hfs brother^ whb was afterwards duke of Bur- 
fg^xAj, aiid Marganet lifter to Idng Edward the 4thy he did 
for gforks iakc after the marriage was coocluded, challenge 
ihe lord Scales, brother to the queen, to fight with him 
hgih on horfeback ftod foot ; which the lord Scales accepted, 
«m1 iht combat was performed to the hosom* of the lord 
Sc«le3. At the fame time alio, other cbatleoges were 
tkpe by the £ngMdi for the fame caafe. 

Tht combats aiieoated from ▼irtuc are thofe which are 
done for vain ofientation ; as when one entereth into com* 
bat for money, as doth the mafters of fence playing thdr 
{nrizfis; this did Neylor the fencer, champion of Simon 
L^we tn the 13th of Elizabeth, for the lands in controvercy 
betwiccft hhn and Parramoure, where Neylor, when the mat- 
ter was taken «p, would needs challenge Thome the 
.cha»pioi of PiarranK)nr to fight there within the lifts for 
oflentation^ cauie, a«d to try what either could do. Fur* 
tfaer, of this kind arc fuch combats as are done for fooliih 
<kfeace, as they term it, of their honour, when they are 
aflfcaed with verbal injury, as to fight for the lye and fuch 
like. For although we (hould as much defend our credit and 
good name, as our life and living, yet to do it upon every 
trrooged fpeed), cfpeclally where law or reafon may deter- 
mne, it ia mere folly, and not to be permitted. For never, 
oc very fcldom would the common- wealth be in quiet, 
ivhich always, and by all means ought to be preferved, if 
it (houid be lawful for men, fo often as they be injured by 
vxK-ds, tochaUeige the combat ; for fo daily murders and 
Vol, II. D d mif- 
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mifchiefs would arife thereof, which the quiet of the com- 
mon-wealth feeketh to avoid. But we will not further 
meddle with thofe things, but l«ivc them to men of better 
difcourfe and judgement, wherewith we end the firft divi- 
iion of combats, fince we mud again make a fecond fub-di- 
vifion of them in this fort. 

All the former combats are either combats capitulated 
and drawn into articles, or combats unarticxdated, but left 
to the orders and decrees of the martial law and culloms of 
the country. 

The combats capitulated are thofe wherein are fet down, 
by the confent of both parties, divers articles or conditions 
concerning the manner of battle ; which articles both the 
parties are flri£tly bound to perform : for which of them 
foever (hall fail therein, (hall be judged to be vanqui(hed; 
the manner of fuch articles we will for brevity omit. The 
combat unarticulated is that which we call combat, a tout 
entrance ; wherein we comprehend no other conditions but 
fuch as the laws and cuAoms of the nation, with the pre- 
cepts and decrees fet down in the martial and civil laws, 
have tied them unto. 

Touching the formes of combats ; they are divers accord- 
ing to the cuftoms of divers countries: for in forefcall 
caufes, or in pleas holden in the national and courts of 
juftice in England, the combats differ in form from thofe 
of the martial and civil laws of the emperor and of orfier 
nations. For the combat permitted in the king's-bench for 
the trial of capital caufes, as felony, murder, theft, and 
fuch like, differ from thofe of the court of the common-pleas 
in caufes real and of mere right, as the legiftes term them; 
the form of which are to be feen in the law books before 
recited. 

Both thofe forms of judicial combats be again different 
from that kind of combat which the martial and civil laws 
allow. Thirdly, the manner of combats here in England 
of the martials court, are in many points different from 
the form of the combats of the civil law, as to the diligent 
•bferver may appear in the Glory of generofity, written 

bj 
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by Mr. Fern ; in the Honour of arms, written by Mr. Thomas 
Beddingfield, and in the hiflorles of our own nation, and 
other ancient written forms of combats in French, whereof 
I could fet down the examples remaining with mc, but that 
they would be over tedious for me to write, and you to hear 
at this time. 

To conclude : The laft of thofe things whereof I mean 
to intreat (for of all other matters belonging to combats di- 
reftly or indireftly with all circumflances, even to the laft 
note Mr. Feme in the book before recited in his lo, 11, 
12, 13, and 14th motives hath fo liberally difcourfed, as he 
feemcih to have left nothing for any other to handle) I fay, 
that confidering the many inconveniencies which did grow 
by combats, tomements, barriers, and fuch like performed 
by the (harp, efpecially of fuch combats as were judiciall, 
they were and are utterly forbidden by all hws divine, ca- 
non, civil, and national, and laftly by decrees of general 
cooncels ; the juft abrogating whereof we could fufEciently 
prove by many arguments, which I forbear at this time, 
and will only deliver unto you fome few authors condemn- 
ing combats and tournaments. The firft concerning the 
fruftrating of tournaments is that which is recited by Ma- 
thew Paris and Hoveden in fetting down the counfel of 
Roipe holden at Laterane under Alexander bifhop of that 
fee, A. D. 1179, in the time of Henry the Second, where 
this canon is delivered, reciting the condemnation thereof 
in the time of his predeceflbrs Innocentius and Eugenius. 
The words of the counfel, as hath Hoveden, are thefe, 
^elicii memorie pape Innocentii if Eitgenii predecejforum nof 
irorum vejiigiis inherentes, deteJiabiUs nundinos vel ferias 
quas vulgo tomeamenta vocant, in quibus milites ex diElo con' 
venire folent is* ad qftentationem virium fuorum 6" audacie 
congrediuntuTy unde mortes hominum c5r pericula animarurtt 
fePe proveniuntf fieri prohebemus. ^od fi quis eorum tbi 
mortuus fuerit quamvis ei penitent ia non degetur, ecclefajiica 
tamen careatfepultura. This much that counfel. The 
other authority thereof is the laft Counfell of Trent holden 
IA our time ; which in the 19th canon of the ninth feflions 

D d 2 under 
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under the title deer eta reformalis generalis ddth fey, ^i^ 
cunque duellum cQnceJJerit excommunketur, which taking 
away all grants of combatt by way of excommantcation of 
htm that graotcth them, doth fikewtfe take away all die 
meaas to perform the tant^e. For aid the taw iaitb^ qaum 
aliqiiid prohibetur quodam jure^ videtur etiam frohibiium 
omne id per quod pervenitur ad ilHtdl Afid ft> I conclude 
this tedious diicourfe. . 
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N^ XXXVI. 

Of the fame. 

By Anonymous. 

LibroGc- "^TIT"^ ^^^ ^^^^ ^ ^^^ ^^ ufilawfoloefs to kiH any 
DcGs. \ y man, and what horrible judgements and poeifh- 

ments came upon Cam for the murder of his brother Abd. 
Yet many examples have enfued to tolerate ibme flaugbters, 
as that of Fhineas and others ; and mfinite are thofe foe 
the allowance of thefc combats, eren in the beft aad re^ 
Downed nations, namely amongft the I&aelites the peculiar 
people of God. As for inftaikce, that of Darid and Gdiab: 
and that defperate encounter of t2 Aout ntencommaaded 
on the part of ^foab againft 12 of the part of Abncr, wliidt 
killed each the other with their fworiis at thdr captaot 
comuiandment, Libro Regum 2*^. cap. 3tio. 

Omitting the times of the AHyriaiis, PerfiaBs, and thA 
Greeks, we mud reArain our difi::otirfe fooiewhat to the 
Roman hiftories of the Horacii and Curiatli Tergemini* 
Their combat is known to us, and the feme thereof bath 
been fo divulged in the time of that monarchy,, that the 
form therein hath been obferved and generally praftifed 
throughout all their (k)miaion«, as accorapted ffloft vatiiflt 
and lawful in cafes for trial of truth, right, afid honwtf 
(now aboliflied) by the ignorance of the joff caufo and 
righ^ proceedioge ther«pf. for we find examjpl^ by good 
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record of combats praflifed before many princes io fundry 
kingdoms and iiations, as alfo how noble and vaFiant men 
were armed with weapons convenient for them, after 
thcir> ufe in military profeflion, with fpear and fhield, 
and fwords of ileel» cntlades, battle-axes, &c, and how the 
baler fort of people, after their manner clad in leather, with 
betts in their bandj tipped with horn, and pelts of leather 
for their Aields, lought at oulterance for trial of caufes in 
queftion for lands. The firfl I refer to the better and more 
particular declaration of Mr. Agard out of the Records in the 
kkig's majefties Exchequer, tempore Regis Henrici 3. and 
the other, as to Mr. Holland hath beft informed, nothing 
doubting of the ancient ufe and manner of combats in Eng- 
land before the time of the comqued, as hath been related* 
This I noted, that Mr. Holland hath delivered, that the 
common law did not take notice of that proceeding for com- 
bat between the B. of Bath and Wells, &c. 

Further I muft remember you that Sir William de Grand- 
fon, fometime lord of the manors of Dymok and Manchefter, 
and half the lands of Evias, being deicended of high pa-* 
rentage, in the time of king H. 3. went with Sijr Edward the 
fon to the iaid king to the wars in Paleftine, where bemg 
ohofen by the prince and army of the Chriftians to Hght st 
codabat with a principal Pagan at Burgh de Ponk, he ob- 
tained the viftory. It i« reported of him how that he 
brought a piece of the crofs, which be gave to the abbey ae 
Dore where he was noWy entombed. 

Omitting other hiftories or tales of combats, 1 fisd, that 
only the kings of England have by their conftablesy and the 
ftiarfhal ordered and allowed all combats, and not the com-* 
mon lawyers. This appearetb by the particular articles 
written in a book ^hich I have, and which docd>tlels was 
mode in the time of king Edw. 3. wherein is this fpeciai 
title, Modus faciendi duellum coram rege ; the articles are 
l&any and too long to repeat. 

AgaiQ) I will not particularly D>ention the afh and com- 
bats praAifed in the time of king Rich. 2. neither the chal- 
lenges fent 3nd o£ared by the faid king and bis three uncles 

to 
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to fight againft the French king and any his three aflbciate 
princes. 

In the time of king Henry the fixth, amongft many like 
exercifes of arms performed by valiant Engliftimen, and per- 
mitted by ihofe famous princes, the proteftor of England 
and the regent of France, I find the feats of arms accom- 
plifhed by Sir John Chalons, knight, borne in England 
againft Lewes de Beul holding the part of king Charles of 
France, and which were performed at Tours in Tourraync 
before the faid king Charles as judge, accompanied with the 
Mafleyl^thc queen his wife, many notable princes and ladys, arch- 
eajlotWar- dukes, earls, barons, knights, &c. But theprocefs thereof 
Scales &c. would be too tedious to enter upon at this time. And as 
to the others expreflfed in the calendar of the aforefaid 
books of combats by Englifhmen, I muft relinquifli them, 

I read of one notable cafe of combat made between two 
knights, caftellanes in Spain, in the lime of Alphonfo deCaf- 
tella father to Don Pedro ; the one called Ruy Payez dc 
Two Viedina and the other Pay Rodriguez de Avila, for certain 

CaftclU. words fpoken againft the king. Which combat continued 
three days ; and on the third day the king took up the 
caufe and received them both to grace and to their ho- 
nour. This faft of arms, by the difcourfe of the hiftory is 
famoufly related as a moft Angular and brave pafs of arms. 

Thefe examples and proofes caufe me to think that thefe 
aftions of Arms do peculiarly appertain only to princes 
which have experience in matters of arms and combats be- 
tween noblemen and gentlemen. 

But now that the office of conftablc and earl marfliall 
have been neglefted and unknown, there will not want 
intruders in other mens faculties. 

To conclude therefore, the laft example which I find 
of controverfy in challenge of arms is that between Sir 
James Parker, knight, and Hugh Vaughan, gentleman, 
huifler to the moft prudent prince king Henry 7. wherein 
the advantage that the faid Sir James Parker, knight, would 
have taken againft the faid Hugh Vaughan, by reafon that 
he was not a gentleman of name and arms, as he fuppofed, 

doth 
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doth (hew the right, and prove the policy and advantage 
which the faid knight would have had to fight in armour 
and with fwords, &c. againft Hugh Vaughan, who not 
being a gentleman, muft have been clad in leather, and 
fought with his batt without armour or other weapon. 



N^ xxxvir. 
Of the fame. 

By Mr. Agard. 
13 Februarii 1600. 

BEING reftrained in the propofition by this word/^w- 
fulj yet it jfhallnot beamifs that I enlarge my difcourfe 
in beginning with unlawful challenges and quarrels, which 
by our laws, cuftoms, and pleafures of princes have been 
juftly reftrained. 

Firft, it is apparent by the fame, that not every one that 
will ftand upon his reputation of Valour is to be prefently 
admitted to profecute his revenge by mam force and dint of 

fword. Wherefore, for the avoiding thereof in king Ed- 
ward the Firft^s time, proclamation was made in the county 
of Eflex in the 29th year of his reign in thefe words : ^lia 
dominus rex intellexit quod qiiidam apud Branketre^ l^c. et 
contra inhibitionem regis nuper inde fa6lamjuj}as fecerunt, 
tfc.fac et etiam idem vie, per tot am ballivamfuam ex parte 
regis publice prociaviari, et firmiter inhiberi tie qiiis fubfo' 
risfadlura terrarum et tenementorum et omnium que 
regi forisfacere poterint, torneare^ bordeare, jufl as facer e^ 
advent uras querere^feu alias ad arma ire prejumant , Jine li* 
centia regis Jpeciali, The like writs were direfted to the 
ftierifFs of Eflex, Kent, and Suflex anno 3 1 of the fame king, 
whereby it appeareth that the king feeing thefe afTemblies 
I ' of his fubjefts to make triall of armes, brought this incon- 
venience, that there growed thereby particular quarrels and 
chalenges to the damage and danger of his fub]e6ts> did 

by 
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by public proclaQQfttioa, as well m fbires where tb^ h^ 
w«r<e pradifed, a$ alfa in Us ocnurt of kbg's bejocbt . pbiidr 
iohibU /uch daogerous aod OHitioous a/TembU^* 

Agaua, the (ame kisg, 0s U appear<eth in tbe pliradiogs of 
the king's bench, Urm Pajih. anno Kicxiij" of iU r^gOi not 
favouring furious challenges, being in Scotland agaiuil the 
Scotts attended by two bftfoas, the aae called Nicholas de 
Segrave, and the other John de Crumbwell ; the faid Ni- 
cholas, upon difcord happcumg betwixt him and the faid 
John, being in the king's army, malicu^e if abfque caiifa mo* 
vebat Ji/cordiam verjus prediHum Johannem : which John 
offered to defend himfelf dccordipg ut curia con/ideraverit, 
&c. And the king's attorney lieth to his charge, that he the 
faid Nicholas departing from the camp, and leaving the king 
in peril of his enemies^ and contrary to the king's probi* 
bltion, challenged the faid John tp come snd defend him* 
felf in France before the French king in his court ; and 
therein as much as in him lay fubjefted the realm of Eng- 
land to the realm of France, and fo took his journey to Do- 
ver, where being flopped from .paflage by the king's com- 
mandment, he found out another place of pa/Ta^; but^t 
his return being ftayed at Dover by the conftable of the 
caftle, he broke from out of ward, and fo retired into Nor- 
thamptonftiire, where the flierifF was conamanded to take 
him, and fo brought hjm Into parliament and tbe king's 
bench, to be arraigned before the lords ; where the laid 
Nicholas confefSng his fault, and fubmitting himfelf to the 
king's pleafure : de alto et bajfr^ judgment is given on him 
in thefe words : Et fvper hoc dominus rex volens habere ad* 
vifamentitm comitum^ baronum, magnatum et aliorum de coU' 
filiojuo injunxit eifdem in homagio Jidelitateet ligeancia qui" 
ins ei tenet ury quod ij>Ji Jideliter con/ulerunt qualis peha pro 
tali facto fie cognito fuerit injUgenda* ^i omnes habitofuper 
hoc cotiftliOf ifc» dicunt quod hujufmodifaBummereturpenatn 
armffionisvite. Whereupon he is con;inutted to the Tower, 
and after delivered upon furettes. And lalUy the king par- 
doneth him. Whereby it appeareth that his naanner of chal- 
knge was altogether unlawful, in that he would u^^ his 

own 
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own revenge. The like happened anno xx**. diEli regis Tcr* 
HilLir, and was treated on in parliament. That contro- 
vcrfy happening in South Wales and Herefordihire betwixt 
the earl of Hereford and Eflex, and the earl of Gloucefter 
and Hertford, the faid earls fell to it with downright blows, 
and met cum vexillis difplicatis^ killing and' burning houfcs 
and churches. But the king called them to accompt for 
the fame ; committed them both to the cuftody of the mar- 

M 

ifaall, fined them both at X marks a piece, and deprived 
them both, of the liberties of their lands, and oomndcted the 
fame to the regard and cuftody of Roger Burghill ; and 
Jaftly Commanded th^t this judgni^jat ihould be inrolled in 
the King's Bench, Common Picas, and Exchccjuer ; in aU 
which places I niyfelf have feen the fame. 

•Hence it appeareth that the deciding of all quarrels be« \ 
twixt party and party tending to the preferving of peace, re* 
maineth wholly in the prince. And therefore the kings in 
former ages in all their grants made to abbeys and borough 
towns made this exception, Salvo nobis judicio de vita 
4t membris^ For if every n^an fliould be his own re- 
venger it were not poiGble that fociety ^uld hold among 
jnen ; but all would be full of murders, maims, and confufion : 
and therefore our laws imitate that which Is faid in the 
firfi book of the Kings, of Joab who mqrdered two noble* 
ineni Abp^r and Amafa; that he. took his dagger ia his 
band and ilabbed them. So in all our indiAments of masik 
flaughtcrjand murder, I fpeak of old time, were ufed thef« 
^ords : ^t cum una Hacbia vet uno gladio, vet uno cultelh 
vocat. a dagger, quern in manibus fuis tenuity percujjit J. H. 
undejiaiim obiit. Whereby it is concluded that the mur; 
derer or man-killer took into his own hand the fword of 
^xiftice out of the mag^rates hand, and wrought his own 
revengfs. A thing moft odious in the fight of God^ whp 
f^^t^i vin/Uham J^ i;go jfetribuam, 

Trudy our law« do ^tterly forbid fuch challenges and 
|r^,i>7 iword to be had upon every light ocpafion or 
complaint, indi^lment for trefpafles, or otherwife. And 
thcjrpp.I l^od a ao^able precedem in the eighth year pf. king 
>.VjOj;. It Ec Richard 
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Richard the Second, where one called Edward Dallngruge, 
a'knight in Suflex, being about to be indifted for fundry 
mifdemeanours by him committed, and having the matters 
given in evidence agai'nft him before the juftices by 
one John Sender, knight, anfwered, ^iod materia ilia non 
CQntinebant vcritatem, Et protinus projecit Chirothecam fuam 
coram jitfticiariis et petiit admit ti ad dirationandum mate- 
rias preditlas v erf us predi^lum Johanncm per ducllum, Et 
fie contraJigem' t err e coram prrfatis jujliciariis vadiantinde 
duellum. But what becamie of this his unlawful faft ? for-^ 
foothhe is committed toward to the (herriff, there to remain 
qumfque fatisfecerit domino regi pro contemptihus predi6lis» 

But leaving thefe unlawful challenges and combats to 
them which dcfire to have the blefSng of their gafFather 
Cain, fugitive and vagabond fhalt thou be^ I will come to 
lawful combats which by the laws of all nations, and here 
with us in England, are and have been always reputed law- 
ful, and allowable, and which I will divide in two forts, 
martial and politick. 

For martial, I obfcrvc one lawfpecially fct down : Siquii 
propter formidinemfugiens^ dominum velfociumfuum deftitue' 
fit i five navaii belloftve terr^rt^ quicquid poffidet cum propria 
vita amittat ; that law continued, and yet doth abide in force 
in martial affairs, as w^s to be feen by the combat in king 
Henry theThird's time that paflTed betwixt Henry of Eflcxand 
Robert Montford, whocharged Henry pfEflTex, that in a battle 
fought by the king againft the Welch men, the faid Henry 
carrying the king*s ftandard, cafl the fame from him and fled, 
and l^ft the king in peril of his enemies, aqd after came 
back again, feeing the enemies repulfed, and tdok up the 
^andard again. Whiqh the faid Eflex denying, the (aid 
Montfourd faid he would prove the fame by combat ; which 
the king granted, and fo came to Reading where the faid 
combat was tried betwixt them, and Mountford overcoming 
Effcx, he was thruft into- the abbey there, as fome fty, and 
made a nionk^ So as that was a martial combat proceeding 
upon terms and aft^ of martial honour. A like combat 
jiappencd at Haddington in king Edward the Fourth's timj 

bctwixf 
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fcetwixt an Engliftiman and a Scottifliman, The Scot 
fpeaking difloyal words againft king Edward ch'arged the 
EngKfhmaii therewith, faying that he heard him fpfeak thofe 
ti'ords. The Englirtiman flood upon his defence, and chal* 
lenged the Scot. And becaufe no proof could be made of 
either fide. Sir James Wilford, then general, admitted the 
combat, "<^hlch was done in this manner : In the midft of 
the market place werfe made the lifts with raiB, fome 40 
feet long atid 30 feet broad ; and both of them ^^ere brought 
ia by gentlertien. Their weapons being tried and found 
6qual, they both kneeled down upoti their knees and took 
an oath of their rightfdl caufe. Proclamarion was their 
made that no man fliould enter the lifts upon pain of death 
to aid eiither of them ; and declai-ation made to the com- 
batants, that if either of them recoiled fo far forth as to 
touch the lifts, the fame ftiould die the death. Then they 
joined the battle, ^Vhere the Ertglifhman conquered, and 
toade the Scot confefs his treafon; whereupon he was 
J^refently hanged in the: place. Tha place where the fame 
was done was (hewed me with other circcumftances by a 
gentlematn who then ferved there under Sir James, when I 
was in Scotland about 34 years pafi^ There are admitted itt 
martial affairs mutual challenges of foldiers, enemies one to 
another. As to break a lance, to tofs or pufti a pike, to • 
change a bullet, to try a fvVord, and fuch like, as happened 
betwixt Joab and Abner, where Abner faid to* Joab, let the' 
young men rife and play before us, whtre 12 againft la 
meeting together, every one killed his enemy, and fo they 
fell to the ground all on both fides. But leaving the com- 
bat of Cornwall whereby the ftlire took the name ; and" that 
of Edmund Ironfide With Canute the Dane; and tharof 
Henry Bullifibroke with Mp^^bray ^ all which being mar- ■ 
tial are mentioned in our primed hiftories, I will mak^ 
Inenfioii of one only treated on in the King's Bench, and kt 
parlianient in king Edward the Firft's time, anna 22''«*j 
Which began thus. A nobleman of England, named Wil' 
liam de Vefcy, ferving in Ireland, did charge John Fit^ Tho- 
toas^ a nobleman of that kingdom, that he fliould report 
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to the king and, council, that the faid William fhould fpeak 
to him defamatpry word^ againft the ^ king*s perfoa ; and 
praftifed with him to combine to have taken his part againft 
the king. Whereupon the Hiid John was produced before 
Gilbert of Clare Duke of Gloucefter, thea. deputy there> 
and others of the council, to know what he copjd alledgc 
againft the fa!d William, which Jphn exhibited has words 
of accufation in a fchedulc m French : Et predi6lus jr^lhilmiii 
audito tenore fcedula prediBa deptentitus eft predi&um^ Jo' 
hannem dicendo, mentitus cs tanquam falhis (b proditqiyet 
denegavit omnia fthi im^artita. Apd th^en^ ofi^red to oroye 
and defend himfelf by his body againft thj? faid John, et 
tradidit vadium in manum jttftkiarii qui illud admffit, Et 
fredi6lus Johannes advccavit omnia^ tsfx* et tradidit vadiup 
et dementitus eflfimiliter ^diElfim Willelmum,^ And^f^ a 
day was givcQ fof the com^bat^ whjch was adjotnrned from 
out of Ireland to. the King's Bei^ch,, coram ipfg domjno^ rege 
dpudJ^eftmfUbi prediflus JVillelrms vefiit (tie conftifuto.^Eqm 
armatus armis militaribus videlicet cum dej^trario cooherto^ 
lancea^ fcuto, cultello Icrica, et cum aJiis armis militaribus,. & 
joppo/uitje 'Oerfus predi6lum Joh^nnem^ pijtratum^Je defe^re 
Jicut curia eoiifiderqverit^ de^ omnibus ei per ^redi^tn.J(^ 
hannem imp^fh^ Etfre(U5lus Johannes ^lempniter vac^tus 
non venit.^ Et predihuj JVilielmus fuppHcavit fjuo^fipluxf 
arma haberet qitam qimpeteret quod ilia, po£et dirnitt ere per 
licentiam curia ^ et ji pauciorcf, haberet, ^quqd .plur^ hak^f 



But the king in, the parliament aonp xxii}^- did. gi^c 
judgment in this mattisr, doclariqg the ^ unlawful, eourfc.pf 
proceeding in this .combat, and flawed jtl^c errofsin the 
faflie, and favetli the honour of tbem^.bothy^ Api Jnu$ jnijcli 
for martial combats. 

Now as t6 fuch combats as are itientipi:i?^,iff ou^^ lawfiql 
courfe^ I find there are two efpeciall^u The one in a writ of 
right^ where the demands pt the lai^d prodticetli hischam* 
pioB, et offer f dirationare per corpus T. £. Hberi iomnU 
/ui, ut ille cut pater Juus dixit y 6^^. v^lutille qui hoc tpf^ 
cognofcit : vel ille qui aiidivit H* F% hi iaem dicmuiiu So 
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35 thec^ampioniEuft b^fi^cha one as kn'HVsth.ihe ni^attei't 
The other is in appeal of murder or felony^ Tf\e mauT 
ner of it. is fet down in, the laws of Nvtraapdy expcefly, 
from which it Teenieth that our, laws have, taken ilieir dijec- 
iion.aod fartiion, of all compymenisio th.e fame beloitging. 
And. in the 65th chapter trejting of murder i; is tjjus, fet 
down, Richard ccTipIain^eth agaJaft ThomaSt which f«^ 
loniouHy murdereji his father, and is re^Kly lo.prjavcijw 
famcj £n^^ to ftievit any lim? of the day, if ,Tii£(mas,dciiy. th^ 
fape, and offer his^gage JO defend ,iV TWhisgage.isfi^ftw 
be. taken» and^after that the, gage of the^app^llor ,; . aatj ei^licc 
ottheinmuft put|,infoiieiit;s t»pbferve.ihc.]a^, I5 is atthf 
choice of the juflices wjiether to coipttij,t tb^jn W,pri^,. or 
take bajl of them for tf ' 
ali^f or dead, ready ap| 
battle ia ^ this fort ; iina 
mull offer themfelves af 
bavlog thqr tai;gets and 
as they ought to be, an 
Jttieti. Thar targcts,!lti 
be of none other thpijwo 
they mufthavc nooebtl^ 
Both of them muCt be ro 

They may be anointed if they will. When ihey appear thus 
appointed, then the words of the record of the battle ought 
to be read, which not being well recorded according to the 
challenge and wagiog trf the battle, they are to be amended. 
And then the champions are to be brought to the field 
with four knights, which Ihall have charge of the lilts and 
direftioQ of the place of combat. Then Frochmation (halt 
be made, that none upon peril of life he fo bold as to do 
any hurt to either of the combatants either In word or deed. 
Then the champions are brought-forth, and ou ihcir knees 
taki: th^ir. oath upon the words of the appeal, holding 
each other by the hands: the appellor on the right hand, 
and the defendant on the left. Then is demanded what 
, is their names, and whether they believe in the Father, Son, 
and Holy Ghoft ? And whether they believe as tlie holy 
church 
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church doth ? And when they have anfwered, yea, \hi 

the drfsnder Ihall fwear in this manner, Hurk^ thoufeUo-Wj 

*iuUch I hold by the left handy which art called Thomas by 

name, that I have not murdered nor killed thy father ; fo 

help me Cod, Then the other fweareth the contrary, and 

addeth further, that he in fo fwearing is perjured. Then 

they fwear that they have not ufed any witchcraft or for- 

ceries. Then they deliver to them their ftaffs and targets, 

and the four knights fliall Hand betwixt them, until they 

have heard what they have to do, and until proclamation 

be made. Then the four knights withdraw themfelves 

unto the four corners of the field. And it is faid, that if 

the defendant can fave himfelf until the flars appear in the 

iky^ he (hall then be adjudged to be vainqueror. 

.Combat in ^ never read the manner of any appeal or combat in any 

a writ'of rccord, but Vefcyes and Fitz Thomas, and this law of Nor- 

' mandy, although I have read of fundry in writs of right, 

where it hath been fhewed that duellum inter eos armaium 

fait etpercujfum etferviensprediEli ahhatis devi5liis et inter* 

feEius. This is in Mich, anno 1 5 Edw, I, in banco, in com. 

Suff. Rot. 8. in a writ of right betwbct the champions of 

Wefta de Cokefende, and the abbot of St. Edfmondft)ury# 

And thus much for this queftion. 
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To 



MoflTiohoufaBIe^niy'vefy good lJ6r3, 

REASONS moving me to write this thing, 
which handleth not the whole matter of 2 
duello J but only the main powit concerning the 
quality thereof, what other, or fo w6rthy can 
there be then the pity tiii^ fo %nahy hepeM and 
principal gentlemen are call away in thefe wicked 
fingle fights ? To which defperatc evil, as a couVt 
of honoi:&- (N^ci^e t\xt ^aii rtarfiial B Ac propier 
magiftrate) may give greater redrefs then any penal 
laws, which are eafily fet at nought where fear 
of death fc ja^tbing wor^, to ydtbold ^nj ao- 
tions of blood aftd .fury, fo ic;o9fcfcp<c ind right 
reafoH working in minds not already poffefled 
with falfe opinions, may operate mioft of all. The 
reafons why I prefent them (drops of a. full 
Ihower) to ym^ 4dMihif> ^at« «hb Ifc6«d^ ^ mjf 
duty anfl dte^Olefl afl%<Sli»liB) ^d li^KiWlalj^ C 
have, that for the common gobfl j^hfe^niBu^) 
your lordfhip Mrill give them good and hoaour- 
able acceptatiabi filoft faUi«t>ly Wflsbg aLw^^ 



At your lordihips fervice, 



DUELLO 
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THE two parties between whom this flngle fight was 
appointed, were a knight and a gentleman of fpecial 
worth, both known to myfelf ; but the knight very inwardly. 
From him receiving a few lines, they gave me occafion to 
bethijik of a fpeedy courfe. My anfwer was as followeth : 

To my honoured good friend Sir Peter O 

^y*OU mufi fight ^ for your honour is engaged, which 
you cannot otherwife in your cafe uphold but witji 
your fword : you mtift fight ^ for )«ou are wronged, and the 
vrorld takes knowledge of it, and as a gentleman you 
cannot negleft yourfelf in that refjpeft : you muft fights 
that is, you muft kill or be killed, or at leaftwife make 
•< it underftood, that you dare put it to that point.'* 

Thus you write, and add, that your enemy is a gentle- 
man ; therefore the contention cannot be dUhonourable. 

Sir, you have me no cold, or flow feeler of your wrongs, 
who am ready to live or die with you in any worthy aftion r 
evident it is that you have rcfolved againft death itielf; but 
therein I hope not againft reafon alfo, for you mufi fight. 
The neceHity then makes it juft, and your will doth well 
to concur with that which you cannot fly from. I am none 
of them that will perfuade contrary to your honour. This 
I (ay, that your fo noble and hot refolution I fliould the 
rather admire, if it did not proceed from neceflity, which 
abates of the glory% The neceflity appears in that you fay 
^ou mufi fight ; yet do I not fee that neceflity, and there- 
fore the glory may ftand entire. But you muft fights and 
therefore words are to little purpofe ;. neither can a mind 
jtak^n up with fuch a determination have leifure to think of 
any thing farther than only thus, how to come home acon- 
x}\ieror. I will not therefore return you words left I might 
advantage your adverfary by retarding your fury, upon 
whom 1 would have you pour out your whole difpleafure, 
Vol. IL F f which 
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which words might weaken ia you ; for, feeing you mujf 

Jight, I would not cool, and fo in part difarm you, (only that 

you may fight the more affuredly apd with lefs diftraftfon) 

fettle your worldly eftate and make your will ; for that pur- 

pofe I will ftay within all this day, and your day is not till 

to-morrow ; and as I woiSlfl not have you a coward, fo not 

to do things with found advice, is to make it thoiight that 

your enemy hath power to fright you frcnn yourfelf by 

perturbing you* 

Fare yoo well. 

This letter thus difpatched with all fpeed to draw there- 
by his repair unto me (both for that the air betweeii, and 
other familiar occurrents might fomewhat ferve to clear his 
paffion, and for that I might have him the more fully to 
deal upon) my next work was to fend away this other which 

follows: 

To my very loving friend Mr.— — 

SIR, 

T Hear that there is a fi^ld defigned between two of cor 
very dear friends, Sir Peter O . • . . and Mr. Anthony 
D . . • . they are both (we know) of a fierce forwardncft ; 
deal you with Mr. Anthony D . . . . and let us find out 
the wrong, take a fcaniling of the quantity, apportion due 
* fatisfaftion that both their honours faved, we may preferve 
to God, our prince, and country, the fouls and bodies of 
two fuch worthy gentlemen. 

Fare you well, 

' V 

This my letter had a prefent anfwer thus : 

To my yery loving friend Mr. 

SIR, 

XTO U R tidings are too true ; for fmce the receipt of your 

lines I have heard it from two feveral perfons, men of qua- 

lity. The cenfors of fingle fights have it up in table talk. 

The remedy mull be fpeedy. All bufinefsfct apart, I will 

7 dedicate 
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dedicate this day to fo good a work, and find out Mr. An- 
thony D . . . . Thefe wicked Duellos are the bane of many 
a worthy man ; handle you the knight, and I will deal with 
the other gentleman. 

Fare you well. 

This anfwer of Mr came no fooner to my hands, 

but I perceived hard at hand Sir Peter coming, therefore 
reading it haftily over I fent the footman away with inftruc- 
tions by word of mouth, to wifh his mafter to do as he 
had written, and c6ncealing all fufpicion of that I went 
about, I gave myfelf wholly to ihe entertainment and hand- 
ling the knight, whofe words and mine for avoiding of 
*too often putting in (quoth I, and quoth he) I will here fet 
down in dialogue* 

Knight. By your leave, dear friend, for your letter I 
thank you ; come let us difpatch the will, for that is my 
bulinefs. 

Gentleman* Worthy Sir Peter, you arc moft heartily 
welcome, and I am ready. To alk after the canfe of your 
quarrel (which I fuppofe to be on your part juft) were to 
trifle time. Let us difpatch what you come for. 

Knight, I have here with mine own hand fet down the 
brief points of my will, where I will ufe your judgment ; 
and then here is a fellow (hallengrofs it in form with fpeed, 
that I may fign it. 

Gent. Though I doubt not but that you (hall return out 
of the field with honour, yet this is providence, and feeing 
you are pleafed to confer with me about your laft cares, 

let me fee the brief notes . 

All is as well as can be. Let the fellow draw and en- 
grofs it in form. But what ihall we do the while, for 
^ you will not away till it be done ? 

knight. Let us into the garden, if you will. 

Gent. Content; but are you agreed whom to take with 
you into the field ? 

Knight. Whom but yourfelf ? 

F f 2 Gent. 
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Cent. Very willingly! But then firft it i^ fit that 
you ihould give me leave to confer with you a little, not 
concerning the quarrel (for that I am flill refolved is on 
your part juft) but of this manner of fight which is called 
duel'o, that fo I may bear you company with a fafe con- 
fcience. 

Knight. God fwbid elfe. 

Cent. God forbid, do you fay ? I am glad to hear that, 
though I do not therein infer you to be negligent of God's 
difpleafure. But (as I wrote) I fee not that neceffity by oc- 
cafion whereof you lay you muft fight. 

Knight. No! you have heard my reafons : how can I poffiWy 
then avoid ? 

Cent. I do not fay you can, becaufe you fay you can- 
not. Neverthelefs I ihould take that to be a right ne- 
ceffity, if your adverfary had you before him at the 
fword*s point ; if he aflailed you in a (height ; if he prefled 
you with peril of your life. Here is no fuch thing, but a 
defiga in cold blood to kill one the other, which though 
It may happen oihcrwife, yet may it happen fo : and ip 
cbntingencies of this kind it is beft to conclude the uorft. 
Neither herein is there any thing different from the modern 
form oi duello t which I cannot but hold unlawful. 

Knight. If any private fight be lawful, certainly in my 
cafe it is, and vim vi repellere is juris natura^ whether 
that violence be offered to a man's perfon or fame, or other- 
wifchowfoever. 

Cent. My opinion concerning duello is iiithcrto as I have 
told you, and it being true (as it is) that accejforiumfeqm- 
fur naturnmfui principalis, then if I go with you on this 
qnarrel (which I am moft ready to do, my confcience firft 
fatisfied) you muft clear my juft doubts, who ftiall be as 
deep in to all conftrudtions as yourfelf. 
Knight. If I do not that, I do ill. 
Cent. Should I tell you what I have heard, that the 
learned of all forts hold in this pohit, you were never able 
to endure againft fuch a ftream of authorities as do wholly 
pondemn it for wicked and contrary to Chriftianity ; but I 

"' ' will 
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will only go to the reafon of the thing itfclf, and to 
common reafon, feeking from thence fuch a fiitis&ftion as 
is fit for him to receive, who for your love is io deeply to 
engnge himfelf. 

Knight. Say on* 

Gent. Honour is the chief common place from whence 
you draw your de&nce of iingle private battles or fights, 
and for prefervation of that honour you do it. Let honour 
now be what divine thing you will (as I cannot think it to 
be more than a fair renown or name gotten in regard of 
honourable parts) and let it be never fo worthy for which 
a man would fpend his life, J only defire to learn how th^ 
duello can (I will not fay) be kgitimum but idoneum medium 
to preferveit. You are wronged, your adversary 

IS A GENTLEMAN, AND YOU MUST FIGHT. The end of 

your fight then is to right yourfelf and to preferve your ho- 
nour. If by fighting you be not righted, then both do 
you fail of your end and wrong yourfelf. Unlefs the truth 
-appear you cannot be righted. If then this be not a fit 
mean to make the truth appear, you are not righted : juftice 
delights in truth, and joAIce is a blinded goddefs ; but 
while you put it upon the blind, beware you refer not 
your caufe to fortune, not to juAice. Search this matter 
to the quick. Mark now ; as a means to right my wrong, 
I propound myfelf to deal with my fword againft the fup- 
pofed wrong- doer ; if this be a means, can I deny it to be 
very uhfure and fallible ? I may fall under my enemy's 
weapon for tempting God, and then inllead of righting 
myfelf I give the world caufe to judge that I was in the 
wrong ; fo to the lofs of life I add the fufpicion of a deferved 
death. Say, I kill mine adverfary (wherein I can fcarce 
tell whether I am more fortunate than if I myfelf had been 
killed) have I prcfently made it clear thereby that he was 
in the wrong ? all that can be concluded from thence is, 
that I did put my thrufts home; that it was my fortune, as 
they call it ; that it was manfully done; and fo forth. How 
is the duelh now a fit means to right myfelf? is not every 
thing in as great uncertainty as ever it was i doth any 

' man 
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man think the (lain more noccnt, or myfelf the more innocent ? 
I conclude then that this kind of trial by the fword con- 
ducith not to the pretended ends •/ righting yourf elf or pre- 
ferving your honour. 

Knight. But my confcience knows be did me wrong, and 
by fight I fatisfy my confcience. 

Gent, My difpleafure, anger, or other corrupt human 

affeftion I may perhaps, but not my confcience ; for how 

19 that more latisfied by adventuring myTife than it was in 

onderftanding of the thing ? If my confcience be not fatif- 

ficd before I come to draw my fword, upon delibcraiioR 

how can I be thought to have a confcience ? Thefe courfes 

fcem to burthen, not eafe the foul, as them by which (he 

is made to know the lefs by how much the more it is 

troubled with paflion. Never let me fay then that my 

confcience can thus be fatisfied, but dangeroufly charged 

rather. 
Knight. The world will think I dare not fight ; and by 

much bearing I (hall but invite abufes : he that wrongs me 
in my honour (hall without peradventure know that I carry 
not a fword of lath bat of bright metal, and revenge is ne- 
cedary to keep the world in good order ; for albeit many 
pairs of gallant gentlemen mifcarry in this (harp juftice, 
yet the ftreets are far more quiet, and few are fo hardy (as 
heretofore in fword and buckler times) to offer offences. 

Gent. Upon the abufe firft offered, while as yet the blood 
is hot through wrath, always in thefe aflions predominant, 
and which is a capital fin, to let the fluff* of the fword ap- 
pear is not fo culpable, for that men at fuch times are not 
themfelves through pa(fion. But that, and all other reafons 
put together (for any thing that ever as yet I could learn) 
are not a fufficient gi'ound for a Chriftian gentleman to fet 
his own or another man's life at naught. I will break this 
flieaf of arguments by pulling thopi in pieces one by one. 
Yon fay the world fhall kpow that you are no coward : it 
may know fo much already, your friends do ; but who 
knows that better than yourfelf ? Or who needs to know it 
more i and what if the world know it not ? is the world's 

conceit 
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conceit fo neceflary a part of life that you can think it worth 
your life ? You may fay it makes for your honour that the 
world (hould know fo much : if honour coofiAs in the world 8 
opinion, not in the quality of the merit, what is the world 
that I fhould for it defpife fo many main points, as I will 
hereafter (how are for that refpeft defpifed ? But what if it 
make not fo for your honour ? For what, if to fight in this 
kind be not an aft of fortitude, is not the glory you pro- 
pound to yourfelf not only falfe but pernicious alfo ? Let 
us look upon the thing itfelf. Two gentlemen meet in a 
defolate place, with each a. witnefs, or perhaps none ; there 
the one kills the other. Now the world knows thcfc were no 
cowards : what then ? Marie, the world knows thefe were 
no cowards. O wretched circle of illuiion ! Firft, if none 
fee the battle, who knows but that the other was flain (as 
Cofbye flew L. Bourk) by treafon ? in ftooping to unbuckle 
a fpur, or by mifadventure, as in ftumbling, and that too 
perhaps while he purfueth his enemy running away, or in 
time of truce, and breathing, and advantage cruelly taken. 
If two friends faw th^ bloody trial the report will fcdm par- 
tial, and if it do not feem, yet only a few (hall know it, and 
for a very fliort time. Who are thpn the world? or to which 
fort of men in the world hath this facrificc been made ? To 
fome few young and ill:inftrufted gallants, who neither 
know others, nor themfelves. The religious, the grave, 
the wife, the truly valiant are no part of the world in this 
cafe, for of that fort were all they that made laws againft 
thefe homicides and murders ; and yet the world fhall know 
thefe are no cowards. How light and empty is he whom 
. fuch a conceit can carry to deftruftion? fliall the world 
. hereby know that they are no cowards ? The evil world is 
.a deceiver and hath been fo from the beginning ; the judg- 
ment thereof is worth nothing ; but fay it were : the world 
knows of a fight, but doth it know of all the reft ? Doth 
it know but that the parties were in wine at that inftant? 
Where is then the glory of manhood ? lamentable frauds of * 
jthe devil. But fay, the world knows thus much ; can they 
' who fought make it at the fame time underftood, that 

they 
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ihcy regarded not the worid more than God ? Is it lefs m- 
fiimous to be fuppoTed an athdft than a coward ? Or is h 
better to be thought daring to fight, than defirous to die 
well i But in making the world umpire, who can marvel 
that God (honld not be thought upon ? To make it your 
end that men ihould be deterred from abufes, knowing your 
humour not to bear them, b as ftrange, confidering yoa 
purchafe this fuppo(ed iecurity with perhaps the lofs of 
life, as if I would give away mj life to prevent the fear of 
a cut. So that while I contend to be fafe, I make my 
bazard greater than my harm <XfM be when it Should hap- 
pen. Again, can I by one example of revenge in this 
kind make die world take knowledge to-beware how it 
wrongs me ? Or do I not animate the defperate^ feeic 
g^ory upon me? And while I would give experiments that 
I am not ^ be mrcag^ or tempted with abufes, do I not 
either periih in exbiUting them, or draw dangers upon 
myfelf by kindUag malice or ambidon in others ? I provide 
not then br my quiet or fecnrity ; but I do confpire againft 
it. The judgment of the y< orid in the good and honour- 
able paru thereof, is not to bedefpifed ; but how that ihould 
be led to beilieve we9 In this cafe, I fee not. For if it be 
not an aA of virtue they cannot approve it. An ad of 
virtue it is not, for if of any, it is of fortitude, aodof 
fortitude it is not : ibr that it (etks not juftice jufUy, nor 
hmem beme\ becauie no mM onght to be a judge and 
Wftnefs in bis cnvQ cafe ; and fin^ battle is neither a law- 
ful nor fit mean to try by. I argue from fortitude to juf- 
tice, for that' each virtue partal^s of other : and if it be an 
aft againft juftice, or but a vitiating error about the thing 
proceeded in, It is agalnft fortitude alfo : finally, it cannot 
be an aft of fortitude, for that is an aft of wrath, revenge, 
and fury, which are vices and not virtues ; it is an aft of 
vain-glory and felf-lbve, and for our own fakes we do it, 
not for juftice, which both publick and private is hereby 
violated. 

Knight, Then belike we ftiould bear abufes and indig- 
nities, which are often more intulcrable where the law af- 
fords 
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f6As no aftion thatl w\i^t it (fcitji ; or fliould always be 
upon arbitraticms oiF dlfiereiices, or itt fuits of law. But 
khat we cannot be, for the ordinary courts arc not capably 
of quarrels ambdg thje nofcle, whbfe proper Court is that of 
the earl niarftial of England, the want whereof is a caufc, 
I doubt not, why many great evils and heart-burdings coq,- 
tiriue uriredrefled ; for gentlemen theci might have iheir 
wrongs and quarrels rightly righted. 

<7erit. That may be fo. Biit to anfwer you to the pur- 
J>ofe, I fay that what you fpeakof abufcs, of arbitrations, or 
vfuits, are all of them urged oiit c^ a fuppofition of incbn* 
venlendes llkfely to follow, if Duello were not, and yet the 
lanie (though duelh do what it can) do notwithitanding 
;lboond ; . therefore they are tiothing to the ftate of the pre- 
&nt qoeliton, or tb the cleartbg of Duello from the taint of 
being wicked ^nd unlawful ; and if the comparilbns be of , 
this harms which rife froih the ufe or difcondnuabce there- 
of,^ i c^tii fcarce thibk that thofe which may cbme by the 
difcoDtiduancb ai-e fit to be called iniconveniencies, in regard 
of thofe other which do certainly fpHng from the life. 

The cdmmon pbcie of be^ritig or not bearidg injuries or 

difgraces is very large ; the law of flefli and blood faith, we 

fhould not bear, but reveiige them, and in that law you): 

Duello is founded; I will not in prefent be too fcvere, or 

(fo tb fay) t»o much Chriidian in this point. Admit then 

that it is of codnfel to forgive injuries, as well for the pain 

as fiult, and not of precept ; nothing makefe fbr Duello* We 

tkeed not bear abuCes and indignities, neither for all that , 

fight in cold Uood, or at all. We all of us are lovers of 

ourlelves, and may think wrong offered when none is : 

grant it be, the Duello is no fit nieah of Hgkilng it. That 

being fb, tb find but the fit mean is of another queftion, 

in the mean time the Duello is wicked and unlawful. What 

you infer of kecjnng the wbrld in goad order by revenges 

(oieaolilg by revenges fudi ^ a)-e law^l and orderly) ^ and 

of the dccreafe of abufes in cobVer&tibn by the terror oi^ 

fb (feeding and (hort a way a« the fword's point, may be 

granted wkbwt the kail advantage or aedii £0 ihe Duelk* j 
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Efijoy we the benefit of that common awe, and rather livr 
by fuch exam pies than make them.; wifdom draws fovereiga 
prefervaiives out of fplly, and it is the fublimity of reafoii 
10 beware wttb the leaft peril or chaige to ourfelves. 

Knight. By our Lord, I may {pare the making of a will 
for any bufinefs of danger now in hand, if I heai-ken but a 
while longer to you : but I abhor not from knowledge 
forfomuch as God hath give an human (liape, and reafoa 
to guide it, precipitation is for beads, not for men* There- 
fore in the moft ferious confultation (and perhaps the lad 
which ever I fhall make) I am not, I thank God fo (hut up 
againft difcretion and right duty, as* not to examine the 
grounds of confcience : for, if Duello (contrary to the vul- 
gar opinion of the nobk) be not lawful, or at leaftwife not 
unlawful, I had yet much rather choofe diftionor thca 
damnation. 

Cent. Yott fey well, and I think you were better : yet 
"vou (hall not trefpafs againft your honor, for prefervaiioa 
whereof good ways may be found out, yourfelf peferva 
yourfelf, make a friend of an enemy, obtain fatlsfaftioa, 
competent, and in alU points perforiTi the daty of a wife 
and valianrgentleman : for, as foe your fear to be fpotted. 
wiih the note of fearfulnefs and coafequently of incapabi* 
lUy to be honeO, is moft vain, feeing your abftinence fprings 
• from the fear of God, and not of your enemy : and theit 
fliall you declare your valour, when you dare, for keeping 
your foul in obedience to the will of God, fet light by that 
which is called the world. If any one (hould be foolilhly 
thereby encouraged to do wrong, who can forbid a man of 
arms to X^ep his way with his fword ; impeach him who 
fo lifts. 

, Knight, WeU, but let us hear in a few words more, 
why Duello is fo unlawful. 

Cdnt, I will come to your deCre by the (horteft way of 

f:itisfa<^ioa, Let the learned tell you ; that what the 

' Greeks call Monamachia^ the Latins Singulare certamen and 

Duellum ; that is (faith 6n<^ Duorum helium^ whether mea 

or fides, and the Italians out of the Latin Duelkf we the 

EogUfli 
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Englifti call Single fight : for, by the French word Combat^ 
Vit commooly underftand a battle between two, where ap- 
pointed magiftrates look on, and is of many forts. FiriV, 
where it is between two publick enemies^ as of * David and 
Goliatb^ f the Horatii and Curiatii, king Edmund and king 
Knute here in England. Secondly, where (according to 
martial law) the proper magiftrate :permits two f^bjefts to 
decide by force of arms, an wnteftifiablecontroverfy, as in 
the cafe of the dukes of Hereford and Norfolk, though it 
came not to trial ; or as in writs of right. Tbitdly, wher^ 
for the honor of arms only, and the gleiry of chivah7, two 
are publickly fingled before peculiy judges. Fourthly^ 
{which is too bafe to be thought of among gentlemen) the 
matches, or pairs of gladiators in Rome ; and whatfoevcr 
•other forts €lfc thqr tWnk too good to add to thefe, which 
you (i &e) are not patient of in prefent, becaufc they arc 
not that of ours. Meeting then upon private appointment 
•of weapon, time, and place, between private men for pri- 
vate quarrels, by occafion whereof the life off man may be 
Joft, is that fight which you call Duelloy and I unUvffuL 
To prove that, I locrfc not upon the maxima which the comr 
monwealth X.9k& by theie ilngle battles, and bloody perfor- 
mances ; nor U'pon the terror of coufcience infeparable from 
the killer ; nor his fear and wortWnefs to die a fliameful 
death ; nor the infelicity of fuch blood-(hedders, both in 
themfelves and their pofterity ; but confider it in itfelf. To 
withftand force by force was ever lawful ; be it fo. I am 
4i»Tailed by mine enemy ; who forbids me to refift ? but to 
confent unto a time and place, wherein only more fafely to 
^i\\ one the other, is not (according to the law of nature) 
to withftand force by fiwce, but to offer force to nature ; 
in the Duello it is fo. Thofe grudges are deadly, which 
cannot be determined but with effufion of blood : in fuch 
grudges what wants there to the height of malice ? the glofs 
and colour of honor fet thereupon is but adulterine ; the Z>m- 
€Uo then beinga folemn received way whereby to execute that 

• Rcgum. cap. xvH. Livius. Polyd. Virg. lib. 7, f Stowc in R. %, 
fcYcn. kinds of Duellos 
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pafliion, W prairity, who can tcnturt hirafclf therein vnxh* 
out rhc contempt of God and his own falvation ? it is nof 
a glory which can be gotten by furvivorfcip in thefe trials. 

Firft, For that one Chriftian privately kills the other, 
t^hich by the law of arms affords not any note of honor. 

Secondly, For that the quarrels in thefe fights deter^ 
mined, do commonly never bear any proportion with th^ 
lof$ of life, but are moved (by the devil's fubtilty) often* 
Vimes upon fuch points as for which a man would be loath 
|o kill a beaft. 

Thirdly, For that there is no cafe, wherein one pri* 
vate man may of his own will kill another, unlefs it be only in 
^latufal defence of ourfelves ; and the foundations of gbrjr 
are juftice and prudence, as iniquity and folly are of dif» 
tionot. So, let it be nfver fo juft that anotlier |hoitld do me 
tight, yet is there no juflice for me to be mine own taker : 
\ot it can hold no proportion ; there will be too touch ca- 
^6 little : * and that of the Hebrews to Mofes may cvar be 
juftly alked, ^is ie tonfiitmt principem acjudicem ? Nor 
is it prudence for the fatisfadbn of an humor, to put my* 
ffelf in danger to ieefe myfelf ; for if the venture (that is 
rtinc own life) b^ far more in value than the hoptd rettin 
(that is the revenge of a wrong done) how can I be faid to 
}ia^e caft up atcbrding to the rules of prudence, one thing 
Vith another, before I ente*- into nftion ? for even then I 
am a lofer, if but in tny quiet, and having what 1 ought 
to get, I lofe the more. I fay not this, for that I would 
have any honourable man weigh this temporal life above 
his good name (that is his honor) which no man (as I 
have proved) can (in this cafe) pffeierte by killing another; 
but when it come to fuch a point as in Which he muft dther 
choofe to be diflioneft, as to betray his country or die, 
then to love life above honor is an aft of extreme timidity 
itad bafcnefs/ You wiil urge dxat though thus the budk 
ftem to be inglorious, yet it is but inglorious, nop unla^vftik 
It rs not unlawful becaufe it is iBglorious, but in ifedcii^ 
glory where none is to be found : as folly is con^mittcd, fo 

♦ £xod. cap, ii. ii. 14. 

the 
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fhiS Arti^^ <^ Duello being odly the uawarranttbfe kill? 
|ng of another (an aft full of brute fury and impiety) 
]% aliogether becomes ualawful, and in fityiog that, there t$ 
110 glory in this kind to be gotten ; I do cot fay but that 
diihonor folloyirs. That therefore which |s againft law is 
unlawful, and then not only law,, but all laws s^re againft 
Duello } y6iirfelf a inan ofdjicourfe, had rattier he^ the 
reafon of laws thafi know the letter of the law, becaol^ 
^he reafon fatisfie) the underftandtng, but the law exa£teth 
obedience without giving the reafon. Yet it b firft fit for 
you td know that all weighty authorities are ^inft it In ~ 
pod*s law it is written, Nm occides ; but notwfthftanding 
Ibis commandmefit, even Mofes made it ia many cafes law- 
fnl to kiH, moft true and moft juft ; for that ever was, and 
pow is an immutable decree in the law of nature, to pre- 
&nre the good by rooting out the evil. So malefoAors 
worthily fufFer death, but killing in the Duello is not fuch ; and 
in firiyate hom jcides no cafe is excepted in the Mofaical lawp 
as nnfworthy of dea^h, where there was either ♦a will to kill, 
t-or hatred corroptlng the faft. The fundvor therefore in 
Duefto ihpuld have had no fanfhiary, nor privilege thereof 
in any of the cities of refiige, but have been drawn J even 
from the altar itfelf to execution. In the evangelical law, 
yon know that the fin of murder, being breaclf of charity 
in the higheft degree, is not leflened but aggravated ; and this 
for the general ftate of the fin in the law of God. The 
laws of men, alt of them are againft Duello and private 
killings, which they diverfely cenfure and punifti ; aflc ca- 
nonifts, cafuifts, civilians, common lawyers if they do not. 
Chriftian burial by the canons of the church is denied to 
both parties, iior btft with fpcclal reafon ; for (they dy- 
ing in an adl of malice, and oftentime in an inftant, with- 
out any the leaft time to repent) it is to be prcfumed that 
they died as well impenitent as excommunicated. Cafuifts 
range it with one confent amon^ the moft capital fins under 
the title of homicide : Civih'ans (interpreters of the law of 
honor and arms) are not friends Unto it, with whom if it 

* &od. cap. X3U. 13. f Drai. cap. xis. 4, 4 £xD<i. cap. xxi. 13. 

be 
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be not lawful to kill an highway thief, * nijifi aRter perictf" 

htm effiigere nonpoteft^ what may be their judgment of 
killers in Duello^ wherein they do of purpofe meet ? Com- 
mon law {the antient and deep law of £ngland) makes it 
impardonable felony, as wilful murder, and pains the fur- 
▼ivor with l(^s of goods, lands, and life. And wherefore 
all this, if private (ingle fight be not to the foul of roan 
pernicious in the violent breach of charity, and to common 
' iociety pernicious by tak>ing the office of publick juftice out 
of the hands of the magiftrate, in conftituting ourfelves 
our awn judges and revengers, filling the land thereby with 
fudden mlferies and mifchiefs, widows, orphans, ieuds, 
partialities, futes, pourfutes, and the like? But I wilt 
fetch the reafon of hw a tittle higher than firom confide- 
ration of evils which follow the faft. 

knight. Let me hear the realbni for that is the fonl of 

the law. 

Gent, The church and commonweal have their iever^ 
interefts in every fubjeft, who therefore cannot difpofe of 
bimfelf to his final hurt but with wrong to them. 

The cliurcb claims, and hath a care of the foul, the 
commonweal of the body ; and foul and body are the 
whole man ; he is a member of Chrift*$ militant body, and 
of the bo4y politick ; both parents, the church and coun- 
try are (harers, and with them natural fathers, mothers, 
wives, children, kinsfolk, friends, followers. Thefe and 
more have right in every fubjeft, and are as it were fo 
pany chains, aud bonds reaching unto fingle fighters, which 
nothing ought to diflbive but a lawful or natural death. 
God the creator having given to man a foul imn>ortal, and 
a nature fociable, to the intent that himfelf might have the 
whole glory of their joint and fevera,} duties, as the end 
to which all other refpefts are but fubfervient, hath withail 
infufed reafon, that every one in particular, and all in ge- 
neral, might in peace afpire to that fupereminent end of oqr 
creation : fo the relation and reafon of comm^ding and 
obeying is juris natura^ and that (for prefervation of the 

* InAlt. lib. 4. cap. 4. de lege A^uilla, ie^.%» 

whole) 
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whole) is it, which, fcnfibk of the kaft. part of hicrfclf,, 
doth will that for the good of all, every one fhould be fe * 
cure ; for if every one may not be, . all ^c in danger. Be- 
caufe as naagnitude confiiU of parts, fo multitude confifts . 
of unities. From fach neceflary confideratioiis as thefe. 
have all laws againd private hoftilltiet and homicides pro- 
ceeded, left fo many C^cred, natural, an^. civil obltgationsy 
tending to preferve the fociety of man in peace, might be ia 
vain ; and if that which is called honor may confi^i, and 
be with the contefliipt and wilful breach of all thife bonds, 
or if. any thing be higher than Ood and nature^ to which 
that falfe honor can relate, then may I yield your Dttelh to 
be lawful, the objeft whereof being revenge, and th^ fub- 
jeA blood and murder, doth a^ one cut (like Akxander's 
fword) diflTolve thefe more than Gordian knots of awe and 
duty. The laws therefore are grounded upon- honor and 
right reaibn, and ioec that caoie DudJo is not ; in which 
the foul is caft away by wilfully dying in heineous fin, and 
the body is loft to all fervicas by a diftionorable end, all 
parts being defrauded of thofe offices, which in time thef 
were to have ycilded, whereof the account cannot be eafy. 
For if in the * Ca^rean law thore (hall be an eftimation made 
ro cafe where a fervant is (lain, what lofs his lord \s at, not 
only in the body of that fervant fo flain, or his work within 
the year, but of that alfo which his lord might cafually have 
gained ; who can fet a value upon the lofs of a young and 
hopeful gentleman, in whom fo many had right ? or at 
what fum might the good which he might have done bo 
prifed ? 

Knight. Thefe things are many and wdghty I confefs : prayer be- 
but who is fo heathcnifti as not to pray to Gdd before he ^ok fight 
fights, fo to provide for his immortal part ? the reft, as 
being all without us, are not to be ftood upon by him that 
refolutely leaves the world, which muft* however be one 
day left behind, with what el& is deareft therein. 

Gent. I hear you : but of what force is that prayer which 
is not made in charity i Cain's facrifice was as acceptable 

f Inftit. I. dc kgs A(|uUU« fcdt. iUttd ^en,^ TcO. x». 
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ds fiich a prayer ; what is ptaycr, if God can be thdugnl 
to hearken then i Or what can we think of God ? Or ho^ 
(honld God be wilHng to pardon me who ha?e no pity oii 
another ? Myfelf qiake an example agatnft myfelf, and 
mine own f^ pleads againft mine oWn fuit. It is m)t 
prayer then, but an acknowledgment that I do simifs and 
yet perfift. therein, which makes me inexenfable i it is not 
prayer, it is only an habit of faying, Lord, Lord, v^th 
the lips, whick the heart pofTeft with outrage, and cruelty ^ 
qever doth think upon. I come to prey upon my chriftiaii 
brother^ not to pray like a chriftiam In an beathenifh a£{ 
what can prayer work good, but only by the operation 
of grace, the leaving of that n£t i Then it is plain we be- 
lieve as we fpeak, when w« ceafe to do that whk:h none 
can do, and pray as they ought ; tfaat prayer 1$ well mad^ 
which works that efied ; If I Iea?e the thing I am fqre I 
believe aright* O it ia a moft &arfid fiiung to periih in tb^ 
truil of fuch a prayer, ib reeds may fiipport a falling man^ 
and qoickiandd gire fore footing to fiich as fland ; that 
is not to pray, but to mock God^ and to deceive ttar fools ; 
for beii^ out of the fiate <^ grace, zad in fuch a ftate, as in 
which thelaft comfort of dyic^ men (the bklTed iacrament) 
cannpt be received but mod uaworthily (that is Ijut to thi 
more damnation of the Veoeiver) it maft follow diat as it 
is de^rateiy dodbcful, fuch a prayer cannot a£cend, (b it 
h definitely certain, that the work we go about in Dttelh 
is damnable : and upon prefumption of bdsg heard if wd 
die ia the fight, to iiope by a tiectmion of God to efqipe 
in the fight, who can fay whether it hath more of tc-^ 
merity or of impiety? ' 

Km^. Wha<t (hall become ^ all th? books, and Ikvs 
' of Duell^ ox why were they written j that beiag nini- 
fcftlyfoi K 

Ceni. htt thGem fiand for laws when the cafe fdts id 
"v^hich it is lawful to fight, and lor that puqx»fe they xxaf 
bsoi to be written. 

Knight. O leafbn, haw potent thou art ) my underftaiKf* 
ing and will thon h^d fubdoed, and yet how can I avoitl 

7 . ^ tbs 
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Ihe fight ? This is my cafe ; the advcrfary (who hath rione 
TTic wrong) hath accepted the challenge, liere Is the lengtli 
of his fword, the time and place are agreed unio ; if I 
maintain not my challenge, let me withal renounce knight- 
hood, cut off my fpurs, break my fword, fee mine arms 
and honor reverft before my face, ar.d feck out fome cloyfter, 
vor hermit(S*s cell in the wildernefs, iind never bthold t!}e 
world more. It cannot be but I muft fightor (hame myfclf. 

Gent. Neither, and yet )our engagement is great. 

Knight, I 'fee the grounds of f^ght, whereupon I fland, 
Tery deceitful I confefs, and the doftrine which led nflte to it 
to htfalfi nonunis. This way my imdeiflanding now doth 
<:arry me, bpt like fome artificial thi»ig which moves not of 
itfelf, but impulfu aherinSy fo the tyranny of an opinion of 
iliarae habituated in mc by converfation, puts me on againft 
it : but a (hame upon that (hame. After fo many found rea- 
fons do T now'cottfult with myfclf, \whether I (hall pJeafe 
•God or the world ? .Choofe damnation or 'di (honour ? 
There muft be a car€ liad of all. 1 will into the field at 
the time, and there (how the re^on of my unwillingncft 
plainly and fuUy ; if that may beget In mine adverfary a 
conformity to reafon, I have made a faviog voyage , if not, 
I mull do as I may ; life is not worth a word fpeaking, 
jf the goodnefs of a quarrel bear put the lofs, fomething 
muft be done for fetisfaftion of publick fame ; for .1 may 
«ot abruptly give over, neither will J. 

Gent. Perplex not yourfelf, good knight, but lay hold 
upon God and reafon, and .fubmit your will to them. AH 
degrees and punios may be holden, and your honor be 
,as fafe as your confcience. God himfelf will miniftcr aa 
outlet by which to efcape fo manifeft ^peril of leefing him; 
yourfelf have already thought upon an ingenuous, plain, 
and honorable courfe, but too full of temptation: for the 
♦fight of' an obftinate enemy, with the opportunity .^at the 
fame time) of inftrumenis to execute fury, and circum- 
ftances to do it at full, may thruft any man too fuddenly 
into aftion, as jn IjkcKhqod tfeey jviH thruft you. God 
^ill provide a mean ; and inftead of going with you upon 
Vol. II. Hh & 
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fo unlawful a match ; I (hall reftore you by his favour 
;ind afTiftancc to your firft peace of mind (worth all the 
world) to your parents, wife, children, and friends, (that dream 
jjot of your winding (heeta5yet)aad to your patrimony; totbe 
anchor-hold of honeft life, and to all things elfe fit for a 
gentleman to enjoy, your confcience fafc, your honor fafe, 
and yourfelf fafe. 

And even as this was fliid, and ^s God would have it, 
there came in a. meflenger from Mr ..... who Bad under* 
took the other gentlemi^q, bringing with hto thefe f(?w 
Jipes which follow, 

Tp my loving Friend Rfr* ,.,,,, 

Sir, 
T Had before long found out Mr. Anthoni D. ...,•• , 

wholly takfsn up with preparing for his morrow bufi^ 
pef^. I have aflfailed his reafonable parts, and fubdued 
ihem to an ackpowljedgment of fb much injury as he is 
truly culpable of, and if that may purch^fe hi^ peace (a^ 
}t ought) we have whonj to fave upon both fides from fo 
certaip a mutual danger. ?p^4 bac}c your anfweft 

F^re you well, 

G^d of thefe news, but concealing them, I only re« 
turned thus much ; that I would h^ve him come to m^ 
hin^felf alqq? ; he did fo, ;^nd after full aiid fcvere debate-r 
ment of th? whple proceedings, as if there wer^s pp re- 
medy but to draw t^lopd ; we jointly de^It with the Jcnight, 
ftkogetber ignorant pf my negotiation, for that (I knew) 
llood moft with hi« honor the ^iMt was appeafed, th^ 
parlies happily brought togcthf^r, ?nd ^11 things rcftored 
to better eftatp then before, --w4.th life not only not endan-? 
gered, but with fricftdftip ^Up ^-ep^wpdi and. m^d^ invip- 

PEO GLORIA. 
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N^ XXXIX. 

The Manner of judicial Proceedings irl the 
Court of Conft^ble and Marflial (or Court 
Military) touching the Ufe arid Bear- 
ing of Coats of Anns ) obferved and col- 
lected out of the Records of the Tower 
of London* 

TH E plaintifT muft firft by hlmfelf^ ot his procilrator, 
bring his libel or petition unto the regifter to have 
it allowed by the fubfcription of the earl marftial, or his 
lieutenant in his abfence, and edtered accordmgly by the 
. regfftery who thereupon (hall make a fummons to the party 
defendant to appear at a certain time and place ; and the 
feal of the court being fet thereunto, he (hall deliver the 
fame to the plaintifT to be ferved upon the pcrfoti of the 
defendant, or to be left at his ufual place of abode, as in 
cafe of a fubpoena out of chancery : the form of which 
^ fummons Is to be feen in the cafe of Clopton atid Elaud^ 
7 Henry 6. 

• The marihal, or his lieutenant or lieutenants deputed 

. by hinii by .his deed in writUig and under his feal beiT^g fet 

. in court, and the officers Jn their due places, proclamation 

(hall be made according to the original in Scroop and Grof- 

Venor's cafe, which the regifter muft enter in his book. 

t If tl^e marfhal be abfent, and his lieutenant fit in his 
room, he muft caufe his commiifion made unto him by the 
. earl mar/bal to be read in court, and an aA is to be mad^ 
thereof by the regifter. 

f If the defendant appear not either in perfon or by pro- 
curator, being thrice called by the crier, upon affidavit 

* ^t the day in the writ ipeclfied, he may^ako 4epute a lieutenant by 
fvord of mouth, IS in Lovel and Mptle^s cafe. Crca medium, f ^^^ter 
Grey ot Raftings. \ In breve verfut Wifiitn* Clopton ad fe^^ Robert 
£laud.' 

H h a fokea 
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taken by the regiftcr, and produced in court, teftifyinff 
that he was fcrved with the fuxmons in manner aforefaldl 
tite court fliall award ;m attachment to one of the mar- 
ftials to attach him, and haye his body before the earl 
' marfhal or his lieutenant at a certain day or place. The 
form whereof is to be fccn among the precedents of writsv 
And being att;ich'-d, he (hall pay the ufual fees to the 
marftial, and put i»i fiireties, fuch' as the m» flial will anfwe? 
for at his peril, to appear at the day,or otherwife continue under 
arreft, uiuil he have appeared and fajisfied the coun fop 
his conten>pt, and paid eofts and" damages to the parties^ 
fuch as the court (hall tax. 

^ If the tfefendant appears ci her in perfon, or by his attor- 
. ney, the libel (hall be read in court by the regifVcr, and air 
aft thereof entered. 

After the reading of the libel, the defendant ftfall defii« 
a copy> and a day fhall be appointed Ht him tO' make 
anfwer. 

At which time alfo the parties interchangeably (hall pro- 

pofe unto the court,- by a fchedule in writing, the names of 

thofi? whom they haVe conflituted to be their procurators 

. and advocates (being antiently by a public itifbrmnent uf 

' of procuration) ♦ figned by a public ijotary; for and va, 

, their names to profecution of the fqit, and to be allowed i 

by the court, f whofe aft fliall be taken a& the ^ft rf the 
. parties themfelves : and fliall put in pledges to perform the i 

orders of the court. % And where need requires, fliJJI 
. be bound with fureties to keep the peiite during the fint. 

' § At the day prefcribed litfto the defendant to taake 
, amlwer, he. may, if he fee caufe, exhibit a fchedule of «fc- 
ceptions to the libel of the plaintiff, to be read by his pro- 
curator in court*, and to be entered by the regifter for^- 
\. linlhagtheiame, (jcn^anding withal ^ofts and damages for 
, : bis unjuft vexation, al'edging' the Kbel Is too gehi^ral, de- 
feftive, and of no validity to gtound iltfy'procefs^upofl. 

* Inter Grcy& Hafti^gy.. Et Inter LoVcl & Morley. f Pa£.*i4. 
' R. %. m. 47. inter Gilbert Si pucket. \ Pat. x, H. 4. ps. x. m 7* 
§ Ihter Love! & Morlcy, 

WWeupofl 
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* Whereupon the piaintiff (hall demand a copy of the faid 
fchedule of exceptions, and a certain time to reply to the 
fame, which the judge fhall accordingly grant. 

-At xvhich day, the plaintiff (hall exhibit a fchedule by 
way of reply unto the exceptions of the defendant, and in 
maintenance of the original libel, which' (hall be read in 
cotn^t by the procurator of 'the plaintiff, and entered by the 
regifter. 

t The plaintiff may further exhibit a fecond libd in de- 
claration of the former, fo that it be only by way of decla- 
ration, and all the fubftance of the fecond, be contained iu 
the original libel. And the court fliall adjudge whether 
the exceptions be to be alL^wed or not ; and whether the 
defendant (hall anfwer; and if he be awarded to anfwer, 
he (hall reqnire a copy of the declaration, and time to bring 
in his aniwer, ^hich the court (hall aflign ; otherwife, he is 
to be difniified with his cofls and damages ; and the plaintiff 
(hall not be admitted to put in a new bill until he have (a- 
tJsfied the faid cofts and damages • 

At the day appointed for anfwer, the defendant may ex- 
hibit one or more fchedules by way of exception to the de- 
claration of the original libel, and the plain tiff (hall demand 
copies', and tinae to reply, which the court (hall affign, 
and fo forth, proceed to duplication and triplication, if the 
court fee .caufe upon the fchedule of exceptions, for difmiff- 
. ing the original libel. 

And note, that the confeffion of the advocate of either 
fide (hall be taken and proceeded upon, as the confeflioa 
of the party himfblf. 

If after the proceedings upon the exceptions againfl the 
lecond libel declaratory, the defendant be ordered by the 
court to ihake anfwer to the original bill, he may demand 
time, and the court fliall aflign him a day certain. Ac 
which day he (hall make anfwer, and the plaintiff (hall de- 
■ fire copies and time to jreply. 

••Lovel afid Morkyls cafe. f I-ovel and M6rlcy*s cafe. 

And 
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• And at that day the plaintiff /hall bring in replicatioit 
in writing, of which the defendant (hall defire copies and 
a day to duplicate. 

f At which day the . defendant (hall bring into court in 
writing his duplication. 

And then the court may^ if they fee caufc, grant time td 
the plaintiff to triplicate ; and after that the defendant to 
quadruplicate. 

X After duplication (or after quadraplication) if the 
court have fuifered them to proceed fo far, the parties 
fliall demand a day to examine witnedes, and to produce in 
court fuch teAimonieSy evideocesi § and minuments as (hall 
produce to the proof of their caufe. After that, commif- 
fions may go down into the country to examine witneffes 
there, which muft be done upon oath, || and articles, which 
in a cafe of bearing arms, the court (hall grant to be done 
at a certain day, in manner following, vi2. 

** By fepulture certificates of abbots, and other eccle- 
fiaftical perfons, teftimonies of honourable witnedes who 
have had notice of their anceftors and antiquity, painted 
tombes, veftments, and other evidences. And befides, by 
the tedimonies of lords, knights, and efquires of honour, 
and gentlemen having knowledge of arms ; and by no other 
' men of common or lower edate. All witnedes are to be 
fworn, except peers of the realm. 

At the day appointed, the parties are to exhibit into 

. court, fuch evidences, minuments, targets, feals, &c. and 

alfo atteftations of witneffes certified by the commlifioners 

under their feals, as make for their caufe : and make pro* 

, tedation to ufe the exhibits, each of other, fo far as they 

fliall have occadon. 

And thefe are to be kept in court under the feal of the 
confbble or mardial, and a regitter or record is to be 
. made of every particular. 

• Obferve that the lieutenants may fit in court togettief with tfie con- 

ftable and marihal. f 9^ •"<* Hafting's cafe. \ Grey inA 

HajKP^'s cafe* S Lovell and Morlcy's cafe; they i^c<niirc comraif- 

fioners throughout all England. | Grey and Hafiing^s cale. •^f Lovell 

■ «yl Morlvy's cafe. 

3 Thca 



Uucbing the UJhand Bearing of Coats of Arms. 24jr 

Then the court is to affign day for publication of all ex- 
hibits and examinations reniaining and regiftered in the 
court, and copies are to be given to the parties. 

♦ At the day of publication, the court fhall affign a day 
for the parties interchangeably to fpeak againft the teftimo- 
nies and exhibits remaining in court, if they will. 

At the day appointed, the parties interchangeably (hall^ 
if they fee caufe, exhibit a roll containing their exceptions 
to the teftimonies and produAs before taken and exhibited^ 
vith proteftation to amend any thing that is negligently or 
faiHy written ; and copies are to be delivered interchangea- 
bly to either party : and a day fhall be alligned fiDr either 
party to make replications againft the exceptions. 

At that day the parties ftiall interchangeably, iif they \rill, 
exhibit their replications againft the exceptions ; and copies 
thereof being given to either of them, a day ftiall beaffigned 
to confider whether the faid e^tceptions and replications re* 
quire proof, and whether the parties fliall propone any 
further matter ; and why the court fliould not after the 
faid replications, proceed to judgment. 

At which day fo appointed, either party may propone 
new matter arifing and fpringing out of the exceptions and 
replications ; and witnefles (hall be received and fworn ia 
court, and examined by the regifler and fome other com- 
miffioner joined unto him, to prove the faid new matter ; 
or to any commiilioner as the court fhall think fit. 

The regifter at a day appointed by the court fhall ex- 
hibit in court the examinations upon the new matter, and 
at the requeft of both parties, publication and copies fhall 
be granted, and a day given to except againft the f^d wit- 
nefTes who depofed to the new matter ; and both parties 
may make protefta'tion toufe the atteftatioos of all witnefTes 
examined, fo hx forth as they fhould have occafion, and 
may demand a day to hear fentence and judgment ; and 

* Obftrve, if any order be made in court, it is ever to be rc^d at th# 
ll^t meeting before tb«y begin any further proceeding. 

before 
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before that day, another day for each of them to difpiitc, 
declare, dnd alledge that jodgment may be given on their 
fide. 

The court may give them a day for each of them to 
make their allegations for judgment to be given cm his fide, 
but may (if they fee caufe) defer to affign any day for fen- 
t^oce and judgment until they be fully advifed. 

At the day fo afligned, the plaintiff firft, and then the dc- 
fenctent after him, repeat \he whole caufe, and make their 
allegations for judgment to be given on thdr ildes, whkh 
all^gatioss the court Aali affign them to put into writiog* 
and appoint tl^m a day to bring them into court. 

At which day the parties (faaU bring in their allegations 
in writing, and demand di^ to hear judgment, wbich the 
court may grant, or take time to advife upon. 
' When the court (ball appoint a certaan day to give fen- 
tence^ both parties fhall be chained to bfing ioio ilie court 
all their evidences before exhibited. 

At the day appointed for fenteoce definitive and judg- 
ment, the judge, accompanied wkh certain aflidance, fuch 
as he (hall pleafe to call unto him, whereof antiently part 
were noblemen and part do<^rs of the civil law, after he 
Aiall have afked the parties whether they have any more to 
fay in their caufe, (hall proceed to (iantence definitive, aod 
read the fame, being £rft conceived in writing ; * ^^ 
then (hall alBgn a certain day to fet down big 4sm^cs 
and expewfs of fait. 

/On that day he (hall appoint a certain time for both par- 
ties to hear taxation of damages and colls. 

At chat time he (hall tax the cods and xlamages as feem- 
etb to him moift reafonabk; aodJihaU a^andexecut^nagaiuft 
the party condemned in xiofts, for levying of the faoje accord* 
i^g to the ufe of the court ; f and (hall d^^e ius mar- 
ibal with the ^ody of the party (a cq/idcmned. 

• Grey aivd Hafting*s cafe. f Grey and Hafting*S4:afc Pat. 14. 

<ll. II. f%t |i. m. 47. "J 

Though 
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Though any of the parties bring an appeal, and read it 
in court at the day of' the fentcncc, and before the pro- 
nouncing of the fentence ; yet the judge (hall proceed to 
judgment notwithftandtog, and grant execution againft 
the party for the cofis ta^eed. 

Every appeal muft be broo^t ^tfiin ten days afler the 
Sentence given, and thece nuift be a public inftrumenc 
thereof maxk by a pubKcnotary, 'wHch xnuft beexfaiblted ta 
<hancer5^ 

♦ If any witncfe (htiH rcfufe to giw ieftimony, being 
fcrved vvidi a writ adfathfaciendum^ he may be compelled 
by mu*ft or pain, or any other temporal co^ion. 

t The parties that refu(e to perform the orders of the 
court fhall be put in ^xecutioa, and under arrcft uotil they 
conform. 

X The goods, chattels, lands, tenemeot^, and perfons of 
the parties, and their fureties, feall be Habl^ u>the fenleace 
of the coiirt. 

Orders to be-obferved In die Court c/f the Cooftable and 

MarfhaL 

I. No %S11 to be alkfwed until pledges g^nen to proiecute. 

II. No writ of fanuBons to UTue forth befone the bill be 
filed. 

IIL The defendant may appe^ by attorney, imlcfe 

upoa ccoitempt fdr not apjueaiing upon the firft fommons. 

IV. No attach mA&t to be awarded, until affidavit made 
that the fu^mosB were ferved. 

V. Both parties to give fureties of the peacie by rocog- 
. nizance. 

VI. All bilts, plc^, allegations, &c. ta be in parchment. 



• Pat. 14 A. II. pf.i. m. 10. f Pat. 14 R. II. pi. x. m. 47. 

^ Pat. 7 H IV. ps. ». m. €^. Pat. % H. IV. pfc-tf. m. ^x. Pat. 1 H. 
IX. ps. 4« ««• «• 
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N** XL. 

A Defence of the Jurifdidlion of the Earl 
Marflial's Court in the Vacancy of a Con^ 
flable, and of his difowning Prohibitions 
fent thither from other Courts. By way of 
Letter to the Honourable Sir John Sor 
^lERs, Knight, Attorney General to his 
Majefty, from Robert Plott, L.L,D. 

Honourable Sir, 

UPON prefumption that It will not be denied by any, 
that this was a legal court, whilft there was a con* 
liable in being, I fhall trouble you with nothing relating 
to it during that time; but give you firft an hiftorical account 
how matters were carried in reference to it, at and about 
the time of the extinftion of that great office of lord higji 
conftable of England, and in what manner the oflfice of 
carl marftial hath been exercifed, and this court held ever 
fmce till within memory, whFch I fhall perform with a$ 
muth brevity, as perfpicuity will admit of. 

To come then immediately clofe to the bufinefs, pray 
%2k^ notice that the lad perfon who bore that high office of 
lord high conftable of England, was Edward Stafford 
jduke of Bucks* who felling into difgrace with king Heqry 
VIII. in the fixth year of his reign, and yet exercifing the 
pffice of cQpilable to the diflike of the king, he, in Michael- 
mas term of the fame year, afked all the judges whether 
)ie might nqt difclaioi the fervices of th^ conftable, who 
unanimoufly agreed, and made their report to the king 
at Greenwich, as Dyer teftifies (Reports, fol. 285.) that 
be might, and that it was expedient he fhould dp fp; 
that office being too high, dangerous, and expenfivc to the 
prown. Upon which, and fome other motives, the faid' 
(ipkip (:ontinuing to pradUfe againft the King, , h^ came at 
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Lift to be beheaded on Tower Hill anno 152 1, 13th of the 
fame king Henry ; fince ^vhoIh there was never any high 
conftable in England, unlefs for a day or fo, or upon fome 
eminent occafiori. Never thelefs the lUuftrious Thomas duke 
of Norfolk, lord high treafiirer of England, a perfon ia 
great favour with the king, being then earl marflial^ 
did continue the eXercife of bis office notwithilanding 
the fufpenfion and vacartcy of the conftableihif), there being 
caufes then dependitig, particularly between Wriihefley thea 
Garter and Benolt ClarentieuX, concerning their rights to the 
funerals of the nobility ; which controverfy received large 
hearings before the (aid earl mar(hal^ as appeared by the 
feveral bills, anfwers, replications, &c. remaining in the 
hands of one Penfon,Lancaftcr herald at arms, and exhibited 
in court by Mr. Noy in his pleading, anno 1622. But 
this earl marlhal dying anno 15241 the i6th of Henry VIIL 
within three years after this conflable, the faid caufe was not 
concluded by him, but was further debated before Charles 
Brandon duke of Suflblk, who was the next earl mar(hal» . 
as appears by the allegations of Garter^ dated the 2 2d of 
Henry VlH, and the anfwer of Clarcncieux, which are yet , 
extant in the college of arms, and ready to be (hewn; 
but this earl marflial reHgning the faid ofiice, 25th Henry 
VIII. 1533, the faid controverfy didnotreceive a final deter- 
mination under his adminlAration, nor by the following, 
earl marlhal Thoma$ duke of Norfolk^ lord high treafurer, 
lord high marfhal, and lord high admiral of England, 
and vice-roy of Ireland, who, though he did not inter- 
meddle in this caufe, that I can any where £nd, yet held 
a court marfhal for the trial of the Lindolnfhire rebels, anno 
1535, the 27th of Henry VIII. as is teftified by the right 
itverend father in God Gilbert, the prefent lord biftiop of 
8arum, and may be feen in his hiftory of the Reformation of 
the Church of England^ part 1. lib. .3. p. 356. which is 
enough to (hew, that the marfliars power of keeping a 
court was not thought illegal in thofe days, though there 
h^d been now no conftable for above twenty yeairs ; nor 
was the jurifdiAion of this court in the }ea(t cpntefled. 

I i 2 In 
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lo the reigns of Edward VI, and Philip and Mary^ Edwarcf 
Seymour duke of Somerfet, and John Dudley earl of War- 

, wick (afterwards duke of Northumberland) being then fuc- 
Ceflively carls marfhals : for though I find little done in 
it for all that time, mens minds being thep fo whol^y taken 
«rp ^ith con trover fies ia religion^ that fcarce any regard 

- was had for affairs of this nature, yet the fenfc of the 
government concerning the ofBce of earl marflialand of 
bisjuiifdiftion'may be ra an ifeftly gathered from the com- 
miffions of thofc princes granted to the heralds of thofe 
tkneSy tlie firft whereof bears da:te the fix th of Edward 
VI. bekig a'jcommiffion granted ta William Hervey Norroy 
king of arms, wherein amongft other things it h particu- 
larly provided, that he fliould vifit and overfee all arms, de- 
vices, and cognizance^ of the nobility and gentry ; andf if any 
default was found, to grve notice to the king and council, 
and the marfhal of England that reformation nsay be made 
-Stccording to the law of arms; that helbouid enter all dc- 
ftents and marriages^ and reform all irregularities at 
ftinerals, and to tafke care that ail fuch as (hould difobey 
the orders for funerdls then in force, /hould ai^wer there- 
unto, ufpon lawfal monhion, before the earl marfhal of 
England. Ari att«fled copy of whkb commiffioa I have 
ready to (hew, taken from the original in the rolls. 
:' In the firft and fecond year of Philip and Mp^tj a commif- 
fionof vifitatlon was.granted to Thomas. HawfcyClarendeiix 
to correft all falfc arms, crefls, and cognizances ; alfo to take 
notice of defcents, and to reform all fucb as were difobe- 
dient to the orders for funerals fet forth. by king Henry 
the Vllth. whereby it rs alfo provided that all fuch aj 
fiiould difobey the fame (hould anfwer thereunto, upon law- 
ful monition to him or them given, before the high mar- 
fhal of En'gliind; whereby the way, it is alfo to be noted, that 
in the fame commiffion, reference is had by way of mjf>exi* 
niiis Xq two former commiffions granted to the fame Hawley 
iri the 23d of Henry Vlfl. apd Ithe fikth of Edward VI. 
wherein the fame powers were before granted to him. An 
atteftedcopy whereof is alfo ready to be ftxewa. 

Id 
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In the fifth and fixth of Philip and Mary another com- 
miffion of vifitation was granted to William Harvey, fucccffor 
to the faid Hawlcy, wherein the fame powers are given 
him, and in cafe of diibbedieiKC to caufe the delinquents 
to anfwer the fame bcfoie the high marfhall of England, 
and to m^ket fine at his will and pleafure. An attefled 
copy whereof is here likewife to be fhewn. 

In thefe two reigns (I fey) though I do not fkid the earls 
mar(hals to have intermeddled much, perhaps for the reafon 
above-mentioned, yet their jurifdidlion all along (lood un« 
queftioned. But in the fifth of Elizabeth 1 563, the aforefaid 
controverfy between Garter and the provincial kings being 
re-aflbmed by Sir Gilbert Dtthick, Knight, Garter, William 
Harvey Clarencieux, and William Flower Norroy, it wasftlly 
heard and determined by Thomas duke of Norfolk, grand- 
child of the former duke, then earl marfhal, as appears by 
the decree itfelf under the f<iid duke's own hand ; as it 
ftands entered in the partition book D in the office of arms, 
fol. 244. 

Quickly after, in the eighth of queen Elizabeth, anno 
1.566, the rights and privileges of the earl marflxal's court 
were fo hjghly aflerted by tbe lords of the council, that a 
purfevanrbeingarrofted in Loudon, they immediiately wrote 
their letter ibr his etiiargeiiient to the lord mayor and court 
of aldermen, fetting forth that all fuch as (hould havedc^ 
cafion of fuit agaioilthe officers of arms, ought to profe- 
cute the fame before the duke of Norfolk, earl marflial of 
England, in the court of his authority and office. Which 
original letter was extant before tlie fire of London >m the 
town clerk's office of the faid city, and was then confumed ; 
hut there yet remains ^ copy of it regidered in a book in, 
the office of arms marked with a red heart, fol. 82. 

In the .y^r following, being the ninth of Elizabeth, there 
cofe a queftion conoerning the arms of George and Thomas 
Heneage of Heymon, in tbe county of Lincoln, it being 
reported by Come, and bruited abroad, that the faid gentler- 
men did 4injuftly bear the. arms they pretended to. Which 
queflion being brought before the fame, Thomas duke of 

Norfolk 
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Norfolk, earl marfhal, received by him a full hearing mA 
final determination, as appears bj the judgment figned with 
his own hand, in the firft or old partition book in the 
. office of arms, fol. 280. 

f The very next yew the controverfy between Garter and 
the provincial kings, fome new matters arifing, was revived I 

again, and heard before the fame earl mardial, who made ' 

another decree for the final fettlement of it, loih Elizabeth 
1 568, under his hand and feal, the original whereof re- 
mains in the college of arms, and is ready to be (hewn. 
And this Is the decree by which Garter and the provincial 
kings are guided to this day. 

There happened likewise this year a great controverfy 
between the dean and chapter of Weftminfter, and the 
kings and heralds at arms, concerning their right to aherfe 
fet up in the abbey church ; the examination of which 
matter was by the fame earl marfiial referred to the mar-* 
quis of Winchefler, then lord treafurer, and the earl of 
Leicefter, as appears by a certificate of the whole proceed- 
ings under the hands and feals of the fatd lords, dated 
24th Feb. anno 1568, whereupon it received a final deter-* 
mination the year following, anno nth Elizabeth: theorigt*' 
nals oi which certificate and judgment are ready to be 
produced, as alfo copies of the whole proceedings well at** 
telled by a puUick notary, then regifter of the conrt, and 
entered in a book in the office of arms marked L. 2. from 
p. 45 to p. 52. 

Moreover, how highly the jurifdiftion of this court wa* 
aflerted by the prince about this time, appears by a coin- 
miflion of vifitation, dated 24th Marcb lotb Eliz. granted 
to Robert Cook then Clarencieux king at arms, wBereia 
the fame powers are given concerning arms, defcents, and 
funerals, as to his predeceflbrs above-mentioned, in the times 
of Edward VI. and PhHip and Mary; and in cafe^any maimer 
of fcruple, doubt, or queflion, or any mifdemeatfour of 
any perfon or perfons whatfoever happen, that cannot c6n- 
veniently be decided by the faid Clarencieux, it is provided, 
that he ihall command fuch perfon or perfons whom the 

faid 
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faid queftion or mifdemeanour fliall concern, under a cer» 
Cdm paiD, at a certain day to appear before the earl marfhal 
of England for the time being, before whomthe faid fcruple, 
qiicftion, or . mifdemeanour fhall be heard and ordered 
according to the bw and cuftoms of arms in that cafe pro- 
vided, and rf ancient times ufed; any ftatvite, I^w, pro- 
clamatiofl, or ufage to the contrary in any- wife notwith- 
ftanding. An attefted copy whereof is ready to be (hewn. 

The title, honour, and barony of the lord Dacres of 
Gillefland and Greyflock came alfo in queAion the fame 
year, and was firft brought before the fame earl marlhal; 
but becaufe the duke was both father in-law and guardian 
to the coheirs, for avoiding all manner of fufpl^ion of favour^ 
bis grace became humble ibiter to her majefty (that though 
the trial thereof of very right did appertain and belong to 
hirtifelf by reafon oF his office of earl marfhal of Etig- 
land, as a matter incident to be tried, decided, and 
judged before him in refpeft of his faid office of long 
time ufed and accuftonjed) that fome of her highnefs coun- 
cil might be by her grace appointed to hear, determine^ 
;ind judge of the right and title of the faid barony. Whcrc- 
ppon it pleafed the queen's majefty, by the full confent, 
aflent, and agreement of the faid duke, to direft her high- 
nefs's commiffion to the lord marquis of Northampton, 
the earl of Pembroke fleward of the houfehold, the earl of 
Arundell, and the earl of Leicefter, giving them thereby 
authority to hear, determine, and adjudge the controverfy 
aforefaid according to equity and right ; with a fpecial 
provifo, and faving always, th.it the fame (hould not be 
by any manner of means prejudicial to the faid duke, but 
that in f^ch like cafes of debate and controverfy, which at 
any tinae hereafter ftiall happen and come in queftion, the 
faid duke by virtue of his office of earl marlhalfliip may 
bear, determine, and adjudge the fame, as though this 
commiifion had never been granted ; which caufe was fully 
heard and determined by the afore&id marquis and earls at 
Greenwich the 1 2th 4nd 19th of June nth Elizabeth, as 

appears by the judgment which was ordwcd by the 6id 

lords 
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. lords commiffioners to be delivered into the office of tlie 
heralds and officers of arms, there to be fully and wholly 
enrolled and recorded without any manner of addition or 
diminution ; where I accordingly find it entered in a great 
book at the office of arms, marked W. G. from fol. 200 to 
foL2o6. Whereof tliere is alfo a memorial ftill prefenredin a 
manufcrlpt of judge Hales's at Lincotn's-inn. Tit. nobility, 
A copy whereof I can readily ifaew whenever it &aU be re- 
quired. 

There were fomefew other controverfies of the likekio4 
that received determination in this earl marftnd's timei 
but he dying quickly after in anno 157^, 14th of Eliza- 
beth, George earl of Shrewlbury became the next earl mar- 
(hal by patent, bearing date the 45th of Elizabeth, during 
•whofe carl marfhallhip the controverfy between the tvw 
Leighsof High-leigh in Cheftiire, concerning their armi, 
jeceived a full hearing and final determination, as appears by 
the fentence itfelf and the faid earl marfhul*s mandate to 
Norroy king of arms and Somerfet herald, his madbal, 
willing and requiring them of this his ientence, doom, and 
determination to take knowledge, and the fame to record 
in the books and regifters of the office, where I find it 
accordingly entered in Glover Someriet*s CheQiire, as itt 
its proper place, foL 299. 

After the death of George earl of Shrewfbory, which 
happened 32 of Elizabeth, A. D. 1590. the carl marihal- 
(hip was exercifed by commiifion given to William lord Bur- 
leigh, lord high treafurer, Charles lord Howard EffinghatD, 
lord high admiral, and Henry lord Hounfdon, lord chamber- 
lain of the houfehold, the 34th of Elizabeth anno 1592. Be- 
fore whom fever»il cauies were tried and determined proper 
to this court, and amongft them that great caufe betwixt 
tlie earl of Kent, plaintiff, and' George Rotheram, Efquire, 
and William Dethick, Garter,, defendants, for the barony of 
Ruthin, which received a formal proceeding and final deter* 
minaiion from them, as appears by their fentence ; the 
original whereof Was extant, and exhibited in court by Mr. 
Noy in his pleading, anno 1622, and a copy whereof is 
fiill preferved in the college of arms ready to be (hewn. 

3 Whicli 



Which cotnioiffiooers coDtioued the adminiftratiQn of the 
office of ,earl marOial but to the 28 th of December 15971 
tvbea Robert e^trl of ES^&l was felemnly created earl t»ar« 
Ihal of England by the queet's aiajefty at Whitebill^ ia 
Mrhofe time there h^peaed a quarre) between AlithOQy Fd* 
ton and Edmund Witbipol for a dUgraoe by baftiMdo 
ofiercd by the iaid Edmund to the (aid Anthony } whkh 
caufe was firft jndkiaUy heard at Wluteball in April, anno 
)5S>^i dnd in May following received a fccond hearieg aikd 
final determination by the earl mai&alt who calKng to 
his afliftance divert lord% knights, (S^c. did order aad de* . 
cree, as appearetb by the judgment under his band ak^ 
£bai in a large book In the office of arms marked W, H. 
fol. 414* 

In the fame earl marfiial's time^ aad in the very fame year^ 
ibere arofe a controverfy between Mr* Edmond Kevill, and the 
lady Jane for the barony of Abergavenny; for the receiving 
of whoie daii^ a court of chivalry was called Feb. I5tb at 
Efiex-houEfe, where and when the earl marshal craved 
the affiftatice of divers lords, one of the lord chief ju(tice», 
and feme other jud^ of the common law. Before whom 
the parties appearii^ with ibeir coimcil, fucbas Mr* Atioi*^ 
ney Geoeral^Mr. Serjeant WiUlams» ^c. the matter was 
opened at large; as appears by the miautes of this court 
ftiU preficrved in the college of arms, in a book marked 
\V. H» fol. 409^ which was then adjoorned to another day; 
the earl marfbal in the time adviftng with the two lords 
chief juftices, as a,ppears by feverai que(llons he fent to them 
by William Clarencieux, who returned their anfwers accord- 
ingly^ making no doubt of the validity of his court; which 
queilions and anfwers of the dild lord chief juAices are Aitl 
extant in the poflefBon of Sir Henry Saint George now CIa<* 
reacieox king at arms, under Mr. Camden's own hand. 

But the earl of Eflex being fent over into Ireland, and 
not Uving long after his return^ no further proceedings 
in this caufe were hod before him ; however the jurifdic- !^ 

tloa of the earl marfhal's court, in the vacancy of a con* 
ibbb, receiies fa much hcmSx by it, that it is plain it then 
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ftood fair in the eye of governmeiic, the \otA chief jufticc^ 
the Other judges add eminent common lawyers sill aflifting^ 
at it, and not at all doubting of the authority of the courts 
notwithftanding there had been no conftable in efieft 
(fmce the difclaimer of king Henry Villi in the firft ycaf 
of his reign) for above fourfcore years. 

After the death of the cart of Eflex there Was a commifliorf 
granted by the queen's majefty to Thomas lord Buckburft, 
Charles earl of Nottingham, terd high admiral, and Edward 
carl of Worcefter mafter of the horfe, for the execution of the 
office of earl mar(hal of England; dulring whofe adminiAration 
Robert TrefWcU Somerfct herald was arirefted id London, 
contrary to bis privilege, by William Smith and William 
Lane, at the fuit of Margery Ficther, about a pzW of velvet 
which had been ufed at the funeral of the l6rd Morfant, 
whereof complaint being made in the houfe of Lords by 
the carl <rf Worcefter, the parties were fent for, in cuf- 
tody of a ferjeant at arms, to appear before the houfe of 
lords, Dec. 4th 1601, where, after the matter had been de- 
bated for fome time, it was at laft, viz. on the 8 th of 
December following, referred to her majcfty's commillioners 
for thofe caufcs that concern the earl marfhal's office, to be 
determined by their lordftiips, as appears by the orders of 
the lord*s houfe of the third and eighth of December 1601, 
copies whereof are ready to be (hewn, figned by the derk 
of the parliament, by which orders the proceedings in this 
caufe in the King's Bench wereftopt, though ready for trial, 
and the jurifdi(flion of the earl marihal's office vindicated 
by parliament. 

tJpon the death of queen Elizabeth^ and king James's 
conwng 10 the crown, Edward earl of Worcefter was made 
«arl mar(hal for the day of the coronaiion, which being 
over, his majefty joined others in commiffion with him for 
the execution of that office, viz. L©dowick duke of Lenox, 
and the earls of Dorftt, Nottingham, Suffolk, Devonthire, 
and Northampton, in whofe time a qr^eftion was moved in 
the houfe of Lords concerning the precedency of the ba- 
ronies of Abergavenny and Le Dcfpcoccr, which their 
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lordfhips referred to the examination and confideration of 
the lords coovmiiEooers for cavfes belonging to the ofHce of 
earl mar(hal of England ; who having caUed unto them 
the principal heralds and other officers at arms, and 
received information from them, as alfo conGdered of fundry 
: ancient records peruining thereunto, did fet down under 
tbeu* haads andfeals, their order and judgment touching the 
proceedings and prehemineoces of the faid baronies, which 
was read this prefent fjxth of July in the houfe, and was 
generally approved of by the lords ; and thereupon was 
ordered to be regiftered in the journal books of the par- 
liament, where the faid orders of the lords, and a copy of 
iaid fentence yet remain entered, as appears by the journals 
of the fixthand fevenih of July, anno 1604. 2 Jac. I, copies 
of which ai*e ready to be fliewn, figned by the clerk of 
the faid houfe. The lord Abergavenny notwiihflanding, 
not being fully fatisfied, moved the lords commiffioncrs 
for another hearing, which, though they granted, yet not 
finding fufficient ground to alter their former fentence, they 
confirmed it again under their hand:^ ; which lad fei.tence 
remains alfo upon the journals of the houfe of lords of the 
Cime date as above; where we find alfo the jurifdiftiop 
of the earl marfhal of England confirmed again in parlia* 
^ent in this king's reign. 

In the tjjnth of the fame king James, one William Penfon 
preferred a bill in chancery againft Sir William Seager, gar- 
ter king at arms, and others, for a part or iliare of the pro- 
fits dividable among the heralds, intituling himfelf thereto 
by a grant of the office of Chdfter herald, which he ha^ 
furreptitioufly gotten a patent for, under the great feal : 
whereof the lord chancellor Ellefmere being fufficiently in-* 
formed by the lords commiffioncrs for the earl marfhal's 
office and the defendants, and that the faid Penfon had his 
coat pulled oiF his back for the faid mifdemeanour in his 
majefty's clofet, did order that the faid matter ftiould be ab- 
solutely difmiffed out of this court with forty {hillings cofl:s, 
and the plaintiff left to attend the faid lords commiffionei:^ 
for marftial c^ufes, if he fliall think meet. A copy of whick 
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di&aiffioQ of the fai4 caufe <rat of the (kid court of chtncer^, 
to the court nMrfhtly I have ready to (hew, figned by oic 
of the deputy regiAeirs of the chancery. 

The year following there alio happened a controverfy 
between R^ph Brooke piaiotiC and Henry Saint George^ 
defendant, in the court of chancery for fees arifkig tnd 
growing by virtue of (heir offices as heralds ; to which the 
defendant deitiurriog, it was ordered, that unlefs the piaia- 
tiff Aioald (hew unto the court good re^fon within a time 
prefixed, why the caufe fliould not be theiice difmifled to 
be decided htioxt the lords commiffioners for the office of 
earl marOial, as a matter mod proper to be deckled in their 
court, that then .the defendant's demurrer (hould fiand; 
and the plaintiff at the time of the order alledging, that 
there was no fuch court as the carl marfhal's court, but 
the court of the conftable and marihal, which could only 
be held at fuch a time as there was a condable or comif- 
/loners for that office ; upon opening the matter by Mr. 
Francis More, the court was of opinion that the faid com- 
viiffioncrs for the earl marfiialfhip of England had power 
to examine the matter n controverfy ; whereupon it was 
ordered that the matter (hould from thence be clearly dif- 
mifled as moft proper to be decided before the faid lords 
commiflioners. A copy of which difmiffion I have ready to 
produce, figncd by the fame deputy regifter. Which two 
difmiilions out of the court of chancery to the earl marfhalls 
court do fufficiently evince, that it was efbecmed a legal 
court in thofe days, notwithfhnding the fame allegatioa 
was then made in abatement of its jurifdiflion, that now is. 

Add hereunto, that on Thurfday the 26ch erf" April i6ai, 
in the 19th year of the fame king James, one Sir Francis 
Mitchell was accufed in the houfe of lords by the houfe of 
commons, viz. that he had erefted an office upon two commif- 
fions touching gold and filver thread, kept a court, made of- 
ficers, and divers unwarrantable orders, and exafted bonds 
for the obfervance of fame; whereof being convifted, the 
lords fpirltual and temporal did award and adjudge, 
amongft other penalties (the fentence being pronounced 

by 
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by the then Idrd chief joftice) itiat dw fiud Sir FrMids 
Mirchell ftionid ftaadi and be thenceforth d^raded of tke 
order of knighthood , and the ceremonies of degradattoa 
to be performed bj dipoAton of this court, to the eoki 
marftaTs court, as appears upon the journab of the hoolfe 
of lords of the fourth of May 1631, which accordingly was 
performed the 20th of June following in a coutt marftul 
held in the King's Bench court in Weftminfter Hall before 
Edward etri of Worcefter, brd priry fcal, Lodowick doke 
of LenoK, lord Aewirdof the houfehold, George marquis 
of Buckingham, lord high admiral, and Tliomas earl of . 
Arundd and Surry, prinuer earl of E^land, tiien lords 
commiilioners for the ofBce of earl martial. The ^kole mafl* 
ner whereof is fet down in a book in the office of armis^ 
marked W. H. from fd. 467 to fo). 468. In which pro- 
ceedings thefe three things are chiefly to be obferred. 
Firft, that both lords and commons agreed and acquiefced 
in ^ fentence ; fecondly, that the lord chief jnftice pro- 
aonnced it ; and thirdly, that it was executed in the King's 
Bench court in Weftminfter Hall -, which fcts forth to us 
« joint concurrence of both houfes ci parliament, and of 
the common law itfelf, in avowing this court to be legal 
and of fufiident authority, without a conftable, in the molt 
pablick manner that could be contrived. 

Quickly after, on the 29th of Auguft 1621, anno 19'James 
I. Thomas earl of Arundel and Surrey, to the great iatisfa&ioa 

of all good men, was made earl marfloal of England : in the 
^ery beginning of whofe adminiftration the very fame efibrt 

was made upon the jurifdi£lion of this great office, that 

now is by means of the fime Ralph Brook above^mentiofied 

and Robert TrefwcU, the former whereof having for divers 

mifdcmeanours been fufpended from the executi^ of his 

office ^by the brds commiffioners ever iince Jaa. 1620, and 

the latter atfo fufpended by them from any receipt of his 

dividends of the fees of the office, till he fliould conform 

bttnfelf to the orders of it, and both refufing to fubmk 

cither to the orders of the lords commiffioners, or of the 

o$ce, and thinking to repoflfefs themfelves of their plaoes 
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ttiiSt profits by ibme other conrfct^ did conimen.cc dWcrs 
IfiToloas fuitSy firft at common law againd their fellow 
officers *r bat failing of their expectations at common law, 
dicy exhibited a bill in Chancery, dated ninth of October 
162X9^ againft Sir Richard St. George, knight, Norroy kiog 
a*! arni9» and Henry St. George, Richn&ond herald, allcdg- 
, fag they had received great fums <^ money, of which they 
were to have a dividend part, and for that th^y were left 
remedilefs by courfe of common law or laws marfhal of this 
readm^ by reaibn there i< no court of conftable and mar- 
to^ \ wherefore they de/ired that the defendants might be 
called into that court, and answer upon their oaths what 
fres and profits they had received from the. laft cf April 
1630 to the date of the bill, wherein the plaintiffs ought 
to have the ^are. Tor which the def(pdants demarred fgr 
Ihcfe caofes ; firft, becaufe both plaintills and defendants 
were Heralds ; and fecondly, becaufe the matters in opA' 
iSon were for fees incident to their offices, which accord- 
ing to the orders of the lord chancellor Elleimere were 
misters heretofore difmifled out of this court to be deter- 
mined by the lords comuMflioners for the office of earl 
marfbal, as moft proper to be decided in that court. 

But Biook and Trefwell> nothing pleafed with this de- 
murrer, and refolving to put the matter home, to over- 
throw the power of the earl marfhal, and ihake his autbo- 
lity, as they termed it, moved the couvt, that in cafe the 
d^efeadants did not fhew good cauiip within z, time prefixed^ 
that then they (hould make a direct and perfect ^aiwer to 
the plalntiflf's bill, according to which order the dcfen- 
rfaftts came into court ; where upon opening the matter 1^ 
Mr. Nby, the court, in regard the matter in hand feemcd a 
point of jurifdiftion, and not of debt, as the plaintiffs 
councU would have had it, would not . give orcjcr (the 
Biafter of the Rolls, and Mr. Joftice Jones being only in 
eoott) but left the further confideration and abfolute de- 
cifion to the lord keeper. Whereupon his lordibip made 
feveral references of the matter : (irft, to the carl marftal ; 
fecondly, to two of the king's learned council at law, 

whereof 
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Wlcrcof Mr. Attorocy General to be one ; but neither] of 
thefe references plcafing the plaiiitiffs^ they obtained a third, 
November 30th 1621, which was to the two lord chief jof* 
fices, Mr. James Lea, lord chief jullice of the King's Bench, 
and Sir Henry Hobart, lord chief juftice of the Commoa 
Pleas; whereupon the faid lords appointed Tuefday 11 th 
^f December at two in the afternoon at Serjeant*s-inn in 
Fleet-ftreet, in the chamber of flie chief juftice of ihe Bencls, 
to hear the laid cau£*. 

Upon this the defendants, apprehending that the caule 
iio\s related rather to the earl marlhal than themfelves, ac- 
quainted him with ity and what was about to be done; 
who was To ienfible of it, that he thought fit to fend a 
meflage to the chief juftices to inform them that hcxmder- 
ftood the matter concerned him in the jurifdi^on of his 
court, and that his lordfhiplaw no caufe of any attendance 
On his part in that bufinefs, and that there needed not aiay 
fiich hafte in the proceeding thereof, as his lord (hip con« 
ceived. However the chief jufHces, the plaintiffs councii, 

and the meflenger had fome debate upon the matter, where^ 
in the lord chief juftices both owned the earl siadhars 
court to be a very great and honourable court, and of 
great antiquity, and were of opinion, that if the plaintiffft 
hadnotfirft begun their complaint before the earl marlhal, 
they had done ill ; wherefore they jdntl) forbore to pro- 
ceed any further, faying, that though the lord keeper was 
fUeafed to refer this point of jurifdiftion to their cenfure 
and opinion, yet underftanding by ' the meflage fent tbetn 
by the earl marfhal, that his lordftiip did not agree to it« 
they therefore dared not to prefume to meddle in the 

matter, or give any opinion therein without both their 
agieements. 

In the mean time the.earl mar&al acquainting, xht, king 
with the whole bufinefs> his roajefty directed his. letter 
to the lords of the council, dated Newmarket, December 
H, 162 1 9 requiring them to take this matter into their 
jttvfeot and ferious coafideration, and that if upon hearing 
what ibould be ailcd^ed bj the earl marflial^ or any for 

him* 



]^, ^le iaid Brook aod TrefweU could not dear them^ 
(dws of thofe iofoleacies and cootempts ofiered the earl 
iiurfiial, aod his jurlfdidioOft they Ibould take an cx^nnplar; 
courfe of puaUbing tbcm» to deter others frtun tbe like 
attciapts hereafter ; withal telUog them, that he took his 
honour to be engaged, to defend tbe power and repota- 
tion of that courts which 15 of fo high a nature,, fo an- 
cient, and fo immediately derived from himfelf the fouo- 
tain of all honour. Which letter (lands entered in the 
book for conncil caufes upon Dec. 12, 1621; upon recdpc 
of which letter by the lord^ of the council, their lord(hipi 
appointed Friday the 14th of December following io the 
afternoon, in the council-chamber at Whitehall, to hear tbe 
matters, jcoipmanding all parties to be there, and g^ve thtir 
attendance ; where alfo werq Mr. Noy and Mr. WWtficld, 
two coon&Uors at law, who came on behalf of tbe earl mar- 
flial, who, after the lords were fat, did fet forth the infoleot 
and coatempluoos behavioui of thefe men toward the earl 
UOaj;ihaJ, and the juft authority pf bis court in fuch caufes^ 
Uk plaioly, that their^lordfliips concluded thai the carlmarfhal 
had fttU ipower to decermwe all matters of dUference amongft 
heraldic for fees wd aU other incidents of their offices, and 
ihat \K wa« plainly proved that the plaiatifis had cootciled 
the carl nKurfluU's poorer aod aMchortty, &c. Thej caoied 
a wanram to be Afawa ifx their commitmeat to the M»x- 
ibalfea, i^heoe, after they bad remained thr^ weeks, TreP* 
welt fi>b«aitfed Umfetf to tba eacl marfiial by an bamble 
acknowiedlgaicnt of h» ofRrnee, aad was &t at liberty. But 
Brook perfifiiag in his ob(Unacy» continued ftill (though ia 
pfifoa) to bring aflions agmnft his brethren in tbe Con* 
moKL Pkas, visi. one agaioft the three kings^of arms, anothtf 
againft Samfon Lennard, Blewmantle, and a third agaioft 
Jbhn Fhllpot, Rouge dragoa, and thefe aU for fees of Vw 
office, fliH derogating from tbe honour aod power of tbe 
cari marihars co«rt ; which afliooa ftand entered in tiie 
iecond protKenolariies oiSce ia the eouri of tbe Cooamoa 
Fleas ; eertifieaiis^ whereof, apon kMMMdisa gma of ifaa% 
were immedia«e>y fimt for^bf vhccoimciL 

During 
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bUring this cooiefl of his power, the earl marlhal li 
feems had dtbycd all manoer of proceedings in his court, 
lipon, which the king, about the time that the lords of his 
coLnicil had fent for the certificates of the catifes com-, 
tnenced la the Common Pleas, writes apother letter tothem* 
dated at Greenwich the 25th of Juoe in the 20th year of his 
reign, givjoj; them to utiderftand, that whereas the earl, 
mnrlhal had delayed to proceed in forac caufes deppading,, 
before him, the reafon whereof he found to be In refpcf): 
that divers doubts and fcruples had been caU forth, vrhe^- 
iher the earl marfiial was a judge withput a cooftable, iga, 
*rhal he therefore as fupremc judge, did require thfn vf- 
take this point into their ferlouS confidpcatipp, K^A tt> btw- 
what Oiould be produced by the earl tnarOw^ «pd prepare 
\t for a. fummary heafitig before bioi [thf kitfg) iQ< pirfjoft 
in cafe need (hould be. Vpoa tliAreceipt of t^fths It^t)*. 
of the privy council called for the prothonotarle^ Cf^Hf^SaWf i 
of thecaufes^ whicliwhieuthajrlordJhipsh«idrakd,ai)d:foii8<i-> 
they were for fees, theycaMfcd a perfliiptory order n b«l' 
ikavafbr Ihe Cay of the proceediogis iii tbtt^ourt'tm'fur*. i 
tber <nrc<fticif) froai tbfir board-, fbi^yir^^iiiriD^ikat BKt. i 
ftttoroiy or other pfficer of the faJd court of Cpgano* Vhttl \ 
Qor agy other ijibopdin&te mi^iAer towarfU tfae l^Vf AosU ] 
move or do aogr !u^ or thitij^ for the furtl^r pcfKeedjog itf 1 
thofl; uufes, of which they wereihcreby. to take notice M' 
their peril. Acopy of which onder,HgQ<dby poeof thi> , 
derlu of the cptmeU, is rc^d; to be Ihewo, I 
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Edward Conway, where alfo Sir Thomas Coventry, koigtf, 
his majefly's attorney general, Mr. Noy, and Mr. Whittieldr 
attending the bufinefs as council for the earl marftial, were 
called in ; by whom the authority of the earl marftial feve- 
rally, as well as jointly with a high conftable, was fo fully 
fet forth (a copy of which pleading is yet extant) that the 
lord keeper, as mouth of the reft of the council declared, 
that the authoritres brought and alledged by ihi council 
t^ere fo very good, that it was plain the earl marftial was a 
judge, and had power of judicature iit the vacancy bfa con- 
ihble, ts well as with the conl!able, and that there had been 
as much faid to prove the authority of that court, as could 
be faid for any coort in Weftminfter Hall, of all which ia 
{>articdlar the council then agreed to certify his majefty. 
- Upon report whereof to the king, his majefty was pleafed 
to ifliie forth his commiffion under the great feal of England, 
dated at Weftminfter, Auguft ift, hi the 20 th year of bis 
reign, dh^ed to our right trufty and right well belovedf 
coufin and counfellor, Thomas earl of Arundell and Surry, 
our cufl marftial^ of England, greeting; where, after recital 
that he had been informed that he (the earl marftial} had 
<)ehyed to proceed judicially in fome caufes before him 
depending in the court marftial by reafon, that fonie doubts 
bad been divulged that the earl marftial was no judge, 
nor could hold a court without a conftable, &c. We 
held it fit (feys the king) in a cafe of fo great weight, to 
proceed with extraordinary deliberation, and having now, 
both by ourfelf ^nd the Whole body of our council, re- 
ceived aniple fatisfaftron by many and clear proofs, that 
the conftable and marftul were joint judges together, and 
feveral, in the vacancy of either ; we do hereby authorize, will, 
and command you our carl marftial, that froni henceforth you 
proceed in all caufes whatfoever whereof the couift of conftable 
and marftial ought properly to take cognizance, as judicially 
and definitively as any cbnftaWe or marftial of this .realm, 
either jointly or feverally, heretofore have done v and that 
you do by alf 'rt^ans endeavour to feftore and fettle tbfe 
hotiouratfe proceedings of that court in all tjxe rights 
tliercuito belonging j for which our pleafurc is,v ibatyoa ; 
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nfffilt yourftlf as much by anticDt records and precedents as 
you may, &c. Which comnitflion yet remains in the iignet 
office, a copy whereof is ready to be produced ; in which 
form ^11 th^ commiflions or pateots of all the «ar] marihals, 
or commfflkmers for the ^rl marftial^ hav« beee dtawii ever 
lince. 

In purfuance of which commiflion, the faid earl marfhal 
held a court of chivalry or court roar(hal la the painted 
chamber at Weftrainft^r, on the 24th of Noveojber anm 
1^23, annoque R. Jac. I. 21^^ where a caufe againft 
ode Sir Thomas Harris, touching his quartering of the arms 
«f other families with his own, was firft promoted by Sir 
Francis Kinnerfley, and both profecntor and defendant 
did put in ftipu)ations to profecute and appear, and abide 
the orders of the court, &c. as in all other caufes which- 
now were daily brought thither^ whereof fome werc-agaioft 
certain painters and other tradefmen at the Inftance of the 
lang himfelf, who fent his mandate to die earl marfjiafl, 
dated at Theobald'^, 19* September 22* Jac, I. ordc^^g; 
that whereas complaint had been made to him, that certain 
painters and other tradefmen of the cky of London, and 
of the other parts of the kingdom^ haVe of late taken the 
bcddnefs of themfelves to paint and marflial the coats of 
arms for tfcc funerals of divers perfons, whereby the CfSkoeri 
of arms^ere not only damnified, but many foui abufes and 
wrongs daily perpetrated, to the great fcandal of the an-' 
fient oobilfty and gentry of the jrealm ; that for the fpeedy 
fedrefs of this mifchief, he (as to his office of earl marfhal of 
right appertaineth) flioiild caufe all fuch perfons as fhould 
be found offenders in cafes of this nature to appearbefore him^ 
and, According to the quality of their offences, to caufc 
Aem'to receive due punifliment'by imprifonment or other- 
wife. Which original mandate under the king's own haijd 
reraaimf In the herald's office In the book marked W. K^ 

fol, 17. 

Notwfthftanding all this, the fame Ralph Brook aboi^- 
mentioned, York herald, animated by fome turbulent Legu^ 
kit 6f thnt ^me, oa the 20^ of Sfiiy a^io .1^5,' i^ Gar. C. 
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prefcn-iid pother bill id chitinrery agai«ft Thioffea^ l^rA^ 
If^w aij4 Rcoiaimin Agar, dcfeodarit$, ftiuig jbe» foi 
|ees du^.tp him opoa the Qrs^^V>^ of .oefma Hoigjbt^; to 
vhich the ^ef^rjdilits dcmwripg, tb^ ©ttfipr W9« referred 
^pJpdgiB PcrfderWge ^o CQufid^r <upo9 hiring fe^ par-, 
ties) whether the faid demurrer \yas lufficient ; ^^ho ac* 
cordijftgly fei^iDg bfcar,d tbf^ feid parties, cJid cer^^y lo the 
iJicp Ipri chafic^^ttor, that iq rcgj^d the cgiift of, fujt wa^ 
liar fees d^c <q him as a heraljJ, upoajh^ mftki^ of kuigh^ 
t^e cogoiza^e :pf th^ mattf r d}{l prqpcri^ 1^ bffore 8q4 
ynder tjif . dete^rgunation of 4b§ right booor^fek Jfep ^l 
iparib^l. of Eogl^irf: : which Wf^ifit^te is ftill |)f^ferv«d ift 
tlic cqllfsgp ^ ^riRs, figned (?t^,iJ ia teli^vc4J>.witb the faid 
judge Do(Jderidfie'§ o^n .ba^d, ia ^j^ ^9pk ifiarked W. ft 
ifpl.525t, ?/o{5(. "v^hlch t^r^e,for^ar4 to th^ br ^aJtipg o»| 
^tbf civfil wai;.anp^ l<J4i, |bc.,farl'ia<ir(hal tri[f4 ^fef^ 
<jf c;^^%S lyiftg b^forf hiip; )VithQRjt t>e {faft ioc^^iijH^, 
not on^ pfjyy ^) beiug take^ out fe)r all that .^r|>f ^^p §Qp 
^itber hiwfeif,:or his li^qt,en^^t%ir\,^ny.of theiy pioG^pc^og^ 
apd th/erf. ^a j hut onf complain^ or app^aj ma^^ to t Jif k^pg 
from aDj j)|f hi^ jadgmeor$, wjuch |oo was not r^verfed, 
^Dt cpnfirtir.^d by the king. 5 '^ C^if. J. B^r^ithftaotji^g the 
caufes ip £^^ f^rl ^ar|hal'« time wer^ fo Yfry ppp^oi^ 
that formerly, a^ it appe^^ by ^he a£ts 9^ cpfurf, q^ 
iban iix^y caufes have bpen d^p^^fig at ^ l^ne; fo' care- 
ful wa^ b?.i|> receiving ^ny caufe that belongec^ npt ftri^f 

}' tp(hij:]p^ .^^qd iu a(3ing uprigb[tly ^ aii^ his proce^diipgs aa4 

definiiiyc- /cnter^^es. 

v^ Who (i]^ir)g aono 1646, Kf^y toward loj;d ^^[altravers, 

Hi^f^clof 4fuud4^n4 Surrey jhqtb by right o^iahcritanc^ 
aad by,yirt^c;,of a patent bearii;ig date i"" July 15° Car. L 
anno 1 64^^ g^^ted, i^ his father's Ufe^tuae, bc^aiae earl 
ipar(hal pf ^i^laad. But; the civil vfa? contiimi^ ^nd 
he dyip^„^uk^^I)r after in anno 1^5?* 99**^8 ^^ donci^ 
bis time, nor during the ufurpations of Oliver and Richard 
Cj^ojiirwcm 9f .the ^Jlowinggpy^frnroeWSJ tj^^ .pffice as 
it \veKe ik^pipft tiH the b^ppxJ^^pratioftof WqgCteu^les the 
. fe^ond>; yjha gf^nftd %'.SW©i%a. d^^ed JM[ay a6, I4'» 

' - ' . ' Car. 
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Car. IL ^smwQ i66?, ff^ GftorgecMw of AJb<rn«rk, fleUff 
pKtrquis pf PorcbiiiWt ^49«rard earl of Manchefter, atut 
,Ct>a4e« ^a^'l of <?^]i£k,^^ oth$r$ for Ui« execittioii of 
fhis o£(;i^, ia whpfe tin^e tli^rc happ^ed « icni^c To ^ry 
pcrnnieat jto our pr^£^t pi^rpo(e ^hat liraaaor pofe it by k 
ivhich ia ihort was iWb ? pnc Henry FarJc^r^ pai^ter-flainer^ 
pf Lp^dop, having painted the atchiey^meiits, grfat.baow^ 
^pd b^flaijr-rolls^ aad other cnfigns of iroow for. tjie ftif 
perals of the then iord Paulet^s l^dy^ and of the right hpooFr 
able Charles lord C€rar(J of Gerard's Bromley^ and mar* 
(hailed .iheir fuqerals. without the appointpjpqt pr aUowt 
^nce of Sir Edward WaUc^r then garter king^aoDB : 4if 
the {aid garter made his complaint agaijiA hiip> by way^ 
petition to thp faid lords oommifljoners, fometiaie in Jamiaqf 
1667. Whcreupoo the faid Henry Parker bdflg fupimQQ^ 
j>y t|ie rai4 \ox^^ comntiJdipners, appeared jt^efor^, th^ q| 
priday the ^4'^ of the fame mpnth, at wliich tame tb^ jppf 
titiop q( garter h«iqg re^^ 10 the prefeocepf t)^ iaid Paiy 
^er« apd his ufur patios ppon th^ office of the faid garter 
lluly proved agaiaft hijn v hie was (uppq hi«hn?foftJ^to h)^ 
piit hia}{eif, and |p proinijCspoc to o^ead agaia ia lik« Mot* 
jaer) <;o^EUi^ttpd b; t^pjk lordQups \WEaAt pri^par to tfae 

^^ ^q n^e^t ^i^^ri^og iQptioQ befog loadci by bis couJk^ 

^dl iij tj)^ court 9f,k|ng>beacb fer a writ of Hdbtfas Cor- 
pius, ^^ fagje w^grantedi ^^ by virtud thdreof «he6i4 
P^kejT if^ l>rQi^gbt \q the, bar of ti^t dOnitt, tm BCoMia} 
the 2jf^^ of thfi fanae mptth, where U9 ^iK^ nlKde ^ 
j^eftioqs ^aioA th^ lejgl}^ of the con^me§«| fifedgiogV 
tbats^h^ &id ^ordf pQiBmiffioaers had qptUwftil pott^«|iidU 
amhorliy /or wbj^t they bad dim^j rwJwre^lp^ it was 
tpfifveA b^ c;outigH <» |>ehalf of the fiid Iclrda, dot tht 
court "ViKO^td %^rt9i day wbco cotocil ollgbt be heard cm 
^^ Iprdfliips :pw«, fat affertmg. theiir po#ci:, and that 
Park^ nHght be oeouiifeded tp pi>i^ vntilr tbtfriiiiiie ; wUdk 
boi^ gf aoted \>X tb^ aQlH:t> aod Sat M day of the faod 
ffiqi^ appointed &r fbafi fmp^ tfae-ffjd Pariier was 
IP% hfioughf i^ta ceiirt^ aqd bif Us <xk»dl midtt the,|ike 

objections 
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' 6bjeJHon$ as before, averring that the faid earl marflial or 
lords commiiGooers for that office, had not any jurifdidtion 
f0r power to hold a court of themfelves without a conftable. 
But the ceuncil on behalf of the lords commiflioners fo 
folly proved the power and authority of the earl marftial, 
in the vacancy of a lord high conftabic, that the court 
being well fetisfied witli what had been aQedged in the 
behalf df the f^d lords^ remanded Parker back again to 
prifon, admontihrng him to apply himfelf to the faid lords 
commiflioners, by an humble fubmiffion and acknowledg- 
ment of his fault, with promifes not to tranfgrefs in the 
tike for the future. Moreover the faid judges then de- 
dared their opinion, that no painter ought to meddle in 
preparing any arms or enfigns of honor for any public fu- 
neral, without order and direftion from the kipgs or rf- 
fkers of arms rcfpeftively ; unto whom, by virtue of their 
bflices, it belongs for the time being. Whereupon the 
iKd Parker on the fecond' of February following, through 
the intcrceffion of Mr. Juftrce Windham being admitted to 
make his fubmiffion, obtained a warrant from the faid 
■ lords comtfiiBbners for his enlargement, which being dcfi- 
«ered to the keeper of the prifon; and he the faid Parker 
brought next day to the king's-bench bar, the court de- 
clared he iftSght go at liberty, being none of their prKbner- 
In tbelii lords conrniiflioners time, thefe were alfb other 
(great Irregularities daily c6nmiitted in the funerals of per- 
foos jJAioft of aitqoafities; for the remedy of which abufes, 
the faid lords comttiffiooers did fettle th6. trophies and 
l^tes lor the f unerali of all degrees, as appears by their 
'^tgtoal orders dated Novembet 12, 20 Car. II. anno 166S, 
isflder' tbrir. hands and feals, now. remaining in the office 
%ii ams, and ready to beihewn; which orders are ^e 
ffttle by which 'all the officers of arns aresow guided. 
' In'fliort, -thcjwhbte* power of the iCoaftnble leems now 
Invdftedia theinarihal done, «ot only in holding a court, 
in hearing and dekrmining allideeds and matters of arms, 
and other ufages ftud cuftoma, to the 'fame matters pertain- 
lag, whether Idtredly ^l^ting 19 the officers of arp»; or 
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fome way incideot to their offices ; but in other matters 
alfo heretofore jointly ia the power of the conllable and 
marihaly which now are veiled in the marfhal alone, (ueh 
as are the choice and nomioation of the olBcers of arms, 
the making of a Series ordinump and ordering all proceed* 
ings of dates, as at coronations, &Cr which were formerly 
ia the conAables jointly witii the marihais, but are now 
folely in the marihal's power, witnefs the choice and nomir 
nation of all the prefent officers, the Series ordinum made 
by the lords commiffioners for the marfhars office temp* 
Eliz. and the proceedings of fiate at the coronation of. king 
James the (irft ; whereof the original yet remains in tho 
college of arms. ^ 

And thus. Sir, I think I have fufficiently made it appeaf 
from the praAice of the times immediately after the dEce 
of the lord high conflable was e^tingui(hed ; from the fenti- 
ments and patents of all the princes iince that time ; from 
the orders of privy^council ; from orders and acknowledge 
ments of parliaments ; from difmiflion of caufes frx>m other 
courts to this^ court ; from the opinions and acknowledg-^ 
ments of many judges and other eminent praftitionersin the 
common law ; and from divers original inccmtefted proceed* 
logs and fentences in the faid court, in all times iince the 
extinAion of the office of high conftaUe till within memory:* 
I think, I fay» from thefe 1 have made it moft evidently ap*' 
pear, that the jurifdidtion of the earl marihal has always 
bfen efteented valid, notwithftanding the vacancy of z 
lord high conftablc, fr>r now near an hundred and fourfcore 
years. 

: Nor in all this time was there ever any prohibitions fent 
from any other courts to ftop the proceedings of this : no 
other way (until now) being ever thought or heard of; but 
that of privy-feals, which method was introduced the' 
13*^ of Richard II^^. There Were, It is true, other ftatutes 
nude before that time, whereby it was intehded> that the - 
cosftable and marflial (hould be reftraibed in their proceed- ^ 
i'^s, jriz. one in the 2Sthoi Edw. I. chap. 3. \vhereby it • 
disordered, that whereas the marfbal did h<>ld plen^ of' 

freehold, 
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frechoW, debt, tfefpafs, and conttafts beiwceti the ktng^ 
people, he fhoufd henceforth do fo no more. Agatn, by ^ 
ikuwcof the ^'^* of Rich, If. chap. 5. !t was enafl^^ 
th«t whereas dhrtrs pleas belonging to the common lavr 
were of late drawn before the conftablc and marftal ; that 
aU pfeaaind fnits totiching the common latr, which onghf 
to be examinecl and difcuflcd at the common law^ (honld 
not be drawn or holden by any aieanB before the fold eon- 
ikitble and marftiai, but that the court of the fame cooHabte 
ao^ naarftaA (hould have that which belongetK mtto the 
fame court, and that the coramon law ihould have that 
wfaich to it belongetjh. 

Neverthelefs, there being no way as yet eslprefl^ pre* 
fcribed^ either by cidiom or the aforefoid Aatut^^ how tc* 
re^lar proceedings fhould be ftopt in this coort, theft 
two great mcB> Thoraaa of Woodftock duke of CJtecefter, 
Sic. the kftog's unde) and Thomas Mowbray duke of Hor- 
foUc thrkiog's near kiofman, being <sooftaUe and marfliafi 
<^ by thAt great power break through tliefe laws, and 
AiU cootiotted to faoU pieas in all things as before. Wbere^ 
vsfioik the commoiH,. eomplaifuiig to the king that the toa* 
iUbie aed matAal'i court had drawn to itfet^ vtaAiX<i 
daly enaoach to itfelf coatrafis, eovenants;. tref^ffet, 
debtfi^ deti^ncs^ aid many other aftiooa pleadable 0t the 
commoa kw cf the la&d^ to the great pr^jodlc^ of the 
kiog^ and of Jbla courts^ ^d tb the -great grteramie ^f the 
piK>p}e of the realm ; did petition, that it m>iM pleafe tfae^ 
kiogJ^jQcdaio;, that diat court mi^ not taSGeeognisaoce d 
any manner of contraA made within the kingdom of fiiig*^ 
laod^ which might be tfjedblir the commisib law^ fiu4lig 
only cQD^ra^ touchy aarmsy which cannot ber^tsried''b]F* 
the comiion. law. . The king hereupon Jantiary. 17, iitriir 
13*^ year' of his, reigns ^4iil«iJdie an order toixfiii^ thr 
e3^Xi^t<4 |be jurifdt^eti ^ >dH9:;C0Urt,.jjc(in]i^^tltecei^^ 
a method h03f U (hotddr b^ flopit m itstprooee^ngsy Inxiale- 
it ih^^ h0rea£ieii attempt anyr thing not belonging' to It f 
ag^a^^ofted QOfj-^ which petition and cxxier 1 Imve rei^f 

tdOx^w: ivrbich bd&guaibeiD.ooBfiarmed io^^adinMic^-ii^ 
: n that 
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that ftatute of limitetioa of the conilatlc and marftial's 
^wer I3*»' Rich. II. chap. 2. 

Whereby it is provided, that if any will complain that 
any plea be commenced before the conllable and marfhal, 
that might be tried by the common law of the land, the 
fame complainant ftiould have a privy* feal of the king, with- 
out difficulty, direfted to the faid conftable and marfhal, to 
force^fe in that plea; till it be difcufled by the king's council, 
if that matter ought, and of right pertaineth to that court, 
or otherwife to be tried by the common law of the realm 
of England : and alfo that they furceafe in the mean time. 
According to which ilatute this court has been regulated in 
all ages down to this time, whenever it has exceeded its 
jurifdiftion, as in that great caufe betwixt Pountney and 
Berney, metitioned in the year books of the 14**' of Hcti. 
IV. fol. 4 and 5. the which I the rather inftance, becaufe 
it was quickly after the making the ftatute, when they bed 
underftood the intention of it, and was of that difficulty, 
that the lords of the council did indeed refer its confidera- 
tion to the judges of the realm, before whom it was debated 
in the exchequer-chamber ; where it was determined, that 
the plea of the matter in hand did appertain tothe common 
Jaw : but let it be noted by the way, that it came not thi- 
ther by any other method, as the year books teftify loeo 
citato ; but by the mediation of a privy feal obtained by 
the defendant Berney, and djreftion of the king's council, 
before whom (or fuch as they ihall appoint) fuch matters 
by the ftatute are ordered to be difcufled. 

But now we are told, that the ftatute including no ne- 
•gative words in it, it not being there faid that the conftable 
and marfhal fnall be ftopt by a privy feal, and no other- 
wife ; that they may as well be ftopt by a prohibition fcnt 
immediately from any of the courts of Wfeftminfter-Hall. 
To which I anfwer, that this were true indeed, could it 
l>e proved that prohibitions had been ever ufed before this 
ftatute ; it being a rule in law, that the affirmative words 
of a ftatute do not chan^ the common law, or alter a pre- 
cedent power or intcrcft : but I fear our advcrfaries will be 

Vol- U. Mm fo 



fb very far from a pofitive proof, that prohibkioas were 
ever fent to flop the proceedings of the conftable and mar- 
ftial before this ftatute, that they will fail of rendering it fo 
much as poffible ; for could this hare been d(me, there had 
been little need of this ftatute at all; nay, indeed the whole 
had been ufelcfs and frivolous : wherefore I doubt not bW 
ihis ftatute, though only affirmalifve, ought to be efteenhed 
as exclufive to all other methods (las I ^ueftioQ not it w^I 
'Vr'rth all iudifFcrectt judges) as if there had been negative 
words put in for that purpofc* 

Befides, I find it a fore of maxim ici common kw, that 
where an afBrmativfe in a new law doth give power and in- 
tereft to a pcrfon certain, or order a thing to bfe done be- 
fore a perfon incertain, in this cafe inchjfio vnius ffi txdw 
fio alterius. Dr. Fofter's cafe, co. ii* But It is plara that 
this affirmative flatute doth give power and tntereft to a 
perfon certain, viz. to the kii^, to grant a privy feal with- 
out difficulty, &£. and order a thing to be done bef<Ht 
}>erfon9 iocertaiQ, viz. the king's council, to diCcufs whe- 
ther that matter ought, or of right pertalneth to that coort, 
or oiherwife to be tried by the common law <rf the realm 
of Englaad,^ and tfaty (the confhble and marftial) to for* 
ceafe in the mean time« Therefore this affirmative fiattite, 
that fuch pleas ars are commenced before the conftable and 
iuarftial that n>^ght be fried by the common law of the ^nd, 
ftiall be ftopt by a privy feal, doth exclude ali other me- 
thods, though no negative words to that ^S^ be esprit 
therein. 

I know it has and wiU b^ oh^eAed, that the caafes 
figainft which the prohibitions wcfsR in qUeftion were feffti 
are fuch as may be tried at common law by an %SCycxL tipdi 
the cafe, as in the action of Sir William Dugdale, kliigbf, 
Korroy ki^ at arms, brought againft Randall Hoikiits df 
the city of Chefter, painter, at the aflrzes at Stafford, term* 
Hillarij, 19*^ Car. II. anno 1667, for marfhalliog the foneni 
of Sir Ralph Afliton of Middleton in Lancaftiire, wfeidi 
fuit was CK>m^menced againft him by an adlion upon thf 
caic^ and accordingly tried and deterouned At the comiRda 
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few ; to whkh I aofwor that as to the matter of faft, that 
the faid caufe was fo tried aad detemwaed, is very certain, 
but that it was fo done out of neceffity and odt of chcuce,: 
is ajfb as certain, no cou^t of chivalry being at that time, 
nor for a long time beiTore having, becQ held ; fo that thd^ 
faid Sir William Pmgdale hAving no other remedy, wa$: 
neceiii^ated at that ^inie ^ fly to the comtnon law, and: 
commence his full by an a^Uoo upon the cafe ; as tmnji 
otlaers heretofore in ^cafes try able at coi!\Hioa law, have beea* 
forced to do in the earl mar(h^'$ court, when the cotomoa 
law court£i have not be^n within reach, as may plai^ily be* 
proved by the Placka ^xercitus a^ud ff^rvfyky Z4 Edw. I. 
where the marflial ;*laoe (which is alfo remarkable, there 
being bo mention of the conftable In the whole roll) tried 
aU fort^ of caufes try^blc at the confirnon Uw (as wdi as 
fftch as related to hhnfdf) and that by jiiries, as is ufuat 
at common law. Of the afts of which court I have fome- 
few copies attefted by the fub-chamberlai^s of the taHy- 
Qourt, in whofe cnflody thefe recctfds ilill remain^ and 
where more Tuay be had in cafe it be required. 
\l fay^ Sh" WiiBam Dogdale being then without relief 
(ji$ the plairttiiffs at Berwyk were) wa« forced to fly to the 
ct:immofv law, and- bring his aflfion upon the cafe, which 
certainly he would not, naj could not haw .done, had 
there any court martial been then in being : an aftioa 
upon the cafe (as the books define it) being a general 
aftion given for redrefs of wrongs done without force 
againft any man, aruj by law not efpecially provided for, 
Bnt that this cafe of Sir William Dugdale was mofl: fpe- 
cially provided for* by the law of arms, had there been 
a court of chivalry in being, is not only manifeft by the 
(UitUU itfelH wkick allows all matters and deeds of arms, 
and other ufages and cuftoms to the fame matters pertain- 
ing, to be tried by this court, but by many of the pre- 
csding-oafee^ aHbwed both by the lords of the privy coun- 
cil, and even by the judges of the common law themfelves^ 
to be tryable there, as matters either direftly belonging to 
the officers of arms, or fome way incident to their offic€f&. 

M m z 'wherefore 
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Wherefore, had the court inarftial been then in being, Sir 
William Dugdale could not have tried his caufe by bringing 
an aAiOn upon the cafe. 

Not to mention, that had this cafe of Sir William Dug- 
dale been never fo nearly related to the common hw, had 
there been a court of chivalry, and the caufe been com- 
menced in it (as the cafes were, againft which the prohibi- 
tions are now fent) it muft howev*cr have been removed by 
a privy feal, and firft paft the decifion of the lords of the 
council, as in the cafe above-mentioned of Pountney and 
Berney, before it could be removed to any common law 
court, and not by fuch prohibitions as thefe, which do not 
oiUy leflen the jurifdiAion of the earl marfhal, but of the 
king himfelf, of the lords of the council, and of the lord 
privy feal, who will all, it is to be hoped, be equally 
t careful of preferving the rights as by law eftabliihed as 

the earl marfhal himfelf. 

- And thus, Sir, according to your defire, and the beft of 
my Ikill, I have drawn you a fhort fcheme of the matter in 
hand, which is in all humility fubmitted to your judicious 
management, wherein, though perhaps I have but expofed 
my weaknefs, yet it may ferve to fhew my zeal for the earl 
marfhal's fervice, and that I am , willing to approve myfelf 
(thotigh to the hazard of my reputation) that I really am, 

» 

SIR, 

your moft faithful, ready, 

and mod dutiful Servant^ 

ROBERT PLOT. 
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An Explanation of the moft famous Court 
of S tar-Chamber : together with an 
Account of the Offences there punifliablc; 
the Fees payable, and the Ofders for 
Proceedings therein. 

By Mr. Tate. 

AS la thegov^mment of all commonwealths, fundrjr 
things do fall out both in peace and war, that do 
require an extraorcBoary help, and cannot abide the ufaal 
cure of common rule and daily jnflice ; the -which is not 
performed but after one fort, and that not without fome 
delay of help, and expence of time : fo albeit here within 
this our realm of England, the moft part of caufes in com- 
plaint are referred to the ordinary procefs and folemn han- 
dling of the common law, and juftice itfelf, yet there aU 
-ways hare arifen fome few matters which have been refer- 
ved to a higher hand, and have been left to the aid of ab- 
folute government and authority. 

Of this fort it is, for example, that if any merchant, 
j^lvy, or ftranger be robbed of his goods at fea, and the 
fame do come to the hands of any perfon within this realm, 
the merchant may by the ftatute 27th Edward III. chap. 
13th fue fior liie recovery of his goods, and fhall be allowed 
to prove the fame to be bis own, either by his mark, chai- 
ter^party, or cocket, or by the teftimony of honeft mer- 
chants, and thereupon fuch goods fhall be delivered to him 
again without other fuit at the common law. 
, Neither is it hard to judge before whom this fuit, where- 
of that ilatttte fpeake(b| oQght to be commenced, (being 

that 
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that tHe prince of the land (who is the very fpring and 
well-head of all juftice) hath remaining within himfelf (as 
Mr. Brafton noteth) all manner of authority and jurifdiftion 
which he b^th not. delivered over to otb^s Ins fub^tem 
ju dices'. 

And therefore king Richard the third (as we have it ia 
the fecond year of his reigp) fat in perfon- with fais councel 
in the Star-chamiber, and there heard th^ caufe of a Spa- 
niBi merchant that fped upon the fame before- mentioned 
ftatutc, for Wb goods robbed at fta. And th© cliief jdftice, 
I. Henry VU. chap. 3. reports, that kingjgdjvatd the 
fourth ufed the Star-chamber for conference "Vfith his mobi- 
lity about the execution of fund'ry ftatutes; for the better 
obferving of which, he there took tjie corporal oaths of 
them all ; fo that, as it feemeth, this place was the council 
chamber of the king when he and his qourt jremaia^d,.at 
TWeftminfter,, whereof although b^t liule bo fepd and re* 
^ftered in books of law, beca^if© kwyera were not tteii 
ufed in it, yet I doubt not bpt the records of- the :ltiiigs 
have plentiful mention of the ads in the f^ma - 

Now whether the places of court of Star^Ji^mber he fo 
called ia rcfpeft it is ftacry, that is, fcB; of l^fbtB and 
windows ; or for that tbe roof thereof waB^ at the firfigar- 
niihe^ with images of golden dar^ ; or by deriiratioiD ^om 
the old Engljfli word Steonfm^ wirich fignifiotlr t(r3tiery or 
jff^iEr, as doth the ^ot iQ a fl)ip^ or wbcthsr iti weite fe 
termed of the word Stellky which betotoenetk tfeat.ftarry 
and fubt]e beaft, of whom the iaull of aiafty cofenageis 
by the civilians called SuUionntu^, whicll i^Gbr is poniibci 
in ?his court by an extraordinaiy paiG(, dvea aff ir is' with 
them; the vxatter is not ofvfuch iiBportaaee,:'that ic re*: 
quUeth apy long difcourfe or; eager difj>Mt«i&DOc;: yea the 
prefent labour (hall be better eoa^lojTed^ ili.Jeai^qgf over^ 
thAijiame, we enter \^tio xi)$ co^n itfcl^ tninnftddr tho 
rj^tu ufe and end ther^, wbid^ (bordy 19.^1 . * 

* To apply an hooiorable ]ngk and lawftil refiUsd; tor 
fi^ih cx^rn^fties and excefles^, as. eitjber be fo cfisorbit&nt in 

' ^ ^ tbcm* 
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tiicmfeires, that they are not fnfficrcntly revenged by the 
ttfnal ftfoak of law • or be meet to be heatd upon the 
ftage as'it were, that many may take a lefTon thereby; or 
dfe be committed by perfons of fuch poor parentage, or 
wealthy In their own countries, that the ordltiary courfe 
of law IS hindered, and cannot there proceed to the due 
oomeftron of them ; in all which cafes right neceflary it is, 
that the- J)rinee himfelf, or thofe that be nearefl: in the Star- 
chamber of authority under him, do fliew themfelves : by 
the ttiajefty and awe of whofe perfonal prefence, both fuch 
ofRnders may be abaflied and beaten down, and fuch of- 
fences made exemplary and forewarning to others. 

* But now becaufe I do not find that there was either 
ordinary feffion in this court, or exprefs declaration of the 
pleas that were properly to be handled therein, before the 
timcof king Henry the feventh, I will begin with the fta- 
tote thereof made in the third year of his reign, and firft 
pcrufe it, and the offences contained therein, and then af- 

I 

terwards touch fome other particulars, whereof this court 
doth ufually take hold and underftanding. 

The beginning of the Authority of the Courts 

The ordinary authority of the court of Starrchambef be- 
gan by the ftatute made in the third year of king Henry 
the feventh. 

Bj that ftatute it is enafted, as well for reprcffing of 
unlawful maintenance of giving of liveries, figns, and tokens 
of retainments by writing, or otherwife by imbraceries of 
the king's fubjefts ; of untrue demeaning of fherlffi in 
making pannels, and returning of writs, and of taking of 
moftey by juries; as aMb for the puniftiment of great riots, 
^nd of unlawRit affeflabfies of people : 

That the chantellor or treafurer of England for th6 
time being, atid the keepers, and the keeper of the king's 
privy feal, or two of them, calling to them a bifhop, a 

^ >!• ordinary iVfCda in that coort, fior ez^rel^ pleas, 

temporal 
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temporal lord of the king's mod honorable privy couDcet^ 
and the two chief juftices of the king's- bench and common 
pleas, or in their abfence, ocher two jnftices of the king's^ 
{ball have authority upon bill or information put to the 
chancellor for the king, or any other^ to call before them, by 
/ writ of privy feal, any of the faid mifd9ers, and by their difcre- 
tions to examine them and others by whom the truth may 
be known, and fuch as they (hall find defective, to puoiib 
after their demerits, according to the form and efied of 
ftatutes hereof to be made, in like manner and form as 
they fhould or ought to be punifhed, if they were thereof 
(by due order of law) convifted. 

* And this ftatute was accordingly put in execution nn- 
til the parliament in the one-and-twentieth year of kiog 
Henry the eighth, by which time experience had efpied 
fome wants in this behalf. The which were then by the; 
20th chapter thereof fupplied in this manner, viz. 

That the chancellor, treafurer of England, and prefideot 
of the king's moft honorable councel, attending upon his 
J)erfon, and the keeper of the king's privy feal, or two of 
them, calling unto them perfons named in the former fta- 
tute, upon any bill or information, be put in for any mifbe- 
having in the faid focmer ftatuie rehearfed. The faid 
chancellor, treafurer, prefident, or keeper of the privy feal 
ihall have authority to call before them by writ of privy 
feal fuch mifdoers, and them, and others, by whom the 
truth may be known by their difcretion, to examine, and 
the delinquents to punifti after their demerits, after the 
form and e£PeA of the faid former flatute, and of all other 
ftatues thereof tofore made and not repealed, on fuch man- 
♦ner as they ought to be puniihed, if they were convifled 
thereof after the due order of the king's laws : and fo by 
the latter ftatute thefe things arc wrought, va. 

Firft, That the prefident of the king's councel is hereby 
added, and made one of the judges of this court. 

* Suu %i. Hen. Till. diap. %o, a fupplanenul ftatute of that of 3 
Hcn.Vir. 

Secondly^ 
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Secondly, A doul^t is taken away^that might hare wkisk 
upon the words of the firft ftatute ; Damely^ whether the 
bi(hops, the temporal lords of the king*s couQcel, and th« 
juftices named in that flatute, werejudgiSse^uaiiQavtborkjr 
With the chancellor, treafurer, and keeper of the privy feal ; 
or elfe, were but only afCilants of their couHcel and adviofr; 
for here in this latter law, the fuH atitborit^f is given X0 
the chancellor, trcafurer, prefidedt, aad keeper of the 
privy feal ; and the reft are only to be called unto tbein> 
for their advke : bi>c yet there is a neceflity of calbng 
them : for that the proceeding is erroneous, if cither they 
do not call them ; or bear ooC their advice, when they ztt 
called* 

Thirdly, Whereas the former ftttutc willeth to have the 
faid offenders punned after the form of the ftatnte hereof 
to be made ; this other ftatute referreth the pueiftiment to 
the form of that, and of all ftatutes before that time made, 
and being in force. 

Laftly» The bill or information may by this latter ftatuto 
be put in general, whereas by the words of the former law, 
it ought to have been put to the chancellor. 

By thefc two ftatutcs then it is brought to pafs, that 
whereas before time, the handling of thefe offences did pro- 
ceed by twelve men ; that is, either by way of indiftmenr, 
qr by aft ion conceived upon the ftatuttes- that did prohibit 
thoi'e offences : now the fiime may, wiihcHii any inqueft or 
. verdift, be determined by examioaiion ; and that either 
of competent witnefTes, or of the parties themfelves ; a tWng 
that was never permitted by the common law of the reahn, 
which alloweth no trial but per kgaU juduium par turn, as 
Magna Charta plainly doth acknowledge it. And this was 
jiow at the kft done, becaufe as tliefe ftatotes themfelves do - 
report, tteit ordinary proceedings »t the common law, 
^ainft thefe maintainers, retainers, rioters, aud the reft, 
.were hindered by tlw grcarnefs of the offenders ; the which 
were fo bre;rfted, iJded, and backed with many friends, 
tenants, and followers in their own countries, that no 
indiftment or trial Could make way agalnft them. An eviK 
Vol. II. N n tending 
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tcttdiilg to the utter fubverfioD of the good poficy of tht 
realm, if this foverciga and higher hand had not bee» 
timely extended for help and remedy. But yet by the ex- 
prefs words of thefe laws, the offences therein natned^ 
arc in none other dtgret to be punifhed now in this court, 
than they were before by indiftment, and the trial of 
twelve men. And therefore all the change that is in this 
matter, refteth chiefly in circumftances of place, the pro- 
cefs, the judges, and the means of the trial : the very fub- 
fiaoce, that is to fay, the fault itfelf, and the pain due 
thereto, remaining the fame that they were before. Front 
which appointed pains, if thefc lords (hall at any time vary 
by their difcretion ; that muft be underfiood to be done by 
fome former authority, which they had : as by the counccF 
of the king, and not by virtue of thefe ftatutcs, which 
leave unto them no liberty at all in this behalf. 

Thus much being faid, touching thefe things, let nr 
now defcend to the particular numeration and handling of 
thofe C)ffences, that are by thefe ftatutes to be heard and 
determined by the lords there ; and they are in aumber 
eight, viz. 

Firft, Unlawful maintenance. 

Secondly, Giving of liveries, figns, or tokens. 

Thirdly, Retainers by writing, or otherwife. 

Fourthly, Inbraceries of the king's fubjefts. 

Fifthly, Untrue demeaning of (herifFs in making of pan? 
ncls, or other untrue returns. 

Sixthly, Taking of money by juries. 

Seventhly, Great riots. 

Laflly, Unlawful aflemblies. 

All which are but either by fraud or force, to the hin- 
drance of the execution of law, and to the increafe, as one of 
thefe ftatutes faith, of murders, robberies, perjuries, unfure*- 
ty of mens lives, and lofs of their goods and lands, forgeries, 
and all other offences, which by corruption of time are 
fprung up, and no law provided for their punifhment, but 
by this court, who hath authority to punifti beyond the 

ftatutes, according to the nature of the offence. 

No\r 
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Now for the better manifcflation of thefe matters, I will 
lift them up by one and one, in order as they fie ; and firft 
fliew the nature of the fault; then the evils that do enfue 
thereof ; and laftly the puniftimeni that by law is laid upon it. 

What Maintenance is. 
Maintenance (ecmeth to be derived of the Latin word 
vianu tenere^ becaofe he that maintaineth, taketh in hand, 
as it were, and holdeth the caufe of another man, as faft, 
as if it ^yerc his own proper caufe. And therefore main- 
tenance is a kind of confpiracy m^de by two or more per- 
foos againft fome other, becaufe the very party to the caufe, 
afid fome other tliat fteppeth into the furtherance of it, do 
combine themfelves together, and do make a complot 
againft the adverfe party to the fame. And this may be as 
well for matter changing the fuit or plea, as for fome other 
caufe, not being brought into plea or aftion. 

Howbeit maintenance is commonly underftood of caufes 
in fmt : as when one that hath no intereft to a matter in 
queftioQ, will cither give money to council, or will take fome 
intereft, of purpofe to make the caufe feem to be his own, 
or will (hew himfelf, or give his fpeech or countenance for 
the one fide againft the other, at fuch time as the matter 
fliall be heard or tried, or will terrify or difcountcnancc 
the contrary fide, or generally will do any thing for the one 
party to the hindrance of the free courfe of juftice againft 
the other^ 

Of this maintenance there is one fort that beareth a fpe- 
cial name called champarty^ becaufe the party to a fuit 
givcth to fome other man for maintenance fake, campi par* 
tem^ that Is, fome part of the thing in demand, or other* 
wife fome profits going out of the fame. 

ChampartorSt faith the ftatute third of Edw. II. be they 
that move pleas and fuits, or caufe them to be moved by 
«heir own or other mens procurement, and fue them at 
their proper cofts to have part of the land in variance, or 
part of the gains that may come by that fuit. 

Nn 2 Tbi 
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The perils that enfu0 of Maintenance and ChamperfiCi vit* 

The per Pons that fall into this fault cf vtaini^wKe (ft 
champertie be either public, a^ officers, Qf elfe private mea; 
and the evils that clo enfue thereof be great in them bod), 
• but feemeth greater in public perfons, as they that have 

(which private men. (Jq waot) the helps of their offices, 
aod aid of their authority to work their hariiw withaL 

For if it be permitted, that every one, end efpcciaHf 
fnch as« have the higher places, way ftcp into the qtwrrd 
of another, and mAiotain it ^s their owo> bolh by thieir 
purCe and power, tlien (haU tbe cauie of the poor and 
honed be overthrown 7nd trasipled under foot, aad then 
Q^W the wicked be emboldened to ofier iojsiry, and tiM way 
CQ redrefs it tt^iW be Oiut up and faft barried. 

The laws of the realme have tiiercfore, according to tb^ 
diver fity of the Qifieno(s therein, ordained fiindry aid ^Kven 
punilhmenis 
And firfl for maintenance thus : 
None of the kipg's counftliors, (ervaiHs of Ilit bonfcbdJ, 
officers of his courts, or great men of the realm, AmU 
take upon thcna to matotain «iiy qaarrds or ptrties in the 
country to the diilurbance of the CQaunonwcakb, iipoo 
pain of their o6Sk:e$, bodies, goods, and lands to be at tto 
king*6 pleafure. Stat, i Edw II{, cap. 14. 4 Edw. III. 
cap. 2. 20 Edw. IIL cap. 4. & 1 Rich. II. cap. 4. 

No man (hall by any means buy or frll, or take promifesor 
coventant to have at^y pretended right or title to awy hods, 
tenenKOtSf or hereditameou, uirids he that ib feUeth, pro* 
mifetb, or ^ovenaoteth* that he or bis aficeft<H^ or they bf 
whom he claimeth, have been in polieffion thereof, or have 
taken the rents or profits thereof by the fpace of one va' hole 
year next before fnch fale. covenant, or promiie, opon pate 
chat fuch feiier or promlfer (hall lofe the whole valoe of 
the thing boqght or promi(ed ; and that fuch buyer or taker 
of promife, knowing thereof, (ball Uke^vife kife the 
v/hole value thereof. 

No man (tid\\ by any (laiAer labour or m^ans maintalQ 
4QJ matter or caufe to the diftorbance or hiadraace of juf- 

tice, 
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tfce, «span ptuo to lofe tea pounds iat ettry offeoce. 
Stat. 32 Hen. VIII. cap. 9. 

No OKViSor Aeward of any court (hall {ufier any bar- 
retor or maiatainer of quarrels in their conmy courts or 
•rherwtfe, upon paio that the king (hall grievoufly puniih 
both the flicfiffund him that fo doth, Sut. 3. Ed, L cap. 32. 
. No pcrfon, after fprcibJe entry by him made into any 
laodf, or after boUlhig the iame with force, fliali make any 
feoffment for difcontinuance 6ke, to any lord or other perfoa 
to defravd the pofleflbr of his recovery, and if it may be 
proflred, then that feoffinent or difcootiouance (hall be void. 
Stat. 8 Hen. AL cap. 9. 

No pcrfooy (hall m^iotaio toy riot, rout, or unlawful Riots. 
9&mbly, that the (ame thereby may not be found by tha 
jury charged to enquire thereof^ upon pain of imprifon- 
i9eot, and to forfeit twenty pounds. Stat. 19 Hen. VIL 
ch^p. 13. 

Touching cbampartU, It was ordained, that fuch as take Champcrtic 
pleas to champ^rtU by auy craft or means (hall, if they be ' 
any of the king's counfeltors, houiehold (ervants, ju(tices of 
the courts, or minifters there, have three years imprifbn- 
jnsnt, and make fine at the king's pleafiirc. Stat. 21 Ed. I. 
And if there be any other perfon than fuch, then they (hall 
forfeit fo much of thetr own lands and goods, as the things 
that they have fo brought (hall be worth. Stat. 28 Ed. I. 

Giving of liveries, badges, and other figns or tokens, is q- • 
the next fault in order to mainUnance, and paruketh of the Liveries, 
fame matter, being alfo a kind of confpiracy to maintain 
fome party, and to make it great withal. For un the one 
fide, when noble and mighty men and gentlemen do per- 
ceive that the trial of cuufes in the country proceedeth ordi- 
narily by the mouths of Franklings and Yeomen Freeholders 
and do find themfelves unable without fuch, to recover 
their wrongs and oppreflSons, with the cloak of law, theii 
do they many times retain fuch men into their avowment 
fervlces, and [iroteftion, offering unto them the countenance 
of their nobility, authority, wealth, and friends, that they 
may alio receive reciprocal favour aod good help by their 
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ibUdtatioa aod means among the freeholders of the country 
that be their neighbours, friends, and kinsfolk. 

And on the other fide> thefe good fellows feeing that the 
cloak and cloth of a nobleman, or other great perfonage, is 
9 good defenfativeagainft fuch ftonesof laworother buflnefs, 
as do arife in the country ; and that might many times, as 
the proverb is, doth overcome right j they willingly, and 
by great fuit etnband themfelves amongft their other fer* 
vants. And many of then), when they find themfelves in- 
vefted, wax afterwards fo bold as to offer fuch wrong to* 
their neighbours, as they were at the firft glad to be fhieldcd 
from. Befides this there was wont to be another kind 
of league and alliance, not of many (ervants, but of equals 
amongft thcnofelves ; whereof no lefs mifchiefs have enfued 
than of the former ; for the vulgar and bafe people, efpy- 
ing that the churchmen were rich, and ftrong by their 
conjunftions ; that the nobility, gentry, and beft yeoman- 
drie of the country were faft linked together in bonds ; and 
that in ciiies and corporate towns alfo there was an ufual 
combination of many into one body ; fo that aM other forts 
of men, befides themfelves, were ftrongly united, and they 
only left to ftand by themfelves ; they fell therefore into 
(houling and banding companies, and each man at his own 
charges fuited himfelf in like coats, hoods, hats, laces, or 
other marks, whereby they might be known each to othar 
of them. 

Now although, fuch conneftions may at the firft Ciew 
(deceive many with a vizard of amity, love, and brother- 
hood ; yet the wifdom of the law, which is able to un- 
mafk fuch fraud, hath difcovered many dangerous evils that 
lie and lurk underneath them. 

For befides that the common courfe of juftice between 
man and man was greatly interruped by thofe confederacies, 
fo as hardly any man that was not party to fuch a conju- 
ration could cither afl: his right againft any of them, or 
repel the injury that they (hould offer unto him (the caufe 
pi every one of them being ufed as the common caufe and 
^[juarrel of ihem all) it was fouud perilous by many proofs, 
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trrtVL to the Aate and kingdom i(felf, that either noblemea 
or gentlemen ftiould draw fo long tails after them, or that 
the meaner fort of the people (bould be fuifered to make 
fo flrong bodies and bonds among themfelves ; both which 
are of the feed and weed of mutiny, tumult, and rebellion. 
The laws have armed their power againft them ; providing 
at the firft, that no yeoman, or other perfon under the de- 
gree of an Efquire, (hail take any livery of any lord, ex- 
cept he be his houfehold fervant or continual officer, upon 
pain of fine and imprifonment. Stat. 16 Rich. II. cap. 4. 
& 20 Rich. II. cap. 2. 

Then afterwards it was ordained upon like pain, that 
no lord Ipiritual or temporal ihould give livery to any 
knight or efquire other than to his houfehold fervants^ 
officers, and council learned in the law. Stat, i H. iV. dap. 
7. which law ftcpped fo far into this matter, that it 
forbad knights and efquires to wear the king's own livery 
during the time that they had their abode in their coun- 
tries* 

King Henry the fourth feeing this evil to increafe, did 

alfo increafe the pain, and laid five pounds upon the giver 
of any livery, if he were a knight or under thateftate, 
and forty (hillings upon the taker. Stat. 7 H. IV. cap. 14. 

At the length the penalty of five pounds for every month 
was infliflted upon the giver, and the like upon the taker, 
except he were his houftiold man, ofiicers, or council at the 
law, Stat. 8 Ed. IV. cap. 2. 

And becaufe it was at the length perceived that the 
officers of the king's own caftles, manors, forefts, chaces, 
and parks were retained unlawfully by other men, and did 
-alfo retain into their own fervices unlawfully the king's far- 
fliers and tenants, ihofe offences were alfo drawn into 
Judgment, ^nd puni(hed by the lofs of their offices and ka(es* 
Stat. 3 H. VII. cap. 12. 

Thus far of liveries, figns, or badges givea by the fu- 
|)erior to his inferior. 

As touching the other confederacy of common people, 
&e fame was alfo prohibited under the pain of forty (hiUiogs 
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kid vtptm cfTtry one of them chat ihould congi^s^t^ him6X 
by the ufe of any common Urery^ tbofe frdtemifle^ a^d atyi* 
toria chat were ordained to a good intent of ckiea aad bo- 
foughs only excepted. Stat. 7 H. IV. cap. ^4. 

Retamntint witiout any HverUs. 

And now it night feem that fufBcient hiw had been fro 
vided agtfiDft all kinds of retainmeois. Bat yet icvras fooed 
troe» that one (aid, he thai vnU devifs larm&^mnfi afencts^ 
hath the headcf Hydra to fight with all ; £9611^ that 00^ 
evil is no fooner cut off, but another ftarteth ap aod taketfc 
riie place. . 

And even fo it fell out with chit matter cf i^taiaments. 
Foot when the law had laid Aarp correftion upon the giving 
of Itvevies^ figQS> badges, or other noioriiitis tokens of UQ^ 
hwfnl con^iots, then it was devifed that mea ihoutd fe^ 
cretly bttid themfdves together for aiaiatenaace of qiiarreU 
by oaths/promifes, or wridngi; whereof there gccW a fftax. 
deal more hurt than of all other retainments befides ; for 
that in tiiofe other reuinments men ferved at. liberty^ and 
might ctmi^ when diey would. But by thefe means they 
were fo fart tied, that Mdthout breach of oath or promrfo 
(things whereof all men make fome confcience) they would 
ftot be fet free and delivered. And therefore fuch reftifecrs, 
and h,e that is retained, are to lofe a hundred (bilBngs a 
piece for every month that fuch their ret^iinments ihoold 
continue, by flat u re 8 Ed. IV. cap. 4. Thcle be the pains 
that law Kath provided ; and thefe be the evils that former 
times have e^d cdnc^nifjg the matter of retstin befits. 

Bur yet there is in time a further mlfchidf begotten ; 
the which, if thofe laws had forefccn, they woold 
have whet^ a (harp edge agnirtfl it. For f^^ing tl^ it 
ftyrmer ajgcs the payment of fobfrdies, thcfervicftdfmafters, 
and other common charges of this our time were not ufoal, 
the harm of retaanmeats wasnoc tlien fothc^^oughfy ksn and 
difcovered as now it is. There is notivfflg mof^e ufbal at 
this day than to retain the wealthieft yeomanry and others, 
by forbearing them wholly^ or chargtng them lightly tt> 
«Mke recompence of their fervice, by robbing of the king's 
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^^im, ^^ASm^JB^ hiif|^«4d the realm of that h^l|^ wbidt 
khef tsUghi brSdg, if t&ey AK^^t tqnally burckhed as tbdr 
neighbours are, and not favoured by them tt^at mani^ 
ihofe ferviccs, [in refpeft that they belong u^to them. 
Which things cbnfidered, it is to be >^ifhed tfiat cither 
^ (hiip iiwi were provKled, or at the lead thaitibriher kws 
mitt tcit^t^k^dj t^^nt^ tL^tLinfk unk^i^f^ retenuiieiits. 
But BOW to the reft. 

. Jmhraark, 
That imteraccrk of die king's fttfejttfh, which is men* 
tioned In thefe flatutes, way be of two forts. Jor dther ic 
m^y-be taken for il^e drawing of' mm iRto bonds and 
CD^ntcrpalhs for mi^teMQoe^.or dfe it may fignify the 
fedadng of jttitorsto pervert jsiflioe; the which is mor^ 
proficriy^^ cidledy and more commonly known by the name 
<^'tn9bra£etie ; and yet it i&a fort of maintenance and coo* 
fjMracy atfo. For in thia refpeft.the flatiKe of 28 Ed. I. 
called this fort of niea faUe informers and imbracerers of 
aflizea and juries ; and the ftatute 38 Ed. III. cap. 13. de^ 
fincth tbem to be imbracerers^ which do iblicit and pro- 
cure iQ!c|ueftf in the country, to make gain and profit there* 
by. It took the name, a&d may well be derived either of 
the French word en^racer^ which is to kindle or fct on fire, 
or elfe from the word emkra^r in the dud language \ which 
our tongue hath adopted and ufeth in the fame fenfe ; that 
is, where onenian taketh another in his arms, and (as we 
lifm^ fpeak) embraceth him ; for by a metaphor of the 
firflrneanh^, he that labonreth a jury for the one fide or 
party, may well be tensed an imbraicerer, becaufe ht cannot 
do It without kindling or incenfing the i]bit>ds of fuch party 
s^inft the other party; fbby a Doetapbor of the fecond 
mesmingy he may be fi^ tOr b^ an imbrac^i^r of a* Jury, that 
m^eeth iniidi' ctf them ^xA embraceth them in the arm$ of 
firir^eecdke^i g^ts, orpron^li^d to them, to affute and win 
^^^daxs^ to the oiDe £fde againft the other. So that if a man 
viflt take upon him l?o l^^botMr and pl^y a jury for th^ ond 
fide, before they come to the bar ; ot by any means endea- 
VoL. !!• O o vour 
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vour to corrupt them for the hdp of the one party agsdnft 
the other, he is a fpecial matataiocr uadsr the Dame of 
imbracerk. 

The Harm cf Imhraceric. 

What evils do follow of this fkalc may be &eii by this ; 
that it is a fort of maintenance, and therefore feodeth abroad 
the like efFedt in generality that other maintenance hath ; 
but efpecially it is occupied in corrupting of jurors, which 
are in eflfcft the very judges of bur law, feeing that the 
judge can give none other ientence than according to the 
verdiA which the jury prefents imto thetp. 

Now what harm may eniiie by poifcHiing the pnion 
of jurors in this realm (!Mdiereas the chief proceeding in law 
is by the means of them) every man oony fee ; and to fay 
the truth, no left mifchtef doth accompany it, than the fe« 
cret undermining, ruin, and orertbrow of all law, right, 
and juftice. Worthily therefore bath the law, 38 Ed. HI. 
cap. 13. ordained, that if any perfon (ball for his own gain 
imbrace any jury or inqueft, he ihall loTe ten times fo 
much as be received ; and if be have not wherewith to 
anfwer fo much, that then he fliall endure a wh<de year*8 
imprifonment* But if he (hail embrace a jury without tak- 
ing any thing for his labour; yet by the ftatute 32 Hen. 
VIII. cap 9. he (hall pay ten pounds for every fuch offence. 

Mi/demeanours of the Sheriffs 

And now as thofe that ferve to do wrong, can little prevail 
by running the courfe of law, though they be never £b well 
fumilhed with retainers and followers, and enquefts alfo; 
unlefs, withal, by the help of the (herifFand his clerk, fuch 
men be returned and put into the pannel, as the parties them- 
felves (hould nominate and like; even fo this itetute, fedng 
that caufes in law depend no lefs jjpoh the uprighmefs of 
the (heriiTs fervice, then doth the door upon the hooks 
by the means of which it openeth and clofeth at pleafare, 
they have in the firft place noted two feveral mifdemea^ 
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Booit of that officer, and have referred the cprreftion of 
the fame to this honourable aflembly in the Star-chamber. 
. The one is the untriie d«ineading of the (herifF in 
p^iRg paotieis, and th^ otbor \% bis falfehood in other re- 
turns. 

By tbcpannel is meant the catalogue or roll wherein the 
names of four-a^d-twenty good and lawful men ought to be 
Fetomed by the iherifi*, out of whom the number of twelve 
men are to be tried and fworo, and to yield their verdift 
upon each matter in iflTue that is triable by jury, between 
9)an and man ; and the fame, or a greater numbei* of them, 
arc to be charged for enquiry on the behalf of the king. 

The Evils of this Mi/demeanour. 

• ' Id whkh part, if the AieriflT (hall apply himlelf not to 
{erve the court and jufticc, whofe minifter he is, but the 
one or the other party who (hall corruptly win him ; 
then (hall not the better caufe, but the fuller purfe pre- 
vail ; and it (hall be all one, whether the p^ty be judge 
of his own matter, or procure fucb jurors as himfelf (hall 
fiominate, to pafs upon the matter in trial for him. 

And as in this part of his office the good demeanor of 
ihe (heriff maketh much to the furtherance of right ; and 
bis corrupt dealing may highly advance injury and. wrong ; 
to alfo by all other returns, and anfwers of his fenrice 
to bis miyeAy*s cotirts, he may greatly help or hinder the 
ipatter in queftion; either in winning timt againfl the 
plaintiff by dilatory returns of his writs and procefs, or 
wronging the defendant by untrue anfwers made of that 
which he hath in charge, or abufing both them and tlie 
court by f<mding in no return at all. 

7S^ Pain offuch Mi/demeanours. 

In all or the moft of which cafes, although the party 
defrauded by him may fometimes help hiaifelf by aver- 
ment againft his return ; fometimes by complaint to the 
court where the fuit dependeth ; and at other times may 
find amends by an aAion upc»i ^che^ ccife.of bis abufe $ yet 
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the laur, feeing thftt joftice is many timet both dtHffednd 
deloded by fuch wilawfal (trnce^ h«tli firft coochtflf ptn* 
. nels gentralff provided by the (btate 41 Ed. UK cftp. 28. 
and 34 E<f. V. cap. 4. ^ t. for the betteir dirtfiftto of ^ 
(herifT in that behalf, viz. upon pato to be fined after tlie 
xjualUy of the ti»efpafs agatafr th^ Ist^g, and to Wi the 
quatitUy of the damage fnftained by the party. 

In all mattner of pannels, thofe perfows Aioold be put 
that be moft fubftantial, worthy of fakh, and not fef* 
pcfl^ed nor procured ; but having beft knowkdge of the 
trnth, and being moft nigh to the place where? the qoeffioa 
in law doth arife. By the ftatute 18 H. VI. cap. 14. it waa 
ordained to continue for a lim^ that if the fherifFor bailiff 
fhould take any thing for arraying of a pannel, the party 
grieved (hould l^ve his aAion and recover t0i. tines fo 
much agahift him* • -, . 

That this abufe might be the more furdy depreffei, efjpe* 
cisiily in caies where the fervice concerneth the. pnnce 
himiitlf, order was taken by the Aatuce 3 H. Vili. ctfk 
xa. that t4M jufMces of the gaol deiiviery, and of die peace, 
might refold all {^anaek Fetursed before chet|i to Serve the. 
kmg ; and that the flieriff and his miniCkrs AaxMi uncfer the 
pain of iw^ty pounds, eftfoons rertun the &tas-fo returned 
by them.' 

' Many4rthdr rules' there :are particulurly fet do^A by fla« 
tales concbrning the value of the jurors^ In lands and goods 
returned m -fuhdry forts of a<fbioiis cqnoeroing handreds,. 
to be iofertod in the p^nd aiaaong them ; towching the 
qnanthy of the ifhp% that the ,(h^iflP' ought to retftm upon 
every of theik*, heads; aad fuch ^|her oiattors, whereof 
many do carry their (p^cxzl pafais with thepa: all which arp 
pvcrlong to be recited here, and be fufficient of themfelves 
to mal^e thg body of a large difcQurfCt Therefore to come 
tathe other p^rt, where either the fteriffwill not receive 
the writ a^ ^|l, .or receiving it> will wake no rctqro of the 
frme. Ther^ isal^rgeftatptemfide V3J^i. F.eap. 39, bjp. 
which ftatpte if U cpafted,^ thj^t the pafffH may himfelf dc^ 
Hver ^ mil PpPfAyJm^ tlh^ A^cfi^ »r Jro^;.d^ivpr it. ta hm. 
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bjt otfaitr y^wtSsSf and chat if he do not than retain the 
(amc, the party (hall l^ave (|anuges agaioft him succoring 
to th^ porll that mighl ^oaas uato him by that delay* 

Th# Ulte rf«edy is thei^e ^ven i^ the (hmff will ontruty 
retnrOt tjbat the wri^caipe folate unto his hands thathQ 

could uojt f(Hr want of tune make execution qf it. 

Therein help alio for the untrue return of fmall ifTiic^ 
pppn a man whofe land is able to anfwer great ones ; 
^nd for the uiyuft charging of the bailifTs of liberties to 
have Vfizic him no anfwer of the writs that he fent unto 
jthem ; in all which cafes of falfe return, power is given to 
the ordinarier juAice? to punifti the (her iff once or twice 
for his of&nceSy but if he fail the third time, that then no 
man (hall, have to do therewith but the king. Even bj 
the fame fiatute no judge or officer may take upon him to 
puni(h a great man that (hall redd the (heriiFin the execu- 
tion of the king's writs, except the king himfelf, to whom 
that poWer is referved ; becaufe^ as the (latute fpeaketh, fucU 
perlpns be di(hirbers of the king's peace, and of his realm. 

But forafnuich as the under •(heriffs clerks waxed bold 
tp, commit t;he fajne offences, for which their mailers were 
to be punifhed, and for which there was not yet any fwor^ 
pf law drawn againft them ; there was in the time of the 
fame king an ordinance made, and called traHatus contra 
vice€omitem et clericos^ by which it was provided, that if the 
offence of a falfe return be found in the pcrfon of fuch a. 
clerk to the (herifF, that then fuch clerk (hall make both 
fine to the king andXatisfy the parties hurt, if he be able, 
and the (heriff to go quit. But if the dierk be infuf«- 
ficienc, then is the (heriff himfelf to anfwer for hln. 

It would prove tedious to prefent the variety of all tho(e 
pains and forfeitures that law, in force, hath devifed 
againft the untrue returns of the (heriff. 

Ndther is it fo fit for the purpofe that I am now in hand 
with ; feeing that in the moft of them, the ordinary re» 
medy given by thofe flatutes is fufEcient revenge t and 
therefore having already proved that part which beft fervejl^ 
forcing jurifdiftion to this court, I will go forwards to 
jthe handling of the reft. }. 

Taking ^ 
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Taking cfMonef by Juries and the' Evils thereof enjidng^ 

It b juflly tabe fufpedled, that if the jury take money 
to give their verdift, they will with Joclas betray the truth: 
aiKl if it be moft true, that gtft$ and bribes will pervert the 
judgment even of the wifeft, then how can it be otherwife, 
but that the common man (hall be drawn afide and cor- 
rupted thereby ? the which fault is much greater than either 
confpiracy or maintenance. However, if either of the 
parties that be but private men, procure falfe or undue 
dealing in the IherifTand his clerk, who are publick officers, 
yet, howfoever they fhould collude among themfelves, and 
dofe together, an upright and faithful jury, that with- 
' out refpeft of reward would attend to the truth of their 
evidence, might overthrow the frame of whatfoevcr 
smfchief the party, (licriff*, and his clerk (hould intend and 
imagine between themfelves. And therefore when the jurors 
llfo ihall pledge the one of the parties in that cup of poifon 
which he hath brewed to deftroy the life of his adverfary's 
right, what can be looked|for, but that the better fide (hall 
have the worfe and take the fall ? And this being fecn into 
by the hw, it was ordained by the ftatute 38 Edw. III. 
cap. 13. that if a juror in any inqueft to be taken for the 
king^ or between parties, do take any thing by himfelf, 
or by any other, of the party plaintiff, or defendant, to 
ftay the verdift, then (hall he pay decies tantum, ten times 
fo much as he bath ts^ken ; whereof the one half to be to 
the king, whofe judgment and juftice he hath perverted, and 
the other half to the party, or any other that will fue the fame: 
apd if he have not fufficient wherewith to fatisfy this law,- 
then to have the imprifonment of a whole year. Iq which 
llatute one thing is efpecially to be obferved ; that to take 
any thing whatfoever in flaying of the verdift, is an offence 
ag^nft it ; although the ftatute 3 H. VII. which fubmitteth 
this faitlt to the punKhment of the Star-chamber, hath no 
mention but of the taking of money ; which words, if they 
be not conftrcred by an equity, the whole law may be de- 
luded by it. 

Great 
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' Great RioU mid utthwful Jjfemblies. 

After .^Sp, and the. reft ^ the .c&m:c& that /«re 
otrried in the lap of fraud, coven, and deceit, great rio(s 
and uolawfiil aflemblies, which will make their way bj 
force, ccxnef next to my haadi 

The which two ofiences, though ^ey be dilKaQ £iiuiti 
4)oth ia i^he property of their own nature, and in the order 
of thefe ftatutes, yet^ bei^auie for the moft .pact the oae is 
but the^edband fequel of the other, 1 will wiad them up 
both on one bottom, together. Not tk^ithout caufe, but 
for diftinftkm fake, doth the ft^t^ite 3 H-.VIL call fiomc 
dots gr€(U ; for fnndry former laws do note two manner <if 
riots, the one lefs in refpedl of the fmaller number of per- 
fons that commit it ; as in regard of the fmall terror, dif- 
turbaBce> or hurt that enfueth of it ; the other great or 
heinous, becatife il favo^reth of a more general difobe- 
dience, even to the (baking of the flate ; and It, or tnaj 
be in regard of the number or quarrel, a very feed of mu- 
tiny and rebellion \ and therefore the ilatutes 5 R; If. 
cap. 6. and 7 R, II* cap. 2. & 6. do term the riots of 
this tatter fort by the names of rumourSy great ridings^ 
routs f and rkts againfi the peace. The'ftatute 2 H. V* 
cap. 9. calleth them d/femhlies ^people in great number m 
manner of infurre6lion ; and the laws 5 R. II. cap. 2. and 
I Mary cap. 12. do o^me them rebellious inforrefiions afid 
rebellious affeniiblies. 

What is an unlawful ajfemhlyy rout^ and riot. 

The offences of all thefe forts are now at this day dif- 
tmguiftied by their received namesi ; that is, unlawful of- 
femblies, routs, and riots. An unlanvfut affemhfy is com* 
monty taken to be a company of three perfons or more 
gathered together to the end to commit forcible and 
vnlawftti a(ls ; a rout is Ukewife conftrued to be, whem 
fuch a <:ompany of three or more bebg gathered to fuch an ' 
end, who do move forwards by going or ridiilg, put 
their intention partly in praAice^ but yet do not come to 
the very aftual handling and execution of their purpofe. A 
riot is the very effi:£l and final aA of fuch a company of 
7 three 



tbree or mdrt afllh&biifig, proccdRng, stn<i putting in c%c* 
cotioB fordUy that ottkwfiil work whidi tbey lui^tatcd. As 
fcrestnipley if tbree perioM orknore imder the ntimbtrof 
twdie^ (k> tfTeoibls themfelTes YmhwitiUy td beM My jm- 
foa ;f or to enter forcibly into the hwfe 6r bod otmusthtf^ 
4M* to pdit down the ioclofrires of any park, watrin, or 
gix>and iodofed ; or to deAroy i»y Mi {^ood» pod, &e dofo» 
. { koofe ; (^ to do Cbeh other aA^ and b^ng fo afibnbM/ db 
go forward abotttthe fame^ and do eA£l tb«r defire, 
then is this an unkm/kl i^pmtfy for their firfl m^^fig, a 
r9tti for their moving forwards, acid a riot in the end by 
tbdr eieeutioo. 

Froff^wid9U0 ^XoH$4mtJU^jaredermfd. * 

This word rMfT gune ffcm the Sa&oos» who, n lo ibis 
day call rowU, a band or cosipaAjr of aieo riduig to^tfi^* 
Xut we borrowed of the French tiat^r, which figaifietb to 
brawl or fcdd ; becaij^ moft €oiMsai^y;oiitragk)9S i^ 
do foUow contentioa and icoldlng words. . 

The ein)s that will enfue;, if fellow iubjeds ixiay be fefi- 
(ered to run wbea they lift o# heaps; aad^to pot aa4 
pofh each, at other as the wild and f^vage beafts of the 
field ^nd fori^ are wont to d% arc fo ^ett and s^>pareat^ 
that they bewray themfelves^ aiid need bo words to bisze 
them. Tbepaips, tborefore* that the law hath inflifted 
upon fuch aflemblieSy routs, and riots^ be jl^efe^. viz«^ 

The parties oSendi^ (hall be tafcen by the juOlces of 
the peace and iheriSs, and be tbiowQ into the next gaol 
till ttiey have made fine and ranfom U> the king* 15 Rich. 
II* cap. 2. Rioters attainted of great and hei909& riots 
iball be imprifoned one whde yt^r at the leaftwithottt 
bail or mainprize, and tbea make grievons iine$. ^nd 
fiich as QxM be atfainted of petit riots (hall have impff^bo* 
s aaent) aod oMke fiaea as fibril feeaa good to .^ kjng> 
jofiices. Stat. 2 H. V. cap. 81. 

But if the mitasber of fuch an aiSnnUy be twdve or most 
that (haU attempt any of the ibi^ prciblbtM Irf the jftntpte 
madft agaiaft ujilawful and rebeBious afiembUca 10 the ft^ 

year 
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year of the late queen Elizabeth her reign, and do continne 
together by the fpace of one hour after proclamation made 
(or them to depart ; then is the offence felony, and may 
receive punifhment in another degree, and in another court, 
by the ordinary courfe of lawful trial. 

Now have 1 run over the firft part of my pttrp&fe, and 
have not only dealt with the ftatute that gave the firft or- 
dinary feffion and authority to this court, but have alfo dif- 
covejred thofe eight feveral of&nccs that are contained there- 
in, the which I have not fo largely difcourfed of as the ar- 
gument itfelf would bear, efpecially for that part which 
defcribeth the pdins^ partly, becauie I meant only to 
ttake a fummary ihew of the whole matter ; and partly, 
for that the judges of this court are not tried (as I faid be^ 
^Mre) to the prefcript p^Qs of thofe laws ; but as the caufe 
ihall ofFer to their honourable difcretions, may alter or in- 
•€reafe any of the fame» 

X)f thofe other Faults vjheredfthii Court hath JurifdiElion. 
It remaineth that I give fome tafte of thofe other 
fauks alfo, for which this noble and grave court doth 
ufually deliver help and correftion ; wherein I am corri- 
.pelled to be the ftiortcr, feeing that I have neither any 
written leave whereby to lay them open, nor any accefs to 
the memorials of this court itfelf, which is the only rcgif- 

ter of thofe things that fall out in experience within the 
fame. Befides the which, they be variable and infinite in 
thefe particular forts, according to the variable and bottom- 
kfs di^aughts and devices of wicked men, out of whofe 
&op they be fent; which coafideration conftrained the 
the poet to fing, 

Non miMjS lingua centum oraquejtnt, centum 

Ferrea — omnes fcelerum comprendere formas 

Omnia JHjena^ &c. 

Howbeit they may be all contained in fbme of thefe ge- 
neral bonds ihat do enfue. For as all the caufes of this 
court be in their own nature criminal and 'not civil, fo 
alfo thefe criminals do proceed (as I have before noted) in 
thefe few, whereof thefe fliatutes do treat, ?iz» 
Vol. II. - P p Either 
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Either from fraud or force, or frqra them both together; 
and likewife they all be committed, either by publick 
perfons or by private men, and fometimes againft the one, 
and fometimes againft the other. 

Offences in Officers and private Men^ and the jfutbority 

to punijb as caufe requireth. 

The mifdemeanors of publick men and officers, that are 
forged out of fraud, be the cori;uptions of the judges of 
any court, of the juftices of the peace, and of all other 
judiciul commiffioners or delegates, who, for covetoufnefs ia 
themfelves, or for friend fhip or hatred towards any of the 
parties, will put their own fingers into the caufes that do 
hang before them, and will be feen more like to afFeftio- 
nate councellors or parties, then to ypright apd indifferent 
judges. 

The private and meaner fort of men wanting the furni- 
ture of authority, and fundry other helps wherewith thofe 
great ones are apparelled, do beat their brains for the 
finding out of fubtilt es and (hifts, and do for the moft 
part make traps, and lay hooks for the fnaring and in- 
tangling of filly and fimple men ; and hereof fpring thofe 
mean cozenages, crafty reaches, underminings, devices, fub- 
till complots, counterfeit drifts, and fraudulent fetches, 
the eggs whereof they be ; thefe are cheriftied fometimes by 
the defire of money; and fometimes by thirft of revenge, 
but always, or for the moft part are hatched by peijury, 
bribery, arid corruption, and are wholly addrefied to tHcj 
difcredit of the good name of fome, to the lofs and hin- 
drance of others* in their goods or fortunes, and to the great 
danger and hazard of the life of many a man. 

Now to fay the truth, it is very meet and juft, that if 
the wicked fort of men fball excogitate any thing with 
great labour of wit and cunning, fo as it m^ly feem they 
^ have drawn a quinteffence of k mifchief, and fet abroach 
a moft rare arid fingular devic6 to the'hurt of the good 
and quiet fubje<n-, it is meet and juft (I fay) that la\vful 
authority itfclf, which is ordained for the defence of the 
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OBt, and punilhment of the other, flxould flraln the line of 
juilice beyond the ordinary length, and take exquifite 
revcngement npon them for the fame. 

Wherefore this high court, as it excelleth all other ordi- 
nary courts of juftice in this, that belides fundry noble- 
men endued with great wifdom, and learning of many 
forts, it hath alfo the mofl grave and learned judges of the 
other courts for their afliftance ; fo is it of all others the 
fitteft to apply new remedies for new difeafes, and to whet 
and exercife the edge of honour, authorities, excellent 
wifdoms, and gifts of the higheft learning, upon fuch 
devilifli impoftors, mifchicvous fycophants, and dangerous 
deceivers. 

The Defence ofpublick Perfons> 

And no lefs reafon is it alfo, but fuch good and upright 
judges, juflices, commiflioners, officers, and whatfoever 
other publick perfons, as without feeking bye- paths and 
ftarling-holcs, do walk Regia Via in their feveral callings, 
and yet neverthelefs are afTailed by the tongites, oppugned 
by the forces, or difcomforted by the countenances of other 
men, fliould fly and refort for refuge to this high court, 
as to a certain faiiftuary and holy anchor, and fhould there 
feek the defence of their authority, at the hands of them by 
whofe means and commendation they firft received it. 

The further y^uthority of the Star-chamber in things n$t 
mentioned in the frji Statute. 

I might afford out of mine own time and memory feme 
particularity of example for the moft part of thofe forts of 
offences drawn into this court by complainants, and fen- 
tenced by authority there ; but becaufe it is odious to com- 
mit names to writing, and I have n« fufficient note or war- 
rant out of the regifter of the court, wherewith to ftiield 
myfelf, I choofe rather to forbear, and will now conclude 
my difcourfe with a few words concerning the authority 
that this court hath over thefe, and the like offenders, 
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that are> not particularly named in either of their two Rw^ 
tutes wherewith I firft began. 

Albeit, the great charter of the liberties of England, the 
▼ery letters of roanumiilion, as k were, of the people of 
this realm out of that fervitude, wherein the Normans had 
kept then! many years after their conquefV, doth in th* 
perfon of the king, amongft man^ other freedoms, grant 
this, viz. 

Nullus liber homo capiatur vel impri/oneturf aut diffrnfis^ 
atur de aliquo libero tenementofuo vel libertatibus vel liberk 
con/uetudinibus, aut utlagetur aut exvlet, aut aJiquo alio meda 
defiruatur, nee fuper eum ibimus necfuper eum mittimus , nifi 
per legale judicium parium fuorum^ vel per legem terra^ be,* 

Hereby the common fubjeft thought himfelf freed from- 
that abiolute authority which the former kings and their 
councel of (late had exercifed upon him, and that he ought 
not from thenceforth to be drawn to. anfwer in any Qiufe> 
except it were by way of indi<^^ment, or prcfentnaent of 
good and lawful men, being his peers, or by procefs made 
Bpon writ original, after the way of law. Yet neverthelefs, 
fome cafes daily creeping out by reafon of controverfies, for 
which no law had been provided ; for what wifdom of man 
is there that can forefee what fhall be meet in each parti- 
cular ? and fome mifdemcanors happening alfo from time 
to time in the diftribution of thofe laws that were already 
made* it came to pafs that many were enforced to fue to 
the king's perfon itfelf for remedy, who, as he is the chief 
juflice and vicar of God within this realm, fo alfo doth he 
'ftand bound to deliver judgment and jultice^ when itftall 
be required at his hands. And this could hi not evenly 
and uprightly do without calling the other party, neither 
had he many times (efpecially in a new and'fudden occur-* 
rent) any ordinary writ or procefs whereby to call hinu 
Of necefSty therefore the prince was to refort to his ah&t 
lute power again, and by his purfuevant or letters, to fend 
for the adverfe party, and to proce^ to the hearing and 
determination of the caufe, as to his kingly and jtidicial 
office appertained j the which that he might the better do, 

it 
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k was or(biQcd by ftatutCi 28 £dw. I. cap. 5. that the chaa- 
cellor, and the jufiices of the kiog's-bench, fliould follow 
d)e kiog wherefoever he went, to the end that he might 
have always fome near unto htm, that were learned in the 
laws, and able to order fuch matters as fliouM be brought 
before him. 

Howbeit It was not a long time before the fubjeft^ 
which fo haftily ficd to the king and his coancel for fuccour^ 
was glad with all his heart to retire, and make recourfe to 
the ordinary feat and judge again. Fhe which thing, 
whether it happened by the chargeable and hard accefs to 
the perfon of the prince, that could not but be many ways 
bttfied with greater matters > or by the long delay of juftice^ 
that muft needs fall during his abfence out of the realm 
upon the occafion of his foreign wars, and other affairs ; 
or by fome uneven dealings of his councel for want of fuf- 
ficient knowledge in the laws, whilft happily they would 
vndertake the hearing of matters without the advice of the 
chancellor and juftices ; or whether it chanced by all thefe, 
or fome other means ; it needeth not long, or curious 
matter of record, or writ original according to the antient 
laws of the land. And to the end that fuch as ufed to 
prefer unto the king any accufations, fnggeftions, or peti- 
tions againft other men, might be utterly difcouraged and 
beaten from the fame, a law was given by parliament anno 
7 Edw. III. cap. 3. &» &. that they fbould be fent to the 
king's chancellor, treafuref, and his great councel, and 
there fliould put in fureties of taliation ; that is, to incur 
the fame pain that the other (hould have had, if the fug- 
geftions were proved untrue. 

Bat that point was mollified the next year after, and 
order taken, that they fhould be imprifoned untfil they had 
made full agreement with the party molefted^ and fine and 
ranfom to the king. 

Finally, by the ftatute 17 Rich. II. cap. 6. it was re- 
ferred to the chancellor alone to award damages by his dif- 
cretion, againft any perfon, that fhould make an untrue 
feggeftion againft another before the king's counceL 
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This authority he exercifed many years together, untU af 
IcDgth his writs of fubpoena flew fo thick abroad, for mat* 
ters dettnninable at common law, that he was charged to 
exceed the bounds of the authority committed unto him. 

So that the parliament anno 15 Hen. VI. cap. 4. forbad 
that any fubpoena (hould be granted, until fureties were 
found to pay unto .the party grieved, both his dama- 
ges and expences, if the matter could not be made good 
which was contained in the bill againft him. And thus it 
may at once appear, both how hard a thing it is for great 
men, arrayed \yith high authority, to maintain ihemfelves 
within the prefcribed limits and pale of power ; and alfo 
how impatient the common man of this realm hath always 
been to have his caufes determined either at the couDcel 
board without open hearing, or by abfolute jurifdi£tion, 
without ordinary rule of proceediqg. 

In either of which cafes, he is very jealous of evil 
weight, and hard meafure in the former ; becaufe he is 
perfuaded that as his controverfy is not at the firft taken 
from the ordinary trial, and drawn to the councel board 
without the fpecial labour of his adverfary, and for great 
favour fhewed unto him ; fo he feareth, that the fame good 
will being once planted, will continually poflefs the place, 
and prove prejudicial for him, even to the end of his fuit 
and bulinefs; the rather, becaufe he is not openly heard 
and fentenced ; a thing, that above all others, bridleth 
thofe afFcdions that commonly break forth in fecret. 

In the latter, becaufe, when he is to be judged by an 
irregular and abfolute authority, he findeth himfelf utterly 
deftitute of all council and advice, which way to turn him, 
fince no man can afliire him beforehand, what will be 
the confciences and difcretions of his judges, where theiflue 
may be foretold in the faid con trover fies that come to de- 
termination by ruled law and bounden jurifdiftion ; and 
therefore the high and facred wifdom of the parliament 
thinking it meet, that equal law fhould be delivered, hath 
left to the council-board the managing of thofe matters that 
are of flaie, and hath committc^d the deciiion of private 
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<controverfies and diftribution of commoa juftice, to fundry 
f:ourts of ordinary refort, and regular authority ; but yet 
with this caution, that even as in the neceflit^ of civil cafes 
and calamities of that kind, recourfe may be had to the 
chancellor for aid againft the rigor of the common law* 
So likewife in criminal matters, where the evil is either 
new in device (for which no law hath hitherto been pro- 
vided) or doth furmount the common growth, fo as ftand- 
ing law hath not reach or condign punifliment for it there ; 
help and fupply is to be fought in this court of the Star- 
chamber, before their honours who are put in truft 
with it. 

And now, although thefe afts of parliament before re- 
cited do fpecially and namely deliver power over thefc 
right offences, and none other ; yet doth this court, law- 
fully as it feemeth, take knowledge of all other crimes that 
be of the fame kind, and like dangerous example ; pardy 
by virtue of the chancellor, treafurer, and chief juftice of 
the realm, who are the greateft officers of jufKce that 
we have, and to the wifdoms and difcretions of whom 
fometimes together, and fome times a-part, fundry laws have 
been fubmitted for the correftion of many offences ; partly 
by the ufage of this courtitfelf, which, fince the making 
of the faid recited ftatutes, hath commonly Yeceived fuch 
complaints and partly alfo ; by the equity of the fole, and 
fiecret meaning of the fame ftatutes; which being mofl 
wholefome laVi^s, and made for fuppreffing of fuperlativc 
mifchiefs, and fuch as do overtop the reft, cannot but be 
thought under the names of thefe few, to comprehend all 
others that do offer the like hurt, or do threaten equal 
danger with them. 

For proof of the firft part, I have already noted fome 
ftatutes, and the volumes of the afts of parliament will 
afford a great many more, which I will not ftand to recite. 
And for confirmation of the fecond and third points, not I, 
but the ftatute made in the fifth year of the late queen Eli- 
Siabeth againft perjury, ftiall fpeak on this behalf. 

For 
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For afier tbat 1 1 hath committed the correfUoa of perjory 
to the oonrHlerattoB of thoTe b the fevcral conm m whkh 
|t (hall happen to be made, and to the juftke of affize of 
goal delivery, and of the peace, it bath thefc words iA*^ 
lowing, viz. '* Provided always, that thk aA (haU not 
'^ extend to reftraia the power given by afts of parEamest 
made in the time of king Henry tbe feventh, to the lord 
chancellor of England, and other the kii^V covncel, to 
*^ examine and pviniih riots, routs^ heitrons peijaries and 
** ofienoes, and nHfdenieaiK>rs, whitb the lord chancellor, 
^* and they iince the making of that aA, iiave mpft ccm* 
** monly ufed, to hear and determine fuch matters in the 
<' court at We(bmefter, commof^ly called the Star-cham- 
^^ ber V bat that they ihall ^nd uMiy proceed in the pmnlh- 
'< ment of all offences heretofore punifbable^ in ftzch wife 
<< as they ought have done and isfed to do before tbe nak- 
^< log of this a6l." Out of which wordsy iheie three ttiogs 
are plainly (as it (eemetb) to be colleded, vk. 

Firft, That this coitrt of Star- chamber cook her firft 
ordinary power by that a^ of king Benry the fevendi 
from whkh I have before deduced it. 

Secondly, That routs and h^nous perjuries arc by this ftar 
tote of the (aid late queen conArued to be witlfMn the iieafl« 
ing of that a£l of king Henry the (eventh ; and yet that 
laft hath never a word of routs nor of heinoos pefjufits, 
other wife than by impLLcations^ that jurors are perjured 
when they take money to fay their verdift. 

Thirdly, That tliis court hath ufed to hew and deter- 
mine fuch matters, are as I thiok not only.tbcfe very of- 
fences which be particularly and Irterally named hi that 
firft ftatute ; but alfo fuch other matters and ofiiwcesas do 
tend to the like end and evil wi*h them. 

And allbeit, I know that judge Dyer in his coHeftit», i 
reporteth a ftrangc opinion, that this cafe of perjury is act | 
fubjeft to the esaaination and order of this Star-chadxr 
court ; yet forar«iuch as it appeari3tb by the fetf-feme repect, 
that the k^-ds of dais court adti&d tbereofy and ^Ided not 
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unto it ; I affp cin be contented to c»pe^ finiw further re- 
folution before I change my former aflertion.- 

This is ail, wfekh for this time and fervice, I pnrpofed 
to fay of th\s moft botK)rible court, the beims of whofe 
bright juftioe do blaze and ^read themfclves as far as the 
tesinx is loi^ and wide, and by the influence of whofe au? 
thority all other the courts of law and jnfticc arc both 
the more evenly managed, and the moi« (Wely ftayed up 
and maintained. 

And now I will fct down ibe foes due to the officers 
of that court, vi%. 

The clerk 9f the aiuff being Intituled chief clerU rf the 

council tfjiate. 

tmpriipis, from his miijeny by letters > ^ . j ^y ^^ .- j^ 

parents yearly j 

ttem, two livery gowns, one of pa- 
maik, and the other of wrought 
velvet 
Item, for i warrant upon every bill / 

Item, foirevery affidiavitfor ferving ofprooefi 
Item, for every affidavit for impotency or ex- 7 
cufe of appearance i 

Itcm> for the copy dF every affidavit 

rSubp. ad fectcnd. melidr ttipooS. bffl \ ' 
Ad faciend. melior Tcfponf. interr«^ 
Ad rc^hguchd* : > 

t^^ I Ad iajunguend. ift con«, ^ . 
wW- j Ad audiend. judicium . : 

^' ^ Ad folvend. expenf. 
Als. attach, 

Als. attach, cum proclamat. 
Renewed com. rebell. 
Renewed com.- ad exaihioiand- telles 
-Reoeswed dedtmus poteflatem 
The" warrant for every' attadiineht ptr affidavit 



iof 



ijS. iVHlv 

Ij s; tv d. 



u. 



> 



€¥«cry 

of 



IJS, 



Vot. II. 



Ct<l 



■/ 



IJS. IV d. 
Attach- 



¥ - 






H 



For 
the 
War- 
rant 
for 
every 
of 
thcic 



y iij 5. iv d. 



iijs. 



Tor 
the 
War- 
raot 

for 
•very 
of 
thefe. 



Camera StelUia : Or^ 

Attitfcmcnt granted in open court 

Attachment for want of anfwcr 

Attachment for want of cxaminat&n 

Attachment widi^proclamation 

Commiffion of rebeUion 
J Superfedea$ 
1 Habeas corpus 

Ne exeat regno 

Certiorari 

Writ of privileges 

Ehices tecum 

^Injunftioa 

(Com. ad examinand. teft. ded. pot. 
Ad inquirend. de damagiis 
For every name in a dedimus poteftaiem 
For the appearance of every defendant 
For the examination of every defendant iv s. viijd. 
For the examination of every witnefs ij s. iv d. 
For the copies of all examinations in j ^^^ j^ 

court per fhect ' 

For all copies made^ty the ^ttornics per Aeet vj d 
For entry of every rule 
For entry of every cafe in the general book | 
of hearing S 

F6r the entry and copy of every order not 7 

' exceeding cn.^ fide 3 

if more, according to the length thereof 
For the difmiflion of every defendant 
For all cofb and for every pound 
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fjx every commi/GoQ ad exatninand um tc&ts^ *| 

dedimus poteftatcniy Superfedeas, Habeas I 

Corpus, nc exeat regno, certiorari, writ of > vj s^ viij d; 

prinlege, duces tecum, aod injundtioD, for \ 

. every one of them J 

CiommiifioQ of rebellion ^^ x ^. 

ESTABLISHED ORDERS, 

De Tcrmino Sanftac Triaitatis, anno xxxviij^ Elizabethas 
RegiBsr, Tho. Egertoa Domino cuAode magni figilli, ia 
Camera Stcll^ta, &c» 

V^afons moving the court to eflablifb the orders folhwing* 

■pORASMUCH a3 It appeared by divers and fundry 
motions at the bar, that th^re are many and frivolous 
fttits preferred malicioufly againft a great number of her 
Vxajefties fubjefts, for vexarion onl)', which fuits the 
plaintifTs do not profecute 5 whereby the defendants arc 
forced to an infinite charge in bringing their learned couih 
eel to the bar : 

Firft, To move the court for a peremptory day for the 
plaintiff to fhew caufe, why his matter (hould Dot be dif* 
miflcd for want of profecution. 

And fecondly, to attend at the peremptory day appointed 
i3pon the firft motion, to hear what can be (hewed, and 
make anfwer : and whereas the lords, and others of thit 
moft honorable court, in hillary term, in the fecond year of 
her hjghnefs's reign, gravely and honorably intending the 
tafe of the fubjcft in the premifes, did efpedally order, in 
/efpeft to all pe^fqns as then had put in their anfwers, the 
then laft terqa, tp (iich bills as were exhibited againft them, 
that if the pI^ntifFs ftould pot relpy unto the faid anfwers 
))y the firft fittjng of tbe next term, that then the defen- 
.d^nts fhould bf difmiflred with jth^ir coils. 

No^ this court of a ycry hpnorable, regard to eafe the 
r^olerable charge of her hightiefs's gpod.and bving fub^ 
iffts, whi^ daily groy a,nd incrcafe, }p that bdwdfhatfc^ 
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tboDght fit ant) ordered accordingly, viz. that if ihc jrfaitt' 
tiS in any bill exhibited or to be exhibited (halt Ibftr 
the oext whole term after anfwcr made to his or their 
bill, to pais withont replicatioa, and fliall not reply oo 
the firft day of the term then next eDfuing ; then the faid 
caule to be difmified with cofls, tc be afTclTed by the rig^t 
honorable the lord chaoceltor for the time bet Dg. 

That all and every defendant' ^n<}'96 ^imfctf aggrieved 
for want of prorecntion after replication, and before pabli* 
cation, (ball attend upon the clerk oF the council of thii 
cbbrt, before any motion la court to b< made for the dif- 
miffion of any canfe for want of prorKtition, attd therenpoa 
the lajd clerk calling to him the attornies on both parties, 
Jhall examine the ftate of the fame caufe, and h<lWlaiely 
the plaiatiS'.haih proceeded tl d fo many ashe 

i^all ^nd not to be profecutec iree Whole toin^ 

thsct then eyefy Tiich canfe Ihah .^ ^.,^,...ed with coAs, lo 
l>e taxed as afoiefaid, unlefs the plaiatid* Ihall in the iaS-t 
term following fhcw good ^aufe to tb6 contrary in opea 
court. 

That every defentlant finding bitafelf aggrieved for want 
of prifecut'ton after pu^ica:ionj Ihall jikewife attend Qpod 
the clo'k o^ this court, before any motToh be made in open 
court, for the dirmiHion of any caufe far want of prc^eco- 
llon after p fame 

<aufe in the nd u 

toa^y as he 1 \kA 

pf bearing U wCh 

Vion, 4iali li led'ti 

^forefaid, ui iwii^ 

Ihawgood c ' ' '* 

,. That no. iduni 

jiamed in hi i^osa 

upon the Q t'oBt 

term paft all [Ufa^ 

^i/ftakc QUI ie'ei' 

jiibicing of, itihe 

Jtlaiotif^id. ^'1b 



be ferved. J!>nt couid not ferve the fame : that In fucb cafe^ 
the defendants ferved may proceed, as though the other 
toot fervcd had not been named in the bill; that all pro- 
tefs fhall be fued out Vithin ten days after the bill is 
exhibited. 
* That no plaintiff after procefs fued out upon fcis bill^ ' 
(hall add any more names Into his bill without fpeclal war- 
i^nt by the lord chancellor. 

'f'hat neither the clerk of the court, nor any other 
officer^ (hall take aby new fee more than hath been anti- 
eatly ufed. 

i^rovided always, tha^ thefe orders mall not exclude the 
king's attorney, on the be^ialf of the kmg, to profecute any 
caufe fo difaii(Ted. 



■ iw/SJ. 



N» XXXIXv 

Of the Antiquity of Bajf'<>nsv 

By I^. Aga^PI:. 



., ' 



JPo not read that the no|>)em?n of this realm of Eng- 
land were in any antient charters called by the name or 
title o| Barons, l^efor^ ^ coming in of the Normans. 
And although king Edward the Confeffor brought into this 
land Sundry of the Norman laws (as one who had beeti 
brought up in Normandy) yet I cannot find the name df 
arbh in dny oi his charters, of 'which I have three ia 
atin made t;o Weftminlrer- Abbey, and many others writ- 
ten in th^ Saxon tongue ; but in none of them doth the 
name of Baron occur J but inftead thereof, all 'my TM^es; 
fb that it may be fairly concluded, that the name of jBaroa 
^as not ufed in England for the nobility in the times pre- 
ceding the conqueror. Moreover in all the books writteo 
•q the ireigns of all me antient kings before the cobqueft, it 
CDaylxi obierved.'that after "ttn&cls and eaifis were named. 
' ' ■ ^ ^ -" - ' 'thiea 



3 10 Of the Antiquity of Barons. 

then cometh in the next degree CHto ct Minijier. The 
conqueror direfted his writs and ch^U'ters GuUelmus re^ 
Anglia omnibus Baronibus meis in Kent, Francis i Anglis, l^c. 

In Doomfday book I find them named but in two places, 
the one in the town of Warwick, wjierc arc thefe words^ 
Li Burgo ie Wanvick habuit rex, in dominio i \ 3 domus, et Ba- 
rones regis habent 1 1 2, the other I will vouch after. 

1 have feen the inrollmeni of fome charters and grants 
made by the grf^at earls which he created after and at the 
conqucft, and therein find that. they did ufe the name of 
Barons. Henry de Ferrariis, in the foundation charter of 
Tptbury, expreiTeth himfelf thus; Omnibus Baronibus meis 
tarn Franceis quam AngUs ; alfo Hugh Lupus earl of Chef 
ter hath his Barons, of whofe feats, in hiis parliament held 
there, fome monuments remain in the caflle of Chefter. 
pignity. The Barons had a double authority, the one for the 

wars, in which they were to be rec^ly with their power to 
rtfift or iqvade as they (hould be called on by the prince i 
the other for. peace, firA> to fee it preferred every where 
in their feveral baronies, and for which purpofe they kept 
their courts, which to this day are called Court Barons ; 
and fecondly, to try, judge, and ejicamine all manner of coa- 
troverfies betwixt party and party, as is in the book of 
Doomfday'fet down in thefe words, under the title Somer- 
fet/hire, in the town of Crediion. Infuper T. R. IViili 
diracionOfVit coram Baronibus regis effe fuam terram s and 
alfo to determine the law in the king's exchequer. In the 
laws of Canutus as publiflied by Mr. Lambard, where he 
defcribes a preacher, and how he ought to behave himfelf 
in integrity of life, it is fet down, that if he live virtuoufljr 
aodcbaftly; Dei mifcrecordiam c/onfequatur et honoremfe^ 
culijitque virronis privikgio dignus ; and my commentary 
over that word Virronis fetteth Baronis. In the fame laws 
I find a double fort^of Virrones quoted with Barons; for 
in that part where it is declared, what duties and ar^or 
ought to be paid to the l^ing after tl^e death of a noble- 
mani which he calleth Exercitualia^ after be hath declared 

3 #!*? 
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what an eafi ought to aDCwer, be ufeth thefe words ; Primo 
Virronis^ i. c. Barcnis, vero regi qui ei proxinius dignitate 
^9 quatuor tquif duo cum fellis, duojim/ellis ; duogladii; 
quatuor Lancei et iotidem fcuta^ galca^ ct hricd ncc mn 
et 50 mance auri. Minorts autem virronis^ iquus, appara- 
tus ejus, ^ armatura illiusy out colKcipiuni ejus apud 
Weft'fexam, 4t apud Mirten, dua libra, et apud orientates 
JngloSf dua libra, et virronis exercitualia ; apud Danos 
quifuwnprivilegiitm habet, quatuor libras* So as k feemeth 
the Barons held all by knights fenrke, and paid thefe things 
as heriots, or rdiefsy after their deaths, to the king.] 

Barons are not to be put upon juries of aiUze, or qucfts P"vileg«*- 
of inquiry of the death of any man, by coroners, efcheats, 
or other inquifitions, and thereupon to take oath, as ap- 
peareth by a pleading thereof made in the Hrft time where 
they refufed manum ad Hbrum apponere. They are to try 
their peers, and to be tried by them, in cafes of treafon, 
only upon their honor ; they are not to be outlawed for 
debt, or their bodies to be arrelled for debt, but their 
lands are to be fummoned, as appeareth by the Black 
book, in the fecond part thereof. 

They may carry a banner difplaycd in the field, whicjh 
inferior perfons cannot do. 

They have authority next under the king to make laws 
as lords temporal. 

And yet I find that they ought (and have done) to 
yield to the king ati oath for their allegiance after the 
death of their anceftors, wherein. I remit myfelf to the re- 
cords of the chancery ; alfo in the Barons wars in all com- 
jpofitions made betwixt the king and them, they were fworn^ 
as many authors affirm. . 

In a treaty of peace betwixt the king of England, and 
|be king of Scotland ; I have feen an iaflance where both 
the kings were prefent at the time of its being concluded, 
and neither of them were fworn, but inilead thereof certain 
noblemen, almoft twenty on a fide, were fworn for them^ 
to obferVe the treaty, which treaty I (hall fliqw to this com- 
pany as better leifttre. A. AGARDE. 

N^ XL. 
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Of Forefts. 

r. Their Etymology or definition of name. 
II. Their Antiquity. 
IIL The Laws thereunto belcmgingv 

B^Mr. Agaiidk. 

IN the tx\f\iV^ th^ptef a tfic l^hck-bboR, w«tih wa| 
Written in thte xlili<i yedr df the reijlti of Kng Heiflry 
' the fecond, as appb!reth by the ftfeie book, i foreft is de* 
(Wiffned iti tatid, thus, Fdrefla eji hfaferarum nianfibfci- 
Ucet filveftriUm^ non quibuJTibet in locis, fei ctrtis^ et ad 
hoc iSohiis ; unS^forefta dicitut fnutata E in O, quHft fera' 
tumjtdtto. As ^e \i^ord Stat id fe by Ifidorn's, id Mseti- 
rilblogies, defined a pkce oiFffay 6i fhips foi' a tnre; ^n 
f6 in like mahlfer the king's deer feeitlg ouVof his foreft 
and hunted, return to their homfe Jlgkin for r'cft, anfWeriiig 
' to the liaitie of' Foreft ; for they beirtg retarned, no man 
ought to purfue them further by tfee \i^i iX tB^ fbi*dfe. 

As for the antiquity of forcfts iii Engfend ; i rcsA that 
they were long before the conqueft, for faint Edyai*d re- 
turning from hunting in the foreft or "ClarebOon/ tfefidcs 
Sarilbury, and coming to vlfit his miitW-in-laW, Waisby 
her order fhin whilft he was drinkinff with her, to the end 
that her fon Ethelred might enjoy tHc kingdom*^ we alfo 
find that king Edward the Confeflor had hls'forelft' in l^fec, 
£ $18 appeareth by his charter, beginning thus j Tc Edward^ 
koning fiave given of my Foreft the yepingi SV. 

Th^t he had likewlfe a I^orpft at Windfor afip^re^ by 

Doomfday, where it is faid, that he cttarigeth wtli' the ab- 

l)Qt of Weftminfter, and givefli lum the niandr 6F Bal^ch* 

fey, now called Batterfey in Surrey, for the iSy^jn^orci 

' ^berf his fmjt was. 



But after the conqueror entered^ it appeareth by fundry 
chroaicles, that he converted idif^s towDS in Hamp{hire to 
be Forefty and made thereof New Foreft^ and conftituted 
fevere laws to be -kept ^oocK^rgic^ the {fiiDe. 

By thefe laws of the Foreft, it fcemeth, that the kings 
of this realm after the cofiqxiefl:^ and before king John*$ 
time» had this prerogative to make or put any man's ma- 
nors or woods to te his Foreft ; for among the records of 
«fee ForeRs tt is prefentcd, rhat king Henry the firft, by 
ihe name of Henricus Senex, paiSng thorough LdceAerfhire 
towards Scotland^ {aw Kj ftaggs in that place where the 
ForcA of Rutland is, now called Lyefield, and finding the 
-place fit to make a Foreft, he committed the keeping there- 
of to one of his fervants tilf his rc'tum, when he put over 
the i^teping thereof to one Hufcdfus ; this rather appeareth 
to^)e <b, becaufe, fhat king Stephen coming to be crowned 
after the death of the faid king Heniy, and the people 
Ending themfelves aggrieved with the multitude of Forcfts, 
and the rigour of the Forefts laws, they moved him to 
^rant redrefs in that and other things ; whereupon he 
fwire to perform three things, among which this was one^ 
i[uodnuIlms clericifeu hiciJUvas in manujua retineret Jicut 
Henricus rtx fecerat : but mine author faith, nil eorum 
tenuit. For the laws of the Forefts were fuch as pleafcd 
th^ king to inflift upon the ofienders for Tcrte or venery, 
and not according to the laws of die land ; non ju/ium ab* 
^olute^ Xratjuftum fecundum legem Forejla, So that I con- 
clude, that Forefts were here in England before the con- 
queft, but that they never were in fo great cftimation, nor 
governed with fo precife laws, as they were in the times of 
the conqueror and his fons, who were given (as the Nor- 
mans for the moft part were) to take great delight in 
huQ^g. 
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SM Of the Antiquity ^ Seals. 

JTXLL 

Of the Antiquity of Scats^ 

By Mr. Agaade. 

IFi N D th^t there have been two forts of Seals, the one of 
of a lefler {izc, which was ukd for the moft part to (al 
ktters, and from its beiog worn od the finger or thomb^ 
was coBunonly called Annulta ; and another, which was 
of more eftate, and ofed for fealing writings of •ommaodr 
mcDt, gifts, leagues, and other public inftrnmeots. Of ti)e 
former fort ufed for (ealing letters, we read in the bible, as ia 
Either chap. ill. v. lo and 1 2. Then the king took his ring from 

his hand and gave it unto Haman^ ^c. Jndm the mm 

■ of king Ahafuerotb^ it was fealed with the fungus ringi and 
again chap, viii^'' v. 2. And the king took off his rir^ 
which ho had taken from Baman, ifc. likewife in Gesefis 
chap xli, V. 42. we are told, that Pharaoh took off his ring 
from his hand, and j>ut it on Jofepb*s hand. 

After this manner did the Romans ufe their rings as 
fcals ; for when Hannibal had (lain Marcellus the cooful 
in an ambufb, he took his ring, and counterfeited letters 
from him to fundry towns, meaning thereby to furprize 
them ; and Cicero writing to his friend Atticus, being 
conful in the wars, giveth him this advice : Sit annuks 
tuus nen ut vas aligned fed tanquam ipfe in ; non minifter 
aliena voluntatis^ fed tejiis tua ♦. That feals of efbte were 
ufed by the Jews, we read in Jeremiah chap, xxxii. ver. 11. 
where it is faid ; So I took the book of the poffeffwn being fealid 
according to the law and eujloniy i^c. Alfo the kings and 
other great ftates in England before the conqueft, ufed 
feaU to their patents or command mentSy as.appeareth by 
the grant of kinf Edgar made to Weftminfter-abbey anno 
968, viz. Et ut ab omnibus optimatibus nojiris ^ judicibus 
publicis 6 privatis melius ac certius^ ife. credatur, mantis 

* Epiil. ad Atticum lib. x. epid. t. 

n^^ra 
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nolira Jubfcriptionibus earn decrevimus corroborari, ut de Ji* 
gillo noftroju£imusJigillari. 

Again, king^ Edward the foQ of king Ethelred in a char- 
ter of his, dated in ufes thefe words ; M 
Mnuan cart am ifiam confcribi et Jigillari jujfi ; and in ano- 
ther of his charters he faith ; Nqfiraque imagitiis JigillOf / 
kfuper ajfignari fecimus^ 



N^ XLII. . 

The Antiquity of the Word Sterlingorum or 

Sterling. 

By Mr. Tate. 

27th November t59<>* 

IN the ftatutes of Edward the third mention is often 
made of this word Sterling ; and I find in an old ftatute 
without date, thefe words, i^/^ midtorum regitm temporibus 
provifum fuit, quod Denarius Argentic felt, Stetiingus quo* 
ties neceffitas expqftulat divideretiir in obolo. Now I cannot 
imagine that this ftaiuie, which is intitled De Denariis de- 
mittendis, was made fince the time of king Edward the fe- 
cond, becaufe the ftatutes of his time and of later kings 
arc very well known, and there are records extant, where- 
by we may learn where they were made 5 then, if like pro- 
Tifion was made in the time of many kings before king Ed- 
ward the fecond, it muft needs follow, that this word was 
ukd in king Henry the third's time, or before : but I re- 
joacnajber oot that I have read any thing thereof before king 
Edward the firft's time, in the 18^^ year of whofe reign, I 
find that the biftiop of Chefter had liberties granted to him 
in the fctreft*,. in StafFordftiire, for which he acknowledged 
bimfelf to owe the king M. //. Steflinge. 

dt appearelth by the ftatqte called Jrticuli de Moncia, 
that the beft way to know good money from counterfeit 

R. r ^ and 



ji6 0/ tkrling Mnt^. 

The expofi- ^od bafe cciSy tf to toMk tht ftftnfp itoA tttpreffibn tliereaf. 
tion^of the ^^ ^^^ making of tbofe articles, Acre was iwmey fttttped 
with the miter, as appeareth ar^de f . and \9idr liodt arti- 
de 1. ivbich was bafe and naughty moatf And aisKtfgft 
the Frcneh crowns we fee Cmt hfnrt a fcm tffM Aem» 
\vhkh are caUed ^yr^ filidr 9tkd fomt bito ionr- It 
{eemeth therefore very probable to me^ that the ki^ o^ 
this realm having diverfity of coins, canfed thofe that were 
of the beft allay to be ftriltat wRII Che print of a ftar, 
which either for the fmallnefs thereof was called a Starlings 
or elf(p a Starleng, that i^, Qioney having on it the form or 
Unnge of a ftar } whereto I rather iiditie, fiddiflg ^hsr 
Englifh coins to take their nam«s of their impreiSons, 
^ certain coips of Edward the firft called PelUhedd^, or 
Pollards. And in the 28^1^ of Edw»:^rd the firft, I find in 
one record mention made both of Stirling money and Pol- 
lard money» where it is (aid ; Selvef pnor de Okehrnc 
cviij IL Stirlingomm^ €f Me( brtxre d$ ferionaivm it 
ccliiij //. Pollardorum. 

But herein I hold nothing firmly, being ready to fab- 
fcribe to apy opiQion carrying with it pore probability d 
It^ifon* 



N* XLflf. 

Of Sterling Money, 

ByMr. Aoiilt&ia 

IK fundry of the kings Writs in Hjwy the ihircW tiaft 
as alfe in thpfe of king Edward tBe flrft^ fecDM, aitd 
thirds of liberate naade in Frfmcb^ ii afed thefe irerfls 
Itx/^ Sterling, 

. Ip the fine» called P^s Ju^toMf mnle in 1^ jf^M's 
time, and in his 6% f\ and W^ ycirs art ^Miiri^ tWe 
vrordf, 5/ p<rh^ c^^^difi^ iff. Jif4ff #i tt^" iiras 



The like alfo is ufed ia the finer nuide in king Hent7 IIL 
and fometimes Stirlingorum ; but in the time of Edward the 
firfty and fo downwards^ alwajrs Stetlittgonm. 

I fuppofe that the name came to us by means of the Ef* 

terlinges, who being Germans^ brought up in the mines of 

filver and copper there, were ufed here in England for the 

reduchg and refining the diverf!ty of coins into a perfe^ 

(landard^ as in the beginning of this queen's majefty's reign 

they were brought hither by alderm&n Lodge (with Whom 

I was familiarly acquainted) by her majefty's order, for the 

refining df 6ur bafe coins ; this he told me, that the moft 

of them in melting, feU fick (o death with the favour, fi> 

M they were advifed to drink in a dead man's fcull for their 

tt'Cxivt : whereupon he with others, who had the overfight 

df this work, procured a warrant from the council to take 

6ir the heads upon London-bridge, and make cups ther<^* 

of, out of the which they dirank, ^d found fome relief, 

Ulthoitgh moi!t of the6» died. 

me AnTifVRB A<94irx>l?. 
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* 

Of the fame» 

By Mr* Wif.LiAM Pattin^ 

TR E realm qf Enj^iid ha«|Bg UiaXX quantity of iilver 
min^, the fppply of iilver hath always bc^liad (^|^ 
isi Germany, when? there is great ftore ; and the nanie cf 
Sterling dpth properly fignify the ^ay whi^h the Germanf 
pnA Efterling^ firft tried^ found out^ and broug^ hith^. 
But these b no likdihood ^t the fame was derived from 
Ithe town fi^ Sicp4aad, for tb^ true name of that is Sfiryye^ 
Ung^ ao4 it is at this day cabled by dif naaf ^f^fyvilU^^ 
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N»XLV. 

« 

Of the fame. 

By Mr. BrOughton. 

IT H I N K Sterling to proceed from the Efterlinges, and 
that the ufe thereof was long before the time of king 
Edward the firfl» for I have feen an ancient deed dated io 
the beginning of the reign of king Henry the third, there- 
in i$ mention made of fo math money Sterling paid by one 
Clemens Comitillb Ceftrie et Lincolnie. 

Mr. Fleetwood, ferjcant at the law, and recorder of 
I^ndon, had an ancient book, in which was mentioned^ 
that otir Sterling came fronj the Efterlinges, which book I lent 
to aldermen Martin, now mafter of the mint, and the fame 
^as never yet reftored ; and it is moft like that th^ Ster- 
ling allay was firft found in Germany, being a place where- 
in arc greater ftore of filver mines, by means whereof thefc 
GerQians might and did attain to the firft greateft perfec<> 
tion in the trying and fining thereof. 

BROUGHTON. 



N«XLVI. 

Of the fame. 
- By Mr, John Stowe* 

TH E word Sterling doth fignify both the ' finepefs 
and alfo the. weight ; the Sterling P^nne were firft 

* coined, and after them the greateft % the Efterlinges w^e 
the devifers of this allay, and were alfo the workman 

** in our mint, until of late time j and I have feen a b6ok 
' <vritten by a maftpr of the mint, in the time of king Heiiry 

• the v\\i% which defcribeth the allay, and (hewth that it 
joofe the name of the Efterlinges ^ < 

^r a .W XLVU. 
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'. No XLVU. 

1. . 

Of the fame. "^ 

By Mr. Joseph Holland. 

KING Edward the firft having conquered a great part 
of Scotland, did caufe to be coined the penny, hav- 
ing a crofs \ which penny might be broken in (under, and di- 
vided into two parts, or into four ; the half whereof was 
called a half-penny, and the quarter a farthing, or fourth 
part ; this he caufed firft to be coined in the town of 
Sterling In Scotland, where he had ia mint, and of the 
name of the fame town, that penny or coin was called 
Sterling ; and this is and hath been the cpmnion and re- 
ceived opinion of the people unto this day. 
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. Of the fame. 

By ANONYMOUr. 

IT may be a queftion, whether the word Sterling do 
figntfy the quantity of the coin, or elfe the quality 
and allay thereof ; and I ' think, that it fignifieth both. 
Concerning the firft, which is the quantity, I find ^lat 
theie were in the time of king Henry the third three 
kinds of filver ooiq, that is to fay, Grojfum^ called now the 
groat, Dimifium grojiim, called the half groat, and Ster- 
Jingorum,^ which was Denarius, or the penny, the leaft of 
the three. • In, comparifop whereof, the greater being 
called Grojfum^ it is to be intended that Sterlingorum was 
the leaft. For the money called Obulus in the time of 
king Henry the third, was no filver, as appeareth by a 
record, wherein mention is made of a payment of ^tin' 
gentas liWas Jine Ohulis ; becaufe that Obulus was. bafe 
money. As concerning the quality, it appeareth that Ster^ 
ling did fometimes fignify.the allay;* for in the time of 
kiog, Edward t\ic third, the king took order to have flo- 
xeins tried and (lamped^ bow much they were Sterling: 

which 



^hich xavA niseds be uadcifi9^ of ^^ ^^7* Alfo In a 
record of king Edward the third it likewife appearetb, 
that Obulum argtntium mm bOM^t oat of Venice, where* 
of three Facimtvmm Si$Hmgm^ / An4 itiiirther appear- 
ctb by record^ that Margaret 4qtche& of I^foDL b^ 
licence to paeU ^Qats» half groats, and SterUnges ; % 
which it \b evident^ that there were certain fpecial coins 
called by that name, and they .different from the re0| 
both in value and quantity. There was great diHerence 
10 old time^ if a man was ,bopnd -to |pay fo mndi Jfofta et 
legaks mpneta jingli^, or elfe fo mjicb SUrlivgorum ; for 
in die firft, the party might make payment of any manner 
of sioney current in Enj^and^ although it were bafe, bat 
in the other, the payment ought to bp of pure money of 
the Sterling allay. Further I note, that though in fomie 
records of Latin and £ttg^ 4t be -eiAed Sterling ; yet iii 
the French records df England, it is always called Efterling. 
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Of tbp Xa»«^ 

AS the Florenlines brougfht In money oot of 4kdr 
country, which was called Hordns, ind -die money 
of ByzantitHB were called Btzaunts^ fo the money named 
Sterling was firft brought into England by EftcrtlngfS, aad 
of them fo ortted t and fo was aMb afterwards, all 4«her 
money wbich was of the finne afiay as the EftcrBnp 
brought in. And alhhough the name ofSterling may fem 
fomcwhat to differ from ESerltBg ; yet there is greater dtf- 
fercoce in words of the like •dei'ivs^on : fer the place or 
houfe now called ihe fteel-yafd, was at the %xfk, after <k^ 
name of tbofe Elterlinges, <alled the Efledii^-Tard. But 
the Sterling money was not Jirft brought in Amt the time 
of king Edward the firft ; for Mathcw Paife, a chiomdcr, 
rfiat died before the time of Edward the firft, maketh jneo- 
tion cf ^tediogorumand EAtdingonim id Us book. 
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Of the fame. 

By Mr. Henry Burchyer. 

THERE is no likenhood that the king of England 
would place any mint at Sterling in Scotland, feeing 
that he never quietly enjoyed the town of Sterling, but 
with wars ; neither is Scotland a place for the invention of 
fine and pure filver; nor yield eth any ftore of (hat metaF, 
neither any cunning worknien for the trying or purifying 
thereof,, but I rather think that it was brought in by the 
Ellerlinges, and of them fo named, and not of the fign of 
the ftar : and this is to be noted that in all the fines that 
are levied of lands, the confideratlon there is fo much ef- 
terlingoridm. For the fabulous derivation of fterling from 
StryveliDg, in Scotland, is fo far from the truth, as the 
town of Stryveling is diftant from the forefl of Hercinia in 
Germany : but it is moft true, that as the alky or temper of 
the fterling is perfeft and pure, fo the love of all men to that 
metal ought to be tempered with the allay of moderation and 
contentment, and not corrupted with unfa tiable defires ; left, 
as being moderately ufed, it is medicinal and cordial to the 
heart, yet being taken in over great quantity and to full re- 
ceipt, it becometh rank poifon to the foul. 
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Of the fame. 
By Michael Hem^ags. 



TH E name I find in the time ofking John, often ufed 
as a word known and received from further anti- 
quity, and as concerning the etymology of the wordc, I 
^old with the common opinion, that the fame was fo 
aamcd of the place from whence it was wonte mofl com- 
Voz.. II. S f aaonif 
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monly to be brought hither : namely from fuch countri«^ 
as lie eafterly from us ; remembering that the wcftcra 
known world of old time, was readier to fetch then bring 
hither any gold or filver. 

I foppofe it to be a ^W>rd properly importing the alay of 
•ur Engliih money of g<^d or filver^ confiding of pure me- 
tal with as little allay or mixture of other metal, as may be. 
Item, that whereas there was alfo current within this 
rcalme a coin of bafe metal ; the word Sterling was ufed 
to diftinguifh the good and pure money from the other; 
and therefore, m all bonds or contrails for the payment cf 
any fum of money, this word fterlingorum was ufed to 
exclude the faid bafe money, binding the party to yield 
pure money only ; whereas otherwife thefe words, kgalU 
monete AngUa would have admitted any bafe coin. The 
nature whereof, as I obferve, to have been fbr the moft 
part of the fmalleft quantity called obutL So were they 
permitted and ufed rather for petit and daily traffic of the 
common people, than for fatisfaftion of greater fums; 
and therefore anno 13 ll. III. I find in record de 50^ 
mdrcis libandis archiepo B. de bona monetajine obulis. 

Item, I obferve further, that amotig fundry coins cur* 

rent within this realm, being pure Sterling, the fmalleft 

and Icaft was one called denarius^ weighing 32 grains, and 

being the leaft piece of coined filver, and by that occafbn 

in common fpeeche,lhi3 v^oxi fterlingiis was taken and tried 

as we ufe now denariusy not unlike to the phrafe of our 

law, taking this word Freehold or liberum tenementum to 

imply only a bare freehold, and no inheritance. ' In like 

manner this ^ord Jlerlingus doth fignify the meaneft piece 

of flerling or filver money ; and accordingly anno 2 R. II. 

I find guod denarius Anglicanus qui dicitur Jierlingus ro* 

tundus ^t, 8cc, Mo anno 19 a licence was granted byth« 

king to the countefs of Norfolk et J. S. aurifabro^ London^ 

quod ipji groj/hs dimidios grojfos Jierlingos ad vahr. C. A'. 

fundere^ et inde vafa argentea ad ufum di6f. Margan foe* 

Alfo anno 22 £. II. an ordinance was made againft cer- 

tain foreign coins called Jj^fhburghs. 

7 N» Ln. 
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N' LII. 

Of the Divifion of Shires • 

By Mr. Joseph Holland- 

THERE hath beeo fundry diviflops of Eogland in 
time paft : Brute is {aid to have divided it in three 
parts ; and Csefar doth make inentjoo of four kings to be in 
KcQc: divers fmall parts were likewife Aates of thpBi{elv)es# 
But for the divifion of England into fhlreSy I find that 
kiflg Alfred divided it into 38 fhires or fhares. In the 
days of king OSa there were found to be in England 39, 
and at this day there are 40, and 13 fhires in Wales ; fb that 
io all there are at prefent 53 fhires. The reafon why king 
Alfred did make that divifion was the better to withfbnd 
the incurfions of the Danes, that in bis time invaded 
England in divers places; alfo he divided it into kfler 
pftrtSy as into htmdrcds, wapentakes, lathes, and tithings; he 
provided alfo that every man fhould procure himfelf to be 
received into common tithing, becaufe there wens in ezch of 
them to the number of ten men, and one of them fhould 
be furety for the other's good behaviour. If any one was 
found to be of fo fmall or bafe credit, that no num would 
income pledge or furety for him, he was to be committed 
foprifon left bit might happen to do harm abroad. 

JosEFH Holland. 



$f^ N*WIL 



C 3t4 ] 

N^ Liir. 

A proje6t touching t Petition to be exhibited 
unto her Majefty (Queen Elizabeth) 
for the Eredting of a Library and an Aca- 
demy for the Study of Antiquities and 
Hiftory. 

[EKtraAed from the Minute Books of the then Society of 

Antiquaries.] 

I. 'Tr^H E fcopc of this petUioo, i$ to prcferve divers oM 
^ books concerning the oaatter of hidory of ttus 
Pttiitt), origiPDai tbarters^ a«d nonumentSi ia a library to be 
ereAed in (omtt conveabot place of the hoTpital <tf thd 
Savoy, St. Johns, or elfewhere. 

iu Secondly, for the better iaformatioQ of all nob!^ 
men and gentlasen ftudioaa of antiquity, ivhereby they 
may be enabkd to do unto her majefty aod the rcaiai, fiicb 
fervlce as (haU foe reqni£ie for their place* 

3> This librory to be intituicd ihe tibnuy tf^en Mu- 
hefh, a«d ibe iame to be well furni^M^d witk diftrs tt* 
cient booka and VKt moovnetiti of antiquity, wbicb Other* 
v4(e maj perifli $ and that at the oofts and c^rges oi di- 
vers gentlbiaaii which will be wUliqg thtreuoio. 

And therefore praying, 
That !t may pleafe the queen's majefty, to incorporate 
the pcrfons fo ftudious of antiquity, for the better 
prefervation of the faid library, and increafe of know- 
ledge in that behalf. 

The name of this corporation to be the academy jw 
ihejludy of antiquity and hijlory founded by ^een Eliu* 
ieth, or otherwife, as it (hall pleafe her majefty. ] 

The perfons and officers of which this corporation (haB 
confift, viz. 

A govemour or prefident, two guardians of the library, 
jtarfy to be chofen, and the f^Uows of the ianie acadcmyi 

OBt 
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out of which fellows the governor qr prelideati and 
guardians are yearly to be clefl;ed. 

There are divers gentlemen ftudious of this knowledge, 
and which have of a long time aflembled and exerdied 
themfelves therein, out of which company and others that 
are defirous, the body of the faid corportion may be drawn. 

That it would pleafe the queen's majefty to grant the 
cuflody, and to commit the care of that library to the &id 
corporation, according to fuch ordinances and ftatutes^ as it 
fhall pleafe the queen's majefty to eftablifli. 

That none (hall be admitted into this corporation or 
fociety, except he take the oath of the fupremacy, and to 
prefervc the faid library to the beft of his endeavour. 

That it may pleafe her majefty to beftow out of her 
gracious library, fuch and fo many of her books concerning 
biftory and antiquity, as it ftiall pleafe her highnels to 
grant for the better fumiflilng of this library. 

Cmceming the PlacCy whkh it may pkafe her Mejefly tv cp^ 
point for this library y andiht Meetingrf the faid Sociity^ 

The place may be dither fomc convenient room in the 
Savoy, which may well be fpared ; 

Or elfe in the late diflblved monaftery of St. Johns of Jc- 
rufalem, or otherwife where it fliall pleafe her majefty. 
And tbat there might be ordained in the faid letters patents 
of incorporation, certain honourable perfons to be vifitors 
to vifit the faid fociety from five year to five year, or as 
£)fteB as it fliall pleafe her majefty to appoint. 

Itbe Names rf the Vifiiors, 

Tbearchbifliop of Canterbury, being of the privy-counciL 

The l6rd keeper of the great feal. 

The lord treafiirer. 

The lord adtniraL 

The lord chamberlain. 

The principal fccr^tary. 

The lord chkf juflice of England. 

Reafins 
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' Renfons to move the Furtherance of this Corporation* 

Firft, becaule there are divers and fuadry mooumentf 
worthy of obfervation, whereof the originals are extant in 
the hands of fome private gentlement ; and alfo divers • 
other excellent monuments, whereof there is no record 
now extant, which by thefe means fhall have publick and 
(afc cuftody for ufe when occaflon ihall ferve. 

Secondly, by reafon of the care which her majefty's 
progenitors Iiave had for the prefervation of fuch ancient 
monuments, as for inflaace : 

King Edward theFirft, caufed and committed divers copies 
of the records, and much concerning the realm of Scot- 
land unto divers ^bbeys for the prefervancc thereof, which 
for the moil part are now perifhed, or rare to be had, and 
which privite by the diiTolution of monafleries is detained. 

The fame king caufed the libraries of all monafieriesand 
other places of the realm^ to be purchafed for the further 
an^ manifeft declaration of his title, as chief lord of Scott 
lapd; and the record thereof now extant^ doth alledge 
divers leger books of abbeys for the confinnation thereof: 
the like was done in the time of king Henry the Eighth, 

Alfo when the Pope's authority was abolifhed out of 
Englaad by king Henry thp Eighth, there was fpecial car^ 
had of the fearch of ancient Books and antiquities for ma- 
oifeflation unto the world of thefe ufurpationsof the 
Fope. 

Alfo there are divers treati^ pqblifticd by authority, for 
the fatisfaflion of the world in divers matters publick, 
which after they are by publick authority printed and dif* 
per fed, they do after fome time become very rare, fwr that 
tfiere is no publick prefervation of them^ and the like b 
the cafe of proclamations. 

This fociety will not be hurtful to either of the ttniver- 
fities, for it (hall not meddle with the arts, philofophy, 
or other final (Indies there profe(red, for this fociety tendeth 
to the prefervancc of hiftory and antiquity, of which th^ 
voiveriities, long buiied in the arts, take litde care or re? 
card. 
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N« LIV. 

A fccond Difcourfe touching the Earl Mar- 

fhals of England. 

By Mr. Camdev. 
3 Nov. 1603. 

SOME karncd men which have difcourfed of offices 
and magiftracies, in refpeft of fome convcniencies ia mi- 
Ktary matters, have thought the office ofMarflial ia our 
age to be anfwerable to that of the tribuni militum in the 
ancient Roman ftate ; and of the protojirator in the late 
ftate of the Greek or Eaftern Empire- But the name of 
Marfiial now in ufe, which in procefs of time hath af- 
cended unto fo high a dignity, began at fuch time as the 
Goths, Vandals, Franks, and other northern people over- 
flowed Europe, who fettling themfelves in the provinces of 
the Romans, liking well their Policy and Government, be- 
gan not only to imitate the fame, but alfo to tranflate their 
titles of civil and military dignities into their own tongues; 
fo chey tranflated^ retaining the fignification, limitand 
duces into marche-graffes ^ fcutati into fcheld knights ^ pra^ 
feEius palatii into fenefchalk^ comes Jlabuli into marjialler^ 
ntinifter Dei into Gods /chalky prafedhts equitum into mar^ 
fchalL For all they who have lately traced out etymolo- 
gies do confent, that as mar and mark llgnify a horfe ; fo 
/chalk fignifies a ruler, an officer, or provoft. But the 
French mollified this harfh concurrence of confonants, and 
have made oi fenefchalk^ Marjbalk, tSc. fenefchal and mar- 
fhal. This name (albeit happily the office might be) was 
not in ufe in this realm in the Saxon government ; only 
they had their ftaller^ which by fignification and authority 
of hiftorians, doth feem to be all one with the Conftable. 
But as this name came out of Germany with the Franks 
into France ; fo out of France fir ft arrived here with the 
Normans. And Roger de Montgomery, which was Maf- 

fliall 
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(hal of the Norman army at the conqueft, is accounted 
the firft Mar(hal of EoglaDcl. 

For fome years* after, there is ia hUbries no mention of 
this office, until in the confuflon under kiog Stephen, when 
as Maud Fitz-empfefs, for ftrengtheDiog of her part, made 
Milo, earl of Hereford, and conftable of England ; fo he, 
for afTuring his fafVion, made Gilbert Clare earl of Pem- 
broke, and Marihal of England, with the ftate of inheri- 
tance, who in refpeA of his ufual habitation at Stryghall, 
was commonly called earl of Stryghall, in which office, 
his fon Richard, furnamed Strongb&w fucceeded, who 
firft opened the way to the Englifti for the conqueft of Ire- 
land, by whofe only daughter and heir, it defcended to 
William Marihal, who had by her five fons, which died 
all without iflbe ; and five daughters, the eldeft of them 
named Maud, to whom, in the partition was aifigned the 
office of Marftjal of England, with the mannor of Hamp* 
ftead-Marfhal, which, as it is in old records, theMarfhals 
held in Marefcaugla^ W per virgam MarefchaUut. 

This Maud was married to Hugh Bigod earl of Nor- 
folk, whofe fon Roger, in right of his mother, was Mar- 
ihal of England, and after him Roger Bigod his nephew 
by his brother, who incurring the difpleafure of king Ed- 
ward the firft, by denying to fcrve him in Guienne, prac- 
tifing to hinder the king's expedition into Flanders, and 
difluading the commons to pay fubfidies impofed by parlia- 
ment in that refpeft, for recovery of the king's favour 
furrendcrcd up to the king for ever, both his earldom 
of Norfolk and office of Marflial of England, which king 
Edward the fecond granted to hie brother Thomas of Bro- 
therton, from whom it came inheritably to Thomas Mow- 
bray, earl of Nottingham, %v horn king Richard the fecond 
created Earl Marftial of England ; whereas in former time, 
they were ftiled only Marftials of England; and fo from 
the Mowbrays to Howards, late dukes of Norfolk. Yet 
this ofSce hath not fo defcended without interruption in the 
i^orefaid famililies, but that upon disfavours and attaiodors, 
it hath been oftentimes confa-red upon others, . as a{^>caretfa 

by 
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r by this catalogue of them, whereia they are fet down fuc* 
cefllvely. 

The Marlhals of Engkhd. 

Roger -{k 'Montgcfrmryi esitl of Shr^sbury^ ,j 

fVdlter Giffardf carl of Buckingham. 
, R0beri, Fitz-Ede, bafe foa of king l/enry f . 

Gilbert de Clare, earl of Pembroke, 

Richard his fon, earl of Pembroke. ' . 

William Marjhall the elder, earl of Pembrpke^ 

JVilliam his foa, carl of Pembroke. 

i?ir^irrf his brother, cwci ot Pembroke^ . . 

Gilbert his brother, carl of Pembrfikc* 

Walter Kis brother, earl of Pembroke* 

Anfelm his brother, earl of Pembrdke* 

Roger Bigod, eatl of. Norfolk. 

fyger his brother's fbn, earl Of J^tfolk. ' , • 
, Roger, lord Gij^rd^i 
• A&A^ifX, Jor^ Segrave. ! , 

T^omoi Brotherton, ion to Idiig Edward the ^ firft, earl of 

William Mont acute, eurl of. Sa&siury. 

Thorliai Beimchamfi the dder, earl, of Warwick* 

Edmund Mortimer, earLof Marcht v > ' 

Heniry, lord Percye, , ' 

John FitZ'Alan, lord MaHiraveru 

Thomas HoU^, ozxl of Kent, half brother of kkig AVAarrf 

the fecoad. 
Thomas Mowbray^ earl of Nottingham. 
Thomas Holland^ duke of Surrey. 
John Montacute, earl of Salisbury. 
Ralph Nevill, earl of Wefimoreland. 
Thomas Mowbray, esirl of Nottingham. 
John his brother, duke of Norfolk. 
John Holland, earl of Huntingdon. 
John Mowbray, duke of Norfolk. 
John Mowbray his fon, duke of Norfolk. 

Vol. II, T t JXicharJ. > 
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Richard, fon of kiug Edward the fourth, duke of Tork and 

Norfolk. 
Thomas Grey, knight. 
John Howard, duke of Norfolk. 
William, marqmii J^W^*y, tod ttrl Of NoMnghAm. 
Henry, duke of Tork, fbft to king Nefity the fereiith. 
7»om^ Htrward, diM of iS«rny, afterwa!^ duki df Mr- 

Charles Brandon, duke of Sifjf^. 

Thomas Howdtd^ dube rf MtfffSk. 

Edward Seymour, duke tiS Smwfet* 

John Dudley, duke 4rf Northumherkmd. 

Thomas Howard, dukt o(I^M, nOaaSi. 

Thomas Howard his iie!]»htw, late doke of MgTaft* 

George Talbot, earl of 4»Aww0f*ay. 

i?o^^r/ Devereux, earl of £^iaiv defcended fcini &wi Je 
Breofa, daughter ^ co4iek of iWffiiam MarflkM, tx^ 
of Pembroke, by the Bohuns, earls oF ffier^ohinni^/inc, 
and from i?^/]^^ ^i]^<7i brother unto XogsrJ^pd,v^- 

Thomas Howard, carl of Arundel and Surrey. . 
//^nry. Howard, fon df tflfeniftx aftwcfaid* - 
Womaj HoftfArd, ioa of l»«0'> «^d ^•^^ ^ A60it 
jfir^/iry Howard, brother of Ac kft 73Sw»«r, inii 19 Ac 

/ErWr J ww/^ of his body. 
Henry Howard, fon of tta faA Henry* 
Thomas iflfctyftrrf, '*« ^trfint 4dce «f «&ijWt^ 
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. N^ LV, 

Of the Antiguity and Etymology of Terms 
and Times for Admiuifbration of JuAic^ 
in Engl AND* Annoitfir4- 

Of the TERMS In general. 

AS our Law-books have nothing to my knowledge of 
the Termsy fo were it ^tich better if our Chronicles 
had as little \ for though it be Kttie they have in that kind, 
yet is that Httlc very untrue, affirming that WilHam the 
Conquerour did firft inftitute them. It is not worth the «• 
aminlng who was Juthottr of this error, but it femeth 
that f Pcfydore Virgil (an alien in our commonwealth, and 
not weHcndenizcd in our antiqtuties) fpread it firft in print. 
I purpofe not to take it upon any man's word : but, fearch- 
ing for the fountain, will, if I can, deduce them from 
thence, beginning with their definition. 

1t%e terms nre certain portions ef ftfe year in tMcb only Definition, 
the king's jujlices hold plea in the Ugh temporal ^otirts of 
caUfis ieknging to their Jurifdi&ion in the place thereto 

* Thfaiettbgs mf the GnUqj^ prV^Qt«»|rvSaciety of Antiquaries, which 
Vttc diicoatiQU£d in At year t6o4 or tbere%bout;s, being re-^fliimed im 
xii4, thcAiembers agreed on two quedions for tkeir next meeting, oiKt 
of which was, l^oudtnng the Mntiquity and etymolo^ of law itrms uni timtt fi¥> 
apfM^hathn ofj^fitcenn Englmul^ This occafiftncd.Sir H«iry Sp<lm»n to 
write the prdfeiit id)i«0urie ; l>iit>kii^ James the ^ft 4illiking the foci^y 
from an appreheniion that the members iptended to intermeddle with mat- 
teft of ftate^ commanded them t# forbear any further meetings. Sir Henry 
. Spctman being thus difappointed of reading his diftourfe tothciJw^y, ctufcd 
it to be printed. Bm at the intention of thofi; yoiHQMs is to toUf ^ toj^ 
Iber, attti ky .beftiep.ihe^eader at one view, all the feveral diicourfes yfhic};^ 
were written by the mod celebrated antiquaries who flourifhed in the latter 
•nd of the iixteenth, and beginning of the feventdbnth centuries, and who . 
compDftd the then College or Voluntary Sodety of Antiquaries, it is pre- 
fnmed, that the making Sir Henry SpeUntn's jdU^ur^ part of -this woi^ 
•^titi not be deemed iiitprej»er. 

t pj'mde cfit^^it^t {Guliclmus Conquasftor] ut ^uaUr ^quotannis, &c, 
^i.ff. p. 154. L 16. &c. 

T t ^ afigned^ 
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ajjignedy according to the antieni rites and cnjloms of tht 
kingdom, 

The'dcfimfion difid^. Ufelf| and pffcrs thcfcparts to be 
confidered.- 

I. The Names they bean 

II. The Original they come of.- 

III. The Time they pontifluc. 

IV. The Perfons they are held by. 

V. The Cdufes they defel with. 

VI. The Place they a(rc kept in. 

VII. The Rites ihjey are performed with. 

Thefe parts ininifter matter for a book at large^ but my 
purpofe upoq.the occafion impofed being to deal only with 
the Injlitution pf the form^, I will tr?vel no farther thaa 
the three firft ftages of my dlvifiqa (that is) touching their 
Name^ their Original^ and their Time of coqtinu^ce. 

Qf the N^mes ofth^ TE RMS. 

The word Terminus is of the Greek Tipt^y which fig- 
nifieth the Bmnd, End,, or f^mit of a things here particu- 
larly of the Titne for law-matt^rs. In the civil law it alfo 
iignificth 9 day fet to the defiendanf, and in th^t fenfe doth 
Bradlon and others fomelimcs ufe it : Mat. Paris calleth 
tlie Sheriff's Turn, Terminum Vicecomitis, and in the addi- 
tion Jp jhp MSS, laws of king Inas^ Terminus is applied 
to the hundred-court; as aUb in a charter of ffenry I. 
jprefcribing the time of holding the court, and we ordina-r 
rily ufe it for any fet portion of time, as of life, years, 
Jcafe, &c^ 

. The fpace betweea the terms is named Vacation, a Va* 
fandd as being leifurc from law-bufinefs, by Latinifts JuJUf 
fium (i jure Jiatido, becaufe the law is now at a fiop or 
Jiand. 

The Civilians and Caaonifts call Term-time Dies juri: 

(Kc&s; Vacation, Diesferiales, days of kifnrc, or intermift 

(ion, fef^ival izys,, a? being ipdeed fequeftered from trpu- 

Jjjefome affairs of humgn bufinefs, and devoted properly 

'K> lb? ftrvi^ij pf Qo^ audjii^ ^urcl^/ A^cof ding to Qiis, 
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our Saxcm aiid Norman anceftors divided the yeat alfo be* 
tween God znd the King, calling thofe days and parts that 
were afEgned to God, Dies pads Ecclejia, the' refidue allot- 
ted to the king. Dies, or Tempus pads regis. 

Divijium imperium cum Jove Cafar habef. 

Other names I find none andently among us, nor the 
word Terminus tp be frequent, till the time of Henry IL 
wherein Gervafdus TiUmrienfis and Ranulpbus de GlaiiviUa 
(if thofe bool^ b^ theirs) do coptipualiy ufe it for, Dies 
pads regJLS* 

The ancient Romans^ in like manner, divided their year 
between their Gois and their Commonwealth, naming thdr 
law-days or term-time F<yios, becaiife their Praetor or 
judge might then Fart, that is^ fpeak freely ; their vacatioa 
or days of intermifSoii (as appointed to the lervice of their 
gods) they called Nefaftos, for th^t ^(^.Prator might A^ 
fart, not fpeak in them judicially. 

Ovid. Faftoruin lib. !• 
Jlle Nrfa/lus erat, per quern tria verba JiUnturf 
Fajlus erat per quern lege licebat agi. 

When that the three judidalivQrds 
The Pretor might not ufe, 
It was Nefqfttis ; Fajlus then. 
When each man freely fues* 

The three judicial words were Do, Dico, jib£co\ by the 
firft he gave licence, Citare pariem ream, to Qtf the de- 
fendant ; by the fecond he pronounced fentence ; and by 
the third he granted execution* This obiter. 

The word Tlfrm hath alio other confiderations ; fome- 
times it is ufed for the whole fydxt, from xhtftrji return 
to the end of the term, including the day of Return, See fca. $• 
Ejffoine, Exception, Return, Brcv. Sometimes atid moft ^^* 
conampply excluding thefe from the firft fitdng of the judges 
in full court (which is the firft day for appearai^e) and 
tlus is called Full-term by the Statute of xxxii of Henry 
VHI. fap. 21, w thoqgb the part prege4^t were hvA 

SevU'term^ 
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SmUUrm^ Puj/krUrm^ qf» JrOroUus^Urmmi : Tlie words 
of the StMtut4 are thefe t Tbat Trimtytsrm /ball begm. tin 
MiUkhif Mxt after Tnnrty-JumLgt /or ket^ing ibi EJfoims^ 
Returns, Prefffers^ and ttber Ceremonies heretic t^4f iic. 
dnd that the FulUterm of the fdd Trinity-term Jh(dl yearly 
for ever begin the Friday next after Corpus-Chrifii-Day, 
Here the partkntars I Tpedc isf ftve aptMn^endy kt forth, and 
the Term dedated to begin at tbe j^ y^tum ; by vMch 
itafofl h faSeth out that the^fg^c 4ayi wherefn the oom 
of d^e ElLcheqtier fit9» at the begimuag of AfidiaeiiiiaMera, 
Hilary-term, and Eafler, are to be accounted as farts of the 
Tfcrtat, for dHit theyM «(4thb the jfi^ fetom : the ex- 
diequer hAting #mf ftfwm 1a 0<«ry of then, mare ttaa the 
ccmrts of eommon-law hi^, ^th. Cfn^Hm SohSU Mkiaelis, 
tittaUs Ifiktii, trtd ORatis or Ctayfim Pajchtt : and it 
feemeth that Tttnity-tcrtn had Craftino TrimfAtis in the 
fdf-fkme mantier, before this ftatHte altered k. 

Of the Original qfXerms or Law-days. 

Law-dajrt <iit Dies furidid^ whkh we cail T^rmi^ are 
upon the matter ag MitiiHt as Qffomis -and ContrBuerftes. 
God himfeff held a kind of Term iq Paradije^ when judici- 
ally he tryed and condemned M&m^ Eve, and the Serfent. 
In all Nations, as foon as forernment was fettled, feme 
time was appointed for pnnifliing oiflbices, Tedrefiiiig of 
wrongs, and determining of tcntrorerfies ; an4 this 'time to 
C^ry (S£ «k0fe Mtions w their Term. The O0iginal 
fliefefore of the Tmn ^or JjmNdays> aind the tiuu ap- 
pdimeA to them, mt 'INw^die figns af iri>lique aibeftfion i» 
aftronomy that rUe togdthet. I Aail mot ooed tt> fymk $sf 
m&n fWAiMlml^ of tbb poioc, btit ihear k, aa k imher 
i»ffiffeth Meif :vx ^m iR<Btga» when wc 'taeat of the diae 
#ptiolated 10 t>erM ^or ^LM9hdttj%, which is ibe iiqtf Mi 
l^eft fall «f tfaia ^ur 



4if'the ^l^mss ^H^ed to iumMatUrt^ called the Terms. 

y/ft stfefMyw come'to^be gflAtorm xjfioiirxifadfion, ^Uch 

Ijpreaflt'lfler^iim 'imxSf^m^mSkt^ daimattiiig ^tbereof'^ 

fluU 
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fhall fall, either nrceffarily or accidentaJfy, upon thcTe 
poiniSy viz. 

I. Of Law-days among the Antients^ JeviS^ tad Greeks. 

IL Of thbfe among the Ifomant ufing ckriee days. 

m. Of thofe ifflong Ac P rimi t i ve chriftxaas nfing all 
alike. 

IV. How Smdttjt ctme to be exempted. 

V. How other Fif/Hvalff and other Facathn days. 

TI. l%t otir Temutodk their origfsal from the Onitfic* 

law. 
V&. Itic conftitB^as of our Saxen kings, Edward the 

elder» Guthrun th& Danfy and the fynod of Sanbam 

tadar JB^iiif/irAfteuchii^ this matter. 
YUli The conftittHSons of Cdmius mbtt pdrttcilar. 
IS. The conftitatfons of Edward the Confeflbr mcAre 

' ffuifcriai* 
X, TheooaftmrSonof*W//rflw< fte Vanqutror. Aadcf 

lAW-days ia Nermartdy. 
3n. What done by /raSff^m Rnfia, Stephen, aad -ffirwry 

the iccono. ' ^ ' 

XII. Of Hilary'temKZCCoximg to thofe ancient laws, 
Xni. Of E^fimr^vm in llice anaaor. 

XIV. 0(Trimfy-ierm^ and the loag Vaeatioii fcHowing. 

XV. Oi MichaebuM'temu 

XVI. Of the iaur Coo^fUtutians of the Teems l»y the 
Statutes of the 51ft ^T Henry III. and 36th of Ed- 
ward m. 

IPflf. How TrMty-term was akered by the jtd of 

Hoary ^Wn. 
- XVIII, And how MichaelmaS'term was abbreviated by 

AA of Parliament i6th droJ, I. 

42^ Lavhekyi wnmg the AnemU* 

The dme allotted to Jaw bufineis, feemeth to have been 
that from the be^naing .amongfl ^1^ or mofk j^atbns, 
vMth was lOOt fartkuUrfy defecated (as we iaid before) 
to *c finmce of God^ or fome rites of Region. Therefore, 
wbilft Mefes was yet under the law of nature, and before 

the 
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' the pofitive law was given, be ^crificed, and kept the holy 
feflival with Jfethro his father-in-law on the one day, bat 
judged not the people till the day i^ter ; fome particular 
infiance (I know) may be giv^ to the contrary, a$ I (hall 
mentioDy but this feemeth to have been at that time the 
general ufe. 
Greeks. The Greeks, who (as Jo/ephus in bis book againft Jp- 

/i(7n >yitnefleth) had much of their ancient rites fro9^ the 

. Hebrews, held two of their ♦ Prytnfi^an days in every 
month for civil matters, and the third ocAy for their Sacra. 

* JEfcl^nes,\ahis oration againft Ctejtph/on, chargeth 2>^- 
mofthenes with writing a decree ip the fenate, that the 
t Prytanaan Magiftrates' might bold an aflcmbly upon 
the 8th day of the ^^prq^ing month of J Elaphebdion^ 

- yheo, th^.^ply ritfs of J^/iulapifis were to h% folemnized. 

The Romans likewife (whether by infiinSt of nature or 
jfreeedent) qieddled not with law caiiUes during the^time ap- 
pointed to the worfhip of their Gods, as appeareth by thdp 

. prhj^iive law of the 12 TaWcs. Feriisjurgia amav^o, 
and by the places before cited» as alio this of the fiune 
Tables.' • . . 

Poft femel exta Deo data fiint Hcet' omnia fdriy - 
Ferhique hnoratus libera Pr^or habeti 

When facrtfice and holy rites were done, 
The reverend Pretor then his courts begun. 

To be ihort, it was fo common a thing in thoie days of old 
to exempt the; tinies of exercife of ReUgim from all worldly 
bufinefs, that the barbarous nations, even our ^gli, whiUt 

• Every month had about fix more or lefs of ikem, fo called hecavfe n 

them the Prytanacan magifiratei might hold- court, 

•)• 1^0 caUed from the n^vreinm tvhere their luftnefs was to ft only on 

things inanimate^ as vfhen a piece of ftcne, timher, or iron^, &c, fell on a 
. man, if the party that jiung it were not inown, fentence was pafi 9» that 

thing which few him ; and the mafters of this court were to fee that thing caf 
' out of the territories 0/ Athens. See the ^ttick Antiq, /. 3. chap, y.feB, 4. 
, , . I The month. February y or, as others would have it March, when facri- 
. fees were moft ufually offered to thegoddefs Ditna, £Xa<)>«CoXM0y ab fiAo^ 
\ C«X^i cognomen Dianjr, ^uod ed, jaculis cervps figens. 

2 they 
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they were yet lo Germany^ the Suevians them/elves and 
others of Ihofe northern parts would in no wife violate or 
Jntermpt it. * Tacitus fays of them, that during this time, 
Non MktTH ineitnt non artna fiirnunt^ claufum omne ferrum ; 
fax 6* quin tunc tantum Jidta^ tunc tanium atnata. Of 
our German anceftors we (hall fpcak more anon ; our ^r/- 
tijb arc little to the purpofe; they judged all con trover fits 
by their Priefts the DtuUcs, ar^d, to that end, met but once 
91 year, as Ca/ar fheweth us by thofe of the Gauls. 

1 will therefore feek the Original of our Terms only 
from the Romans^ as all other nations that have been fub* 
jeA to th?ir civil and ecclQfiafticat monarchy do and muft* 

OfLdw^days drfiongjt the R MANS ufin^ Choice-days. 

The aniient Romans, whiiil they were yet hcatheos, did 
Hot, as we at this day^ ufe certain continued portions of tbQ 
year^ for a legal dccifion of controveriieay but, out df a fu- 
t)erAittous conceit^ that (bme da}'s were OAtqouSy ^xA tmrt 
unlucky than others (according to that of the Mgypti4nst) 
they made one day to be Fafius^ or Tcrai^dfty ; aud tnf>» 
ther (is an Mgyptian day) to be Vacation or Nefqfius t fet^ 
dom two Fqfti or Law-days togedicr,. y«a they focB4tiffi«$ 
divided ane and the fame day in this mainer. 

J^ m$d9 FaJIus enttf mam Nrfajlus erdf. 
The aftirn^^ii iyai- Terrny the m^rfiiHg tidy -day. 

Nor were all their Fafti applied to judicature, but fome 
of them to other meetings and confultaiti^iiloftht common- 
wealth •, fo that being divided into three forts, which ihey 
called Fafios Proprie, Fqfios tntercifis^ and Fajios Comitiales 
they contained together 184 days, yet through all the 
months in the year therfi remained not properly to th© Prag- 
tOr, as Judicial or TriverbaUdays^ above 28 ^ whereas, be- 
fore thfc abbreviation of Michaelmas-tarm by the ilatine of 
^6 Car.'f. we had in our Term above ^6 days to court, 
^tid now have S6 bejldes the Sundays- and exempted fcfti^ 

t D4.bclloGaUicolib. tf. 

Vol. IL U ti fail 
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yals which fall in the Terms ; and thofe are about 28 or 
ScrcD. thereabout. Sir Thomas Smith counts it ftrange, that 
^\ ' ^' three tribunals fn one city in Icfs than a third part of the 
year, (hould fatisFy the wrongs of fo i^r^^^and populous a 
nation as this of England. But let us return where wc 
left off. 

Of Law-days amongft the Primitive Chriftiansj and how 

they vfed all times alike. 

To beat down the Roman fuperftition touching the ob- 

ferWition of days, agalnft which St- jluguftine and others 

wrote vehemently, the Chriftians at firft ufed all days alike 

for hearing of caufes, not fparing (as it (eemeth) the Sunday 

itfelf, thereby falling into another extreme ; yet had they 

fome precedent for it from Mofes and the Jews ; for Phih 

to^J* Judaus in the life of Mofes reporteth, that the caufe of him, 

that gathered flicks on the Sabbath-day ^ was, by a folema 

council of the princes, priefts, and the whole multitude, 

examined and confulted of on the Sabbath day ; and the Tal" 

mu£JtSi who were beft acquainted with the Jewid cufttmis, 

as alfo Gatatintis the Hebrew, do report that their judges 

in the council, called Sanhedrim^ fat on the week day from 

mormBg to n^ht, in the Gates of the city, and, on the 

Sabbath, and on feftivals, upon the walls. So the whold 

yeajT then feemed a continued Term, no day exempted: 

how this ftood with the Levitical-law, or rather the moral, 

i leave to others. 

ifow SUN DAT came to be exempted. 

Bot, for the reformation of the abufe among ChriAiaos, 
in perverting the Lord^s ilay to the hearing of clamorous 
litigants, it was ordained in the year of our redemption 
51 7 by the fathers aflembled in ConciHo Taraconenfi^ cap. 4. 
after that in Cbndlio Spakn/i^ cap. 2. and by Adrian bifliop 
of Rome in the Decretal cans* 15. quaft. 4, that, 
Nullus Epifcopus vel infra pofifus Die dominico caufas judi' 
' . care (kut ventilare) prafumat : No bifhop or inferior per/on 
prefume to judge or try cai^es on the Lords day. Tot it ap. 

peareth 
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pcareth by Ei>{phanius, that in his time (as alfo mzny hundred 
years after) bifhops and clergymei did hear and determine 
caufes, left Chriilians, againft the rule of the apoftle, flionld 
go to law under Heathens and Injldels. 

This Canon of the church, for exempting Sunday, was by 
Theodoftus fortified with an Imperial confUtution, whilft wc 
Britains were yet under the Roman Government ; SoHs die, 
quern dominicum certe dicere folebant majores, mnium omnino 
litium 6 negptiorum quie/cat intentio. 

Thus w^s Sunday redeemed from being part of the 
Term ; but all Qther days by e^fpre/s words of the canop 
were left to be Dies Juridici, whether they were mean or 
great feftivals; for it thus followeth in the fame place of 
the • Decretals ; Cateris vero diebus convenientibus perfo- 
nis ilia qua ji^fta funt habent licentiam judicandi, exceptq 
eriminali (or, as another edition reads it) exceptis crimina- 
libus negotiis. The whole canon is verbatim alfo decreed 
in the Capitulars of the emperors f Carqlus and Ludovicus. 

Btnx) QTHER Feftival and Vacation Days were exempted. 

Let us now fee bow othfr fcftival$ and parts of the year 
were taken from the Courts of Jujlice. The firji canon qf 
note that I meet with to this purpbfe is that in Concilio Tri^ 
turUnfi cap. 35. in or about the year ^g^. Nullus comes, 
nuUufque omnino Jecularis diebus donunicis wl fanSlorum in 
teftis feu quadragejjima^ aut jejuniQrum, placitum habere, 
fed nee populum prafumat illo cqercere. 

After this manner the council of J Meldis, cap. 77. took 
Eafterweek, commonly called the O^aves, from law-bu- 
finefs ; Pi^cha hebdomode feriandum, forenfia negotia pro^ 
hibentur. By this example came the Oftaves of Pentecoft, 
St. Michael, the Epiphany, 8cc. to be exempted, and 
principal feafts to be honoured with 0£laves. 

The next memorable council to that of Tribury y^^s the 
council of Ertford in Germany in the year 932, which 

• Caus. 15. quxft. 4. cap. i, f Lib. €, cap, x^s* a BenedUt Levitt. 
I. Bin. torn, 3. part. x. fc£t« x, circa annum Ckjridi 145. 

V Xi, % though 
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though it were then but Provincial^ yet being aftetwarcli 
taken by Gratian into the body of the camK)n law, it be- 
came General, and was impofed upon the wbok church, 
T will recite it at large, as it ftanx^s i^ * Binius, for I 
take it to be one of the foundation-ftopes to our terms. 
Ptaeita fuuhria dominicis vel aliis tejlts dic^Us, fev, (tiani 
in quibus Itgitima jejuni/i cekbrantur fecundum canonican^ 
itiflitutioncm, minime fieri volumus infuper (^uoque gkriojifi- 
mui rex Franoorum f Henri cm J ad augmcntwn ChrijliojKf 
relig'o lis concejfit^ (or, as f Gratian Kath it, Sanfta Synodu.s 
ieeievit) ut nulla judiciaria potejlas licentiam habeat Chr'tf- 
tianos ftiA authoritate ad placitum bannirefiptevt t/zV^wj ant^ 
Natalem Domini^ ^ h % ^linquage^ma vfque ad OHavai 
Pa/ih:r, i; feptem diebus ante Natalem SahBi Johanms Bap* 
tijiity quatinus adeiindi ecclefiam orationibufoue vacaudi U* 
berius habeatiirfacnttas. But the council of St. Mcdard 
extant firft In § Burchard and then in Gjatian enlargeib 
thcfe vacations in this manner ; Decrevit SajiEln Synodus^ 
lit a ^ladragejjtma vfque in Odfavarn Pafcha, & ah Advents 
Domini ufqiie in OEkivaitn S^iphankf^ ncc mn &■ fn J^i^f^H 
quatuor tcmporum, is^ in litaniis majoribus, is in diebus do' 
minicisy W in cUehus rogationum {nifi de conco^dia fsT pad': 
Jicdiione) nuHus fupra Jacra Evangclia jurare prafumaU 
The word {jupar-e) here implycth Laiv cau/esj or hold plea 
00 thcfe days, as by ihey^m^ phrafc in ether laws (hall by 
and by appear, which the Chfi alfc upon this canon makcih 
Siioifdft, faying, In his etiam dtebius paufa excreeri non ^• 
Sent ; citing the otlier p canoi^ h^re next before rerited, 
but adding wlthall, that the court and cuftoms of Rome itfelf 
doth net keep yacaiioa ffom Septuageffima, nor^ as it feemeth^ 
on fonic other of the day*. And this precedent we follow, 
when Septiiag0jima a&4 &fooageffima fi^ll in the compafs of 

♦ Concil. torn. 3. ^tt 7,s f^ ^^|^ Ip \fi^ ^m^: C9§ \. f Dc-. 
CTCt caus. I J. quaeft. 4 c^p. 1. - ^ A^ ^cptija^gyna. j (^2^ ^. 

^. S^p, 17. i.^auSr i^. q. 4. cap. I. 
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That our T^nns take their ORIGINAL from the 

CANON Laiv. 

Thus w^ leave the Canon Law, aod come home to our 
©wo country, which out of the/e, and foch other foreign 
ConAitutions (for many more there are) has framed our 
terms, not by chufiog any fet portion of the year for them, 
but by taking up fuch times for that purpofe, as the Church 
and common neceffity (for colledting the fruits of the earth) 
left undifpofed of, as In that which follow^th plainly (hall 
appear. 

The Confiituthns of our Saxon Kings in this Matter. 

I N A one of our Saxon kings made a very ftriA law 
ligalnft working on Sunday. 

* Gjr |?co? mon pypce on funnan "ta^r. be kij* hla|x>,i*ter haerc ry he pi\to» 

If a Servant work on Sunday by his mqfter's command^ 
let him be made free. 

And + Alured prohibited many feftivals, but the firft 
that prohibited juridical proceedings up«n fuch days, wai 
Ed\yard the Eider and Guthurne the Dane, who in the 
kague between them, made about ten years before the > 
^oqncil of Ertjbrd (that it may appear we took not all our 
light from thence) dkl thus ordain ; 

We forbid that Ordel and Oaths (So they called law-trya!s 
at that time) be ufed upon feflival and lawful fajling 

How far this law extended appeareth not particularly^ 
ro doubt to all fcftlval and fafliog-days then impofed by 
the Roman Churchy and fuch other Provincial as by our 
kings and clergy here were inftituted. Thofe which by 
Jiwfed were appointed to be feftivals, are now by this law 
made alfo days of vacation from judicial trials, yet feem 

^ Legum cap. 3. f Lcgum Ahircd, Cap. 39. f Vide F dus 

EJwardi and Guthurnt Rcgum. C^. 9. 

thojr 
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they for the moft part to be SemiFeftrualSf as appdnted 
onlj to Freedmen oot to Bondmen^ focfo this * law dcclareth, 
viz. the twelve days of Cbriftnuu^ the day wherein Chrift 
' overcame the Devil^ the anniverfary of Saint Gregory ^ the 
feven days afore Eafter^ and the /even days rfter the day ^ 
Saint Peter and Saint Paul, and the whole week before 
Saint Mary in the harveft, and the feaft day cf All Saints. 
But the four Wednefdays in the four Ember Weeks are re^ 
mitted to bondmen, to beftow their work in them as tkey 
think good. 

To come to that which is more perfpicuous, I find 
T^f Synod^ aboQt \ fixty years after, a canoo in our % Synod of Easiham 
under king Ethelred io thefe words : firft, toaching Sna- 
day, • Dominica folennia diei cvm fiimmo honcre magnofere 
celebrandafunt, necquicquam in eademoperis agatur fervilis. 
Neg&tia quoque fecularia quajlionefque publica in eadem depau* 
nantur die. 

Then conunanding the feaft-days of the « Blejfed Vir* 
gin and of all the ^ Apofiles, the fail of the Ember days, 
and of the Friday in every week, to be duly kept; it 
proceeded thus, Judicium quippe quod Jnglice Ordel did- 
tury if jurtifnentu vulgaria, fejiivis temporibus if iegitimis 
jejuniiSf fed ist ab Adventu Domini vfque pofl Odlabas Epi- 
phania, if a Septuageffima vfque 15 dies pofi Pafcha tmnimi 
exerceantur : Sed fit his temporibus fumma pax et concor* 
did inter Chriftianos, ficut fieri oportet. It v$ Uke there 
were feme former conilitutions of our church to this pur- 
pofe ; but either mine eye hath not lighted on them, qr 
my memory hath deceived me of them. 

Canutiis fucceeding fhortly after by his Danifli fword 
in our Englifh kingdom, not only retained but revived 
this former confiirution, adding, after the manner of bb 
zeal, two new feflival and vacation days. 

♦ See the afortjmi 39th Chaffer of the hws efk\ng Ahired. f It w«f 

bcld between the years 1006^ and i*i3. See the author's cone. Briua. 

tom. I. page ;io. f The word Synod here Signifies more than conndl, 

. not as it is nfoally rcftrained to that of the clergy only, tec CenciL 

£anham,can. i5» 

Aaf 



Can. f6. 
On. 17* 
Can.iS. 
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An*© f«p>->beo*ta3 6^*tal. "j aS ireolp tapim. •) )inbnefi tastiin. y Camiti'^^es 
kn£lra *basiim* ^ fuhc paertea "tajum -] • fpam AWcn v urn "tom.ni o]^c eah chap. 1 7 . 

w^rti we forbid Ordel and Oaths on Feaft-daySy and Ember* 
iays^ and Lent^ andfet Fajling-days , and from the Mvent (f 
9ur Lord till eight days after [the] twelve [days] be pa/i ; 
and from Septuagef/ima till fifteen nights after Eafier\ and 
the fages have ordained that Saint Edward*j day /hall be 
FeftivaloveraltEaghTidandonthe i ^th of the kalends of Aprilf 
dnrf Saint DunftanV on the 14/A of the kalends of June, and 
that all Chrifiians {as right it is)fbouIii keep them hallowed^ 
and in peace, 

Canutus foUowmg the example of the fynod of Eanham^ 
ietteth down in the paragraph next before this recited, 
luhich fhall be Feftival, and which Fafting-days appoint- 
ing both to be days of vacation. Among the Fadings 
days he nameth the Saints Eves and the Fridays; but 
excepteth the Frid:^s, whea they happen to be Feftival days 
and thofe which come between Eajier and Pentecoft ; 
as alfo thofe between iWlWu;i«/^r, (fo they called th# • 
nativity of our Lord) and 06labis Epiphani^ ; fo that at ' 
this time fome Fridays were law days, and fome were not. 
Thctfe ia Eaftcr term, with the eve of Philip and Jacobs 
were, and the reft were not. The reafon of this, pfirtia- 
|ity (as I take it) was, they fafted not at Cbriftmas, for joy 
of Chrift's nativity t nor between Eafter and Whilfontidc, 
for that Chrift continued upon the earth from his refurrec- -. 
don till his afcenfion ; and the children of the wedding may Mark»«2f« 
mtfa/ifo long as the bridegroom is with them', nor at Whit- 
fnntidc, fovjoy of the coming of the Holy Ghqjl. 

The Conftitxaion <f EDWARD the CONFESSOR 

moft material. 

Saint Edward the Confeffor drew this conftitntlon of 
oiOmtaus nearer to the courfe of our time, as a law in 
thefc words ; Ab Jdventu Domini ufqut ad Off abas Epipha- L^g^s Ed, 
fM> ^pax Dei bt fanffa eeclefia per omne regnum ^ fimiHt^ ^" * ^' *' 
41 Septuagef/ima ufqtie ad OElabas Paftha ; item ab Afcenftone 
DonUn^. nfyui ad Qilaias Pentecejiis y item omnibus diebns 

7 ^atuor 
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^atuor Tcmporum'f item (mmbus S,ihbatis ab ttranona^ ^ 
tctu iiifequentii ftfque ad diem Lttn^ ; item VigitHs SanEt^ 
Mariae, San6ii Michaclis, SauEli Johamiis Baptiilx, api>jl6^ 
lorum omnium (jJanSforum^ quorum folennitates afacerdotibut 
Dominicis annunciantur diebuif (ff omnium Jcindlorum in ka- 
Itndis Novcmbris, ab hora nona vigiUarum, isf fubfequtntl 
Jblermitate : item in parochlis in quibus dedicationis dies oi* 
fervatur : item parochiis ecfjejiafum ubi propria fefiiviiat 
San£ii celebratur, 6r. The rubrick of this law is, De tem- 
poribus, (st diebus pacis regis ^ intlmatiDg term-time, and 
here in the text the vacations are called Dies pacis Dei (^ 
Scft. u fan6fa ecclejia^ as I faid in the beginning. But pax Dei, 
pax Ecckjt^f Cf pax Regis ^ in other Laws CFf Edtudrd the 
Confejjofy and dfcwherc, have cthet fignificafiofis, alfo mord 
particular ; hora nona is here (as In all authors of that time} 
intended for three of the clock in the afternoon, being the 
tmitb hour of the artificial day, wherein the Saxons, as 
other nations of Enrope^ and our anceftors of much latcf 
time, followed the Judaical computation, perhaps till thtf 
Invention and-^fe oi clocks gave a ^V//? occafiOtt to alter If, 
for that they could not daily tarry for thfe unequal hourt, 

7l)cCof[llUutiQnffl^lLLIAM theCON^MROH. 

This Conftitution 'of Edward the Cdnfejlr Was, araortgft 
lilt other laws, confirmed by U^illiaifi the Conqueror^ as not 
In Hen. II. <rtjly ffoveden, and thofe ancient authors teffify, but by the 
^*S*^ l"" An- ^^^ ^^ iht'Cdnqucror iim/eff, in tbefe words, Ifoc quoque 
fjLo isjton, fritc^io ut omnh habennt W teneant feg^s Edwardl in omni* 
.page '37. 'btti rebuff adauBrshis qU(f conjliruimus ad tttititatem Ang- 
lorum. And in thofe Au6fi6nf nothing is atdded, altered, 
Of. ^<4ctiVC^iKernk)g any ptft d£ thst eonftitMioQ | Aah6er 
is it likely that the Contfuerot ^ipmch innovate the courfe 
i;)f our terBXQclaw days, feeing be Ii9l(ltheib m f&olMddt- 
jchy of Normandy^ 091 fiar clii{!;:fia(g;/r«m the &ae mmioff 
^ Jbavisg received the cuftoQa^ 9iSfmt hif . toil^ry ftoof tbfe ^ 
o«irSy by the baod of £jtfw^i the Co^egirf ^, M ibeb^ndkig 
«f tbor otd Q^mskfy^ f boDfetnes do adcnowbdgr* fife 
Miords tw^g. dtcii liw d»y:f or Ttptlt aret cfcife^ wtfir 

the 
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the title, Pe temporibus quibus leges non debent fieri ; No* Cuftom. 
tandum autem ejl quod quadamfunt tempora in quibus leges ^^P*®^- 
non debent fieri, nee fimpUc^s^ nee aperta, viz, omnia tent" 
pora in quibus matrimonia non pojfunt celebrari ; ^ecclefia aU' 
tern legibus apparentibus omnes dies fejlivos perhibet if defen* 
dity viz. ah hora nona die Jovis, vfque ad ortum Jolis dit 
Luna fequentiy if omnes dies folennes novem leclionum if fo» ' 
lennium jejuniorum, ij dedicationis ecclefia in qua duellum ejt 
deducendum. This law doth generally inhibit all judicial 
proceedings during the time wherein Marriage is forbidden, 
and particularly all trials by battle (^hich the French and Lib.4.c.i, 
our Glanvill call Leges apparent es, alias apparabiles, vuN Lib.j4*c.». 
garly Loix Apparifans) during the other times therein men- *'* ^'' 
tioned ; and it is to be noted, that the emperor Frederick 
the Second in his Neapolitan Confiitutions includeth the trials 
by Ordeal under Leges parabiles. But touching the times 
wherein marriage was forbidden, it agreed for the moft 
part with the vacations prefcribed by Edward the ConfeJ/fr, 
efpedally touching the beginning of them. Of Dies novem 
kSlionum we (hall find occafion to fpeak hereafter. 

What done by JVilRam Rufus, Henry I, King Stephen, and 

Henry II. 

As for William Rufus, we read that he pulled many lands 
from the church, but not that he abridged the vacation 
times ailigned to it. 

Henry the Ift. upon view of former confiitutions, com- 
pofed this law under the title, De obfervatione legisfaciendi, 
viz.j4b Adventu Domini ufque ad O^abas Epiphania^ ^ a Sepf- 
tuagejjima ufque ad l^ dies poft Pafcham, if feftis diebus, if 
^uatuor Temporum, if diebus ^uadragfjjimalibus, if aliis legit i* 
n^sjejuniif, in diebus Veneris, if Vigiliis fanaorum apojlolo- ^^^{^^^^ 
rum non eft tfmpus leges faciendi, vel jusjurandum {nifipri* uifi(primo) 
n^fidilitate Domini, vel concordia) vel helium, velferri, ^* P'<*' 
vel aqua, vel leges exa&iones tradlari, fed fit in omnibus AL cxami* 
vera pax, beata charitas, ad honorem omnipotentis Dfi, ifc. 

The copy of thefe laws is much corrupted, :uid }i ap/> 
Mar^th by Florence Wigorn's ConHnucr th^t the Jmdoners AnnoDom, 
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refqfed them, and put Maud the emprefs to an ignomii^ioaf 
flight, when (he prefled the obfervation of them ; bat in 
this particular branch there is nothing not agreeable to feme 
former conftitution. The word Bellum here fignifieth Com» 
bats^ which among our Saxons are not fpoken of, and by 
thofe of Ferri vel \Jqua, are meant Or deal. 

King Stephen by his charter recited at Mahnefhury, con- 

Hift Nov. firmed and eftablifhed by a generality, Bonai leges b anti- 

^19* quaSf ^Juftas con/uetudines. 

Henry the fecond exprejly ratified the laws of Edward' 

In Hen. II. thc ConfeJ/or, and William the Conqueror, as Hovedsn tcHeth 

page 600. yj^ faying, that he diS it by the advice of Raoulph Ghnvift- 
then newly made chief jujiice of England \ which feemetft 

Lib. *. cap. to be truc, for that Glanvill doth accordingly make fomo 
of his Writs retainable ^//2 OBahi^ or claufo Bafcha, where 
thc* laws of Edward the confeflbr appoint the aid of Lent 

^^^ ^^ vacation ; and Gervafdus THlburienfis aHb mentioncth the; 
fame return. . 

The Tierms laid (Hit according to th^e anwnkLqwSh 

To lay out now the boands of the terms according td 

thcfe canons and conftitutiops, efpecially that ancient law 

of Edward the Confejfor ; it thus appeareth, viz. 

Hilary- Hilary term began then certainly at OElabis EpiphaiM^ 

term. ^j^^^ jg^ ^j^^ thirteenth day oi January, feven days before the 

fiift return is now, and time days before our term beginncth, 

and ended at the Saturday next before Septuagejhna, which 

being moveable, made this term longer fome years than^in 

Page 441. others. Florenti?ius Wt^ornienjis and Walfmgham ia hiS' 

lin. x8. Hypodigma Nvtifiria- faith,— /^/z/zo 1096, i/2 ^O^abis Epipha- 

nice apud Snrijhuriam^ rex Gulielmus kufus tenuit confithm 

in quo jujfit Gultelmode Anco in duello vi&i oculos eniere, 

6 tejticuhs abfcibdere & dapiferum iflius Gulielmufli- dt 

Alderi, fitium amita Ulmfnfpendt, &c. proceeding alfo JD- 

diciaUy againft; others. Though Walfingharh calieth tltiS 

iiffenibly tonftUuni^ with aii s, and Wi^ornienfts Condfium 

with" a/, (tfieword term perhaps no^lj^iilg ifi itfe inXKe 

aiyf/of Wil^am Ruftisy '^ti/itm'^ feeto to ^ 40 other 
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thafa an af?^mbly of the Barons in the king's cdurl of ftate 
(Which Was then the place of jofticfe) to proceed judicially 
Jgainft theft offenders ; for the barons of the land were at 
that time the judges of all caufcs, which we call Pkas of 
ihd Gt6wn, and of all other belonging to the Court tf thk 
King ; fo that the proceedings being Legal ^vA flot Parlia* 
mentary^ it appeareth that it was then no vacation, and 
that the term wjs begun at OElabis Epiphania ; whereby it 
is the Kkelier alfo that it ended at SeptuageJJifna^ left begins 
iring it, as we nnvj do, fome years might happen to have no 
Silary terni at all, as ftiall anon appear. And this otfr 
ancietit ufe of endihg the term at Septuagefflma is fome in- 
ducement to think the council oi Ertford to be depraved, 
and that the word there ^inquagejjima fhould be Septua* 
gifffinid^ as the glofs there reporteth it to be in fome oCher 
^ace ; Herd as well Cratian miftakes this, as he hath done 
the countft itfiff^ attributing it to Ephefus^ a city of lonia^ 
ioftead of Ertford^ a toTufn of Germany \ where Burchard 
ktfc^e bkfi, and Bmim fince bath placed it, 
• It QcWes hare to my mind, whs^t I haive beard an! old 
Ckeftfetfrkin many years ago report, that this term and 
THkiiy-^t^vA were in andeot time either no terms at all^ 
0^ btit as rSUquet of Michaelmas and Eafier-tetm', rather 
IhaiS' jnll wntis of themfelves*^ fonae courfes of the Chequer 
fst kleSne it \u Add we were both of a ffnody thoft wane 
rf buiioefs (which no dotit>t in thofe days was very Kttlc) 
Vjr i^^t&k £edts were then for the moft part determiaed m 
inferior courts, was the caufe of it. But I fince . obferVd 
another caufe, viz. that SeptuageJJima or Church- time one 
while trode fo near upon the heels of OElabis Epiphania (I 
iMn ^aiSe lb Soon alker it) that it left tot a whdle week 
fc^ Mla^-mm ^ affd agakf, anoAer-white Trinity-Sunday 
•SI (JWt fo' liife kt iBd year,* tfia^ifei <:<tem(!)a nweflky of 
iMj^ftal aid hdr'vd^ made tftat time very Mttle ittd unfre- 

fW farfmtiA a^ t^dlkt-^ttfrn (^ich is tte C/dvh, as 
^ff fo fktit up* Hifary'tctm, as i£& opeti T^nify term) 
«iay, a«>ootdittg t6 Ae' g^Ai^ cc^Jitkil <rf Nice hM^tt 

X X 2 ia 
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in the year 92 2, fall^ upon any day between the 7.zA 
of OAober exclufively, which then was the JEquinoc^ 
tium^ ftnd the 25th of April ioclufively (as^ the fartheft 
day, that the Sunday following the vernal full-moon can 
happen upon) ; Septuagejfima may fometimes be upon the 
1 8th of January, and then they could not in ancient tune 
have above four days term, and we at this day no term at 
all, becaufe we begin it not till the 23d of January^ which 
may be^x days after Septuageffima^ and within the time 
of church-vacation ; but what Hilary-Xtvm hath now loft 
from the beginning of it, it hath gained at the latter end 
of Trinity-xtim. And I (hall fpeak more of this by and by. 

Eafter-Term, 

Eafter'tertn, which now bcginnerh two days after J?tf/«- 
ikna Pafcha^ began then, as the law of Edward the Confejfor 
appointed it, at OAab. This is verified by Glanvillf who 

maketh one of his writs returnable thus ; Summoned 

fer bonos fummonitores quatuor legales milites de vicinetode 
Stocky quodfint ad Claufum Pafcha coram me vel jujiiciariis 
meis apud Weftmonafterium ad eligendum fupra facramen* 
turn fuum duodecim legales milites. But, as it began then 
nine days fooner than it now doth, fo it ended flx or (eveo 
days fooner, viz. before the Vigil of Afcenfion, which I 
take to be the meaning of the law of Edward the Conf effort 
appointing the time from the Afcenfion (inclufive) to th6 
OSlaves of Pentecoft, with Afcenfion-evc, to be Dies pacts 
Eccleji^, and Vacation. 

Trinity'Term. 

Trinity'tevm therefore in thofe days began as it now 
doth (iurrefpcft of the return) at O&ab. Pentecqftes, which 
being always the day after Trinity Sunday, is now by the 
Stat, of 32 of Hen. VIII. appointed to becalled Cr^ftino Tri' 
nitatis. But it feemeth that the Stat. 51 of Hen. HI. changed 
the beginning of this term from Crajlino Trinitatis to 05{ai. 
TrinitatiSf and that therefore the Stat, of Hen. VIH. did no 
more in this point than reduce it to the former original. As. 

touching 
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touching the end of this term, it feemeth alfo that the faid 
Stat, of 51 Hen. III. afligned the fame to be within two 
or three days after ^uindena San5li Johannis (which is about 
the twelfth of July) for that ftatute nameth no return after. 

But, for ought that hiodereth by the canons, it is tan- 
quant Terminus fine Termino : for there was no fet Canm 
or eccleflaftical Law (that I can find) to abridge the conti- 
nuance thereof till Michaelmas-term, unlefs the feven days 
next before Saint John Baptijl were (according to the 
canon of Ertford) ufed as days of intermiilion, when they 
fell after the OHaves of Pentecoft, as commonly they do, 
though in the year 161 4 four of them fell within them ; 
and except the Ember-days next after Holy-rood; for, Jeju' 
nia^atuorTemporum, as well by the laws of Canutus and 
Edward ^Confejfor, as by all other almoft before recited, are 
either exprefly or implicitly exempted from the days of law. 
But when Trinity-Sunday fell near the feaft of Saint ^ohn 
Baptiji^ then was the firft part of this term fo thrtjft up 
between thofe days of the Churchy that it was very ihort ; 
and the latter part being always very late, did fo hinder 
hay-feed and harVeft following, that either the courfe of 
it mufl be (hortened, or it muft flill ufurp upon the time 
allotted by nature to coUeft the Fruits of the Earth. 

For, as Religion clofed the courts of law in other parts of 
the year, fo now doth publick ncceffity flop the progrcfs 
of them ; following the conftitution of Theodofms, thus de- Cod. lib. 3. 
treeing. Omnes dies jubemus effe juridicos. Illos tantum ^^^5*^80.* 
manere feriarum dies fas erit, quos geminis menjibus ad re- 7. 
quiem laboris indulgent ior annus excepit ; aflivos fervori- 
bus mitigandis, is autumnos fru^ibus difcerpendis ; this is '^x^^' ^^ ^!" 

alfo confirmed in the C. • — -— and in Gratian with Cau. 15. 

the glofes upon them to which I leave you, but is of old sHva-um 
thus exprefled by Statius, as if it were ex jure gentium. lib.4.carm. 

4. quod io- 

Certejam Latia non mifcent jurgia leges. Ad vlaori- 

Et pacem piger annus habet, mejfefyue reveffa um Murcd- 

Dimifere forum ; nee jam tibi turba reorum 
Feflibuh, juerulique rogant exire clientes. 

Tlfc 



lum. 
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Tbi Lsiian kms ih fib ynnn no-Jo molfft, 
But gfnHt this 'wtarf fedjhn fit Ace and tejt ; 
Th§ ontrts are flopt when harvefi e<mei dbvut, 
Tbt fUintif ^ defendant flirs not f*rf. 

So the Longohards (our brethern as touching Saxon ori- 
ginal) appointed, for their Vintage^ a particular Vacation 
of 30 days^ which Paulas Diaconus doth thus mention ; 
Profici/centes autem eo ad villam^ ut juxta ritum imperial 
tern toginta : whereby it appeareih that this time was not 
only a time of vacation in ihofe ancient days, but alfo of 
feafling and merriment, for receiving the fruits of the 
iSam. %s, ^rth, as at NabaVi and AbfalonC% fhecp -(hearing, and in 
4. X Sam. ()ivers parts of England at this day. So the Normans, 
'^* ^* whofe terms were once not fo much different from ours, 
might fiot hold their Jjizes, or times of law, but'aftsr 
Eafter and Harvejl (that is, after the times of holy church 
and puWick neceffity) as appeareth by their ^2^(?wjrj/; 
snd fbrafnltich as the * Swainmote Courts are by the ancient 
foreft'laws appointed to be kept fifteen days before Michael- 
inas ; it feemeth to be intended that harvefl was then done« 
or that iti forefts little or no corn was ufed to be fown. 

But it is to be remembered^ that this vacation by reafcxi 

of harveft, hay- feed, vintage, &c. was not of ib much folem- 

Jlity as thofe in the other parts of the year, and therefore 

CdUed of the civilians, Diesferiati minus fotennes ; becaufc 

they were not dedicated Divino cultui^ but Humana necef- 

Jitdti : therefore, though hw bufinefs was prohibited o^ 

thefe days to give eafe zxA freedom unto Suitors whilft 

they attended oft the ftore-houfe of the commonwealth, 

yet w^s it not otherwife, than that by confent of parties tbq^ 

Lib. %f tnight proceed in this vacation ; whereof fee the Decreta 

«*>«*• *if Cregorii. 

* Swainmote pr fvboimoit {frm tt$ Sm$ri fftm^, I. c « eeimtrj 
clovfH orfreeioider^Mndmot or semoc con^ioiiiiis^ r^ m Cmnt ^SreMden 
vjitHn tbefirefi. Set 3 Henry VIII. chap. 18. 



^ 
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(^ Mickaektas T$rm 0C$9rMt9g f9 thi aneient Confiltution* 
Michaehnas-tQim (as the oinans and laws aforefaid 
leave it) was more uncertain for the beginning than for the end. 
It appeareth by a fine taken at Norwich i8th Henry III. that 
the term was then holden there, and began within the Oc- 
taves of Saint Michael j for the note of it is^ Hoc ejifinalis 
Concordia fa^a in curia Domini regis apud Norwicum, die 
Martis proximo pofi fejhm fdn^ MichaeBs, anno regni regis 
Benrici Jim regis Johannis 1 8 coram Tho. ck Mu}et, Rob. 
de Lexint, Olivero, &c. I obferve that the Tuefday next 
after St. Michaet^ can (at the fartheft) be but the feventh 
day after it, and yet it muji be a day within the Oftaves; 
whereas the Term ♦ now is not till the third day after the 
OSfaves. But Gervafius Tilburienfis, who lived in the dkys 

of Henry 11. haih a writ in ihefe words :- N. rexJnglo- I>»^- ^ v 

rum [illi vel illi] vicecomiti falutem. Vide, Jtcut teipfum is ^^' ^* 

onniot tua diligis^ y^fis ad Scaccarium [ibi vel iW In crafti- 

DO Sanfti Michaeiis, v-el in crailino Claufi Pafcbatl ^' ^<> 

beas tecum quicquid debes de veteri Jirma <b nova^ d nowu 

natmhac dsbitafuifcript. viz, 6r. By which it appeareth 

tbat the terai in the Exchequer, as touching Sheriffs an* 

Jccompftants, and coa&quentty in the ether parts, began 

then as now it doth, faving that the^ Statute de SeaccartT 

51 Henry UL hath fmce appointed, Thc^ Sheriffs and At> 

comptcmtsJbaUcome to the Exchequer the Monday qjFter /fe 

f^'^ft rf St. Michael, and the Monday after the Vfas (f Utas, i.e. 

Bapr. So that this time, being neither /m^z/^ nor belongihg d^Tda^ 

to the Churchy mzjjuftly be allotted to Term afF/irs, if the ^^^ ^1 

Graves of S^. Miehniei hz^c no privilege : more of which fcaS.*^ 

hereafter. 

The end is certainly prefixed by the canons and laws 
aJbrefaid, that it may not extend itito Advent ; and it holdcth 
ftiU at that mar*, feving that becaufe Advent Sunday is mo* 
veabte, acoordJi^ to the Dominical Letter,, and may faU 
upmany dfty between the 26ih of Ndv ember W the 4tH 
^fptcember^ therefore the '2 8 th of November (as a middle 

5 B^crrc the attrcviation by i6 Car, L chap, tf. 

period 
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period by reafon of the Feaft and Eve of St. Andrew) h^\}\ 
been appointed to it. Howbett when Advent-funday fallcth 
on ihe 27th of November^ visfometimesitioiM, then is the laji 
day of the term (contrary to the canons and former conftitu- 
tioQs) held in Advent^ as it after (hall more largely appear. 

The latter ConJIitutions of the Terms. 

To leave obfcurlty and come nearer the light, it fcemeth 
by the flatutes of 51 Henry III. called Dies communes in 
bancot that the terms did then either begin and end as they 
do now, or that thofe flatutes did lay them out, an^ that 
the Statute of 36 Edward III. cap. 12. confirmed that 

Anno 1^14. ufe ; for the returns there mentioned are neither more nor 

y^r'thb" /wr^ than at this day. 

tr^^t was 4 

wntten. /^^-y; Trinity-term was 4^tered and fbortened. 

. Trinity-term was altered and (hortcned by the Statute 
of 32 Henry VFII. chap. 21. which hath ordained it quoad 
f^onem, to begin for ever the Friday after Corpus -Chrifti' 
Day^ and to continue 19 days; whereas in elder times it 
began two or three days fooner; fo that Corpus-Chr^i-Day 
being a moveable fc^iky this term cannot hold any certain 
f^ation in the year; and therefore in the year 16 14 it began 
on St. John Baptiji's day, and the year before it ended on 
his Eve, Hereupon, though by all the canons of the 
churc;h and former laws, the feaft of St. John Baptjfi was 
zfolemn day, and exempt from legal proceedings in courts 
of juftice ; yet it is no vacation-day, when Corpus Chrjfti 
falleth (as it did that year) the very day before it : becaufe 
the ftatute hath appointed the. term to begin the Friday 
next after Corpus-Chrijli-Dayy which in the faid year 1614 
was the day next before St. John Baptijl^ and fo the term 
did of neceffity begin on Sujohn Baptift's-day. This de- 
ceived all the prognoAicators, who counting St. John Bap- 
tift for a grand day, aad QO day in court, appointed thQ 
term in their almanacks to begin the day after^ and confer 
quently to hold a day longer \ fo deceiving ma^y by that 
their error.' 

Bai 



But tfaeJ^are/^dj^arr^cf gaHcnry VIIL 
Vfkoi^ir9fX» of this Utrsi ; feir it nmde iit tx^iA foctner by 
.« retWn^ t^)s» Crt^ino fsnSia TrinitattA, and thereby 
. JMOQght OiMis TrinUstiSf wtiidi befoi^ ^vas ihcjti^ return^ 
to be thcfc^ond^ md%trndena TrmUOis^ which bcfere was 
tiiisykosi^ ootir iskbe t]ie fi^i; and ioflbul of tlie three 
'Mer nstftitis x>f Cn^ino OBabisi and ^indena SanSli Jo^ 
katmiSi h af>pcniued that which before was no return^ but 
BD\lr A»fhurtb alftd ii^^ called 7rr/ trinitatis^ 

The ^^itg And Mrnmtim of this term is declared 
tly iAe piktisnble of the ftatote to have rifim out of tvfo 
caufaB^ n^ lor ^eoJf A in dUmiffii^ the ooficoikfe of people, 
tfe other fbr wroAS that the ftbjed might attend iiis hat-^ 
^efl^ amd the gathering iQ \htfrmts cf the aanf^. Bot 
irtiene foemed to he a tinrd^Ko oot mentioned in the fiatute, 
^asd thait is, the tascertain JUttim^ kn^ht a^ rttuhts of 
the firft foxi df this term, which, like an E&cmrick, was one 
jear avsr So St. ^te Ba^t^, ilfiotber year hr removed 
Stfkn it ; theii6by iukiag die term not O0I; vdrhus, but 
«iie year ipfifrr, and andtheir y&^r/^r, according as 7>m/ify 
Soiaday (bting the Cisvis to it) fell nearer or farther off 
Aiam daiot foin BapUJl : f&r if it leti ^^m^^ In the year, 
then was thta tenn vibry long, and the two ^^5/? returns 
tof OQkbis imd f^ndena Trinitatis might be paft and gone 
A forrm^t and more, before X^r^ino San^i ^ohanm 
cotthl come in ; and if it &11 late (as foifie years it did) 
^n w^mld Crafimo SandH jfotannh be come and paft, 
liiefore OBoHs .Trimkatts were goae out: fo that naany 
iknes one or two of the firft rd)nrn^.of this teem (ibr ooglR 
ihat I can fd) mnft in ikok days nmls be ioft, 

How Michdehnas Term 'vj/u ahhreviated by J6l (f Per* 

luwient, i6Car.l, chap, vi. 

The lafi place our Statute-book afFords upon this /uhje^ 
of the limits and extent of the terms, is the Stat, 16 Car. I. 
^. vi. fotUukd, An jaft concerniivg the limltsitibn ind 
abbreviation of Mkhatbhas Tbrm. For vrtieretil by formcf 
ftatutes it doth ^pear« ^t MkiaibnasttttiK did beg44i 
: Vo*-. II. y y .in 
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id OBMs San^a Michuelis ^ that ftitUte appdots, thai the 
•/j^:rettirft in t Ms term (hadl erdr hereafter beii disSanni 
Michaelis in Ires fepthiatUis i fo cuttiitg off no^tefs than 
, ^iy^, returns from the ancient beg'inning of this term, viz. 
. QElabisSottQi Mchaelis^ <b a die San^MichaeJis.-in qtaM- 
d^cim diest . ^d coiifeqiiently making tbe begioniog of it 
fall a fortnight later xhsui before: wherefore the ^a>^ day 
in this term wiU abvays^bc the 23d day of Ofioher, nnlefe 
it happen to be Sunday,. 'for then k inuft be deferred iHI 
' the day foUowing^ upon which account wc.find it accord- 
ingly, placedon the a4tteforthe year ii68i'. 'TlWrisaU the 
alteration that Aaeutcfiientions, and thefefo^:fbr Ant end 
. o( Mchaehnas'term, I refer the reader tor what our au- 
thor has faid lilready in 'the 15th chapter. - '^It may not be 
amtfs^ iq purfuitof onr author's method; toiefdown the 
jnotives of making this .abbreviation, as we find them rec- 
koned' up in the Preamble to that ftatnte.' Tliere we find, 
that the old beginning of Michaelmas Term/ wargeneralfy 
jfoynd io, he very, incsnvement to his meqtfiy^s ^idfjeSiSy both 
, nMcf^and^ ethers : ift, For the keepifig of quarter feffiom 
n^xt after 4hefeajl dfSaiut 'Michael the arcBarigel: 2dly, 
Fertile ^eping their UetSi law-day Sy and ct>urt barms : 3diy, 
For the Jawing of Land with ivinter com, tiefcane being 
th^ chief time af ell the year f<,r doing it : 4thly, ' For the 
dif^mg and fitting ii^ order of all their Wintet^ husbandry^ 
And bufmefs.: 5thly^ For the.rexeiving.and paying of i^ents^ 
6tbJy, Becavfe in many. parts of this kingdoni^ ejpeeially the 
tm/imoribern^ harmjlisifddantw ntu£rimi)fd tiUib^e^ti/egki 
■pftertbefaidfeafk. i4it.'yWhith affkirs th^ycozrld before hy 
no means atMndy in rsgantofthe nifceffityioy tkeireoming f 
the faid term^ fofpccdily after thefeajl of Saint Michael the 
afchiVigel^ to appear hpoh furies, dnd to foUoif their caufes 
andfuits in the'Law, 

. Ott;et Confderatians touching Term-time* 

^ « * 

' Uavic|g,'/A«/ laid out the frame of the Terms, both 
acoocdii^ to. the.«i)ii;f^;2f.and modern conditotions, it re- 
maio^th that we fpcAk foiiactbmg of othir points properly 

incident 
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lOcideDt to this part of oar divifion touching Term'time^ 
vxt. 

I. fVky the courts fit not in the afternoons. 

II. Why not upon fome whole days, as on grand-day s, 
double feajls^ and other exempted days, and the reafon di 
them. ' 

III. Why fome law-bufinefe may be done upon fome days 
exempted. 

IV. Why the end of Michaelmas'term is fometimes held ' 
in Advent^ and- of Hilary -term in SeptuageJJimay Sexagef- 

Jima^ and ^linquagejfma. 

V. Why 't\it ajfizes are held ia Lent^ and at times gene- 
rally prohibited by the church. 

VI. Oi Returns. 

VII. Of the ^arta dies pqft. 

VIII. Why I have cited fo much Canon^ Civile Feodaly - 
and Foreign Laws in this difcourfe, with an incurfion into 
itie original of our laws. 

C H A P. I. 

Why the High Courts fit not in the Afternoons. 

T T is now to be confidered why the High Courts of juf- 

tice fit nor in the Afternoons : for, it is faid in trip- Exod. il. 
ture, that Mofes judged the Ifraelites from morning to ^^' 
evening. And the Romans ufed the afternoon as well as 
the forenoon ; yea, many times the afternoon, and not the 
forenoon, as upon the days called Endoterciji, or Interdji^ ' 

whereof the forenoon was Nefaflusy or Vacation ; and the 
afternoon Faflus or Law-day, as we fliewed in the begin- ^ 
ing. And the Civilians following that law, do fo continue 
them amongft \is in their terms at this day. But our an- 
ceftors, and other the northern nations, being more prone 
to diftemper and excefs of diet (as the canon- law noteth of 
them) ufed the forenoon only, ltd: repletion (houid bring 
upon them drowfinefs and opprejjion of fpirits according to 
that of Saint Jerome ^ Pingtiis venter non gignit mentem 
tcnuerri. To confefs the trdth our 5tzxowx (as appeareth 

Y y 2 by 
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Hift. lib. 6. *>y Huntingdon) were uamiysfaraWy given to 4ruake«iidis 

»• aod it is faid la Ecclejiaftes, Va terra^ cujus principes mam 

sj. ^' ' comedunt. Th^refore^ \^ atoidi ihc tocoav^d^^ ckpeoit- 

ing hereon, the CQ4adl of i\Sr4 ordain^d^ %\iuju£us im 

ni/i jijufu judicia decernmt* Attd* M^ the coiiQ^U of Saie- 

giiaftad k was afterwacds decreed. A. D. 1023, t/^ Itf^ji 

PRcani concilii rmMuf^ wbi^b beiftg dus^ ia the wOf js 

aforefaid, the fame was like wife there confirmed. Ac- 

_^ cording to this la tke laws of €ar$ius ma^^fms the empi:- 

ror, it x% ordaioed h l ib, 2. k# ju(ks£s jejuni un^ 

Lib. e»a. atidiant if difcernant,: and again in thf CapiitUars Cofotl 6 

^rc^tf^. Lodovks^ Mi pJacitum, Qm^i baketii nifi jejfunuji. Where 

verb. ihe word Comes according to the phrafe of that tkoe is ufed 

,.,5/ for Jiidexy as elfewhere we have it declared to thefair«e 

Et alia cap: ^^^^ ^^ ^^ Capitular ad kgem Salicam* And ou( of 

Qr. c. 4* tbe&» aod fuch other Conflitutions, arifeth tbo rule of the 

Canon law, that ^^ a Pfandio^ fi^^ co^fiittitmss kiter 

decreta non referuntur ; yet I find th^t cauies migbi bf 

heard and judged io xhc Jfternoon\ for, in Capitulars^ lib. 

2. 33, and again, ttJ* 4. C($u. %6Al is laid, Caufa vi- 

duarum,pupillorum, ifpaup£rutn^ audiantur ^ deJ^ianSurante 
meridiem, regis vero, 6 potentiorum pq/i meridiem. This, 
though it Qiaj icem contradiAory to the cooftitvition afore- 
faid, yet I conceive them to be thus reconciieahte: that the 
jiidge^ (fitting then but fddoaa) continued (heir courts both 
forenoon and aftcrnooo, from morning till evening, with- 
out dinner or intcrnuflioa> as at this day they m^y, aod 
often do, upon great caules ; though being ri(eaand dioix^ 
they might not meet ag^ ; yet mig^t they not fit at nigkf 
or ufe Candl^Ughty $^oi de noGf non efl konefium judicium 
$xereera: And from tbefe ancient rites of the Church and 
Entire is our law derived, which prohibited our jurors, 
b^Bg ^udicfs d$f<i^o% to have mea^t drink, prc^ or cassnii/^ 
Ught^ till they hf agreed of their v^dift. 

It may be h<gre demanded how it cometK to pafs, that 
par judges after dinger do talce Affixes s^M^Priux in the 
Cuildhallof London^ and in their circmts; Iha^ yetna 
9^\m ^W^, bttt »bftt ^«fipnt ipftitntiPPJt ^r^ ^ifcontinue^ 



<f^n b| ibtDfi cuftom gfathg k i^poa them, and di2u^ge4 
ofcea hy iomt liter cpoftitutipn, of vihkh kiod t)ie UU^q:^ 
af(»efaid feem iq be* For j^i2^ were^ Ofdaioed imny ag^ 
i^tcr b; -ff^q^ t|fe Second) as ^ppo^Fech b; the charter oC 
M^vtrly^ GUnvUl^ ^qd RadulphMA \ Ni^i^r aiid iVi(/S; /rirfjr^ 
Iff I Edward the Fir|l» ip thjR ftatut^'of Wa/h^qftcr ^ i 
thopgh I fee m^x bat in taking qF them^ the ancieni: cpuri^ 
ip^ht have been coatiaaed^ if hafle would fuffer U* 

Why ihiyftt nof at all Jim Oajtt. 

Though there be many Days in the Term^i which by 
ancient conftitntions foefbre recited are exempted from law- 
bnfinefSy as thofe of the^/^/rx, &c. and that the $ ftatnte aH 
Edw. VL appointed many of them to be kept holy-days as 
dedicated, not nnto/aints, but unto divine worjhip, which 
we alfo at this day retain as holy-days ; yet do not tb^ 
high courts forbear fitdng in any of them, faring on the 
feaft of the Purijication, tie Afcenfion^ St. Join the Baptijt, 
^l Saints^ and thi^ day after (though not a feaft) called 
jM Souls, When the others loft their privilege, and came 
to be. term days, I cannot find ; it fuf&ceth that cu^om hath 
repealed them by confeftion of the canonifts. Yet It feemetl| 
to me there is no provlfion made fer it in the conftitotions 
of our Church under ^ep archbifhop of Canterbury, In th^ 
time of Edward lit. For though many ancient laws 
and the decretajs of Gregory the pth^ had ordained yudicia-^ 
fenif Strepitum diebus conquiefcere feriatis \ yet in a fynod 
then holden, wherein are aU the holy days appointed and 
particularly recited no reftraints of judicature or Fhtnfis 
Crepitus is impofed, but a cejaticn only ab univerJisferviH* 
bus, operibus etianii refpublice utilibus ; which, though it be 
in the phrafe God himfelf ufeth touching many great feafts, 
♦iz. * omnejervite qpus fion facietif in its y yet it is not ii| 
that when he inftituteth the fevf nth day tp be the Sabbath. 

1 13 J^dvf. I. p^p, 39. f Ai>, ; 5^l4 fiw* VJf <»p- 3- • ^^f 



Of tb$ /fH/ijuU/and ^Efym^Id^ ^f-^ertns and times 

^Nori fades bnme ^pusin eo [Vithout fervile] thou fhalt A6 

no niannef of work therein. Now the* Aft of Judicature^ 

and of hearing- aid determining cow/r^v^r/?^/ is not* optts fet- 

rife, but honor atum Gf plane Regium, and fo not within the 

prohibition of ^Aii our canon, which being the latter feem-'; 

eth to qualify the former. Yek, the cailonifts and cafuifts 

themfclves not only expound opus fervile ot corporeal znd me' 

cbanical izbour ; but admit 26feveral cafes, where (even in* 

that very kind) difpenfation lieth againft the canons, and by 

much more rdafoii than, with this in queftion. It may be 

(aid that this canon conC^uentiy giveth liberty to hold plea 

ttnd courts upon their fdftivals. in the vacations : I confefs 

that Ja it feoneth ; but this canon hath ao. power to alter 

the bounds and courfe of xhc terms, which before were fettled 

by the Statutes of the Land ; fo that in that point it pre* 

vaileth not. Why ? But there arifeth another Queftion, 

how it comes topafs that the Courts fit in £tz/?^r-terni 

upon the Rogation days, it. being forbidden by the council 

of Medard, and by the intention of divers other conftitu- 

tions? It feemeth that it never was fo ufed in England, or 

at leaft not for many ages, efpecially fmce Gregory the 

lUAth ; iafomuch that among the days wherein he prohi-, 

hlt^ik /foren/em Jirepitmiy clamorous pleading, &c. he 

paiptiefh them not. And though he did, the gloflbgraphers 

fay, that a nation may by cujlom ereft a feaft that is not 

commanded by the canons, of the church. J Et eodemmodo 

fojfet ex confuetudine introduci, quod aliqua qua funt de 

frcecepto non ejfent de pracepto, ftcut de tribus diebus roga- 

tionurn, &c. To be fhort, I find nq fu^h privilege for them 

in our courts, though we admit them other church rites and 

whjenfom. ceremonies. , 

feftivah. We muft uow ftiew (if we can) why the Courts fitting 

upon fo many ferial and holy-days, do forbear to fit upon 
fomfi others, which before I mentioned ; the Purification^ 
Jfcenfion, St, John Baptiftf Ml Saints, 6c. For in the fy- 
nod .under IJleep, before- men tiooec}, no prerogative is given 
to them above the reft that fall in the ternis, as, namely, 5/* 

f Ex- XX, lo, IX. Lev. xxUi. 3. Tdhien, Fcrias Scft. 10. 

Mark 
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Mark zad SKPfiiIifra»d yifa>h„}^pi tl^t^j ,i« h\l in. Eti^ 
.term, St.. F#^Fr,.ii> T/-/ni//;teriii,S,t;.,;i^if ,(bdbre fti^; J^e 
tabbreviatioa fay i4i„'c»r.. I-)' 4rfi(*^ -jWi 5'- Sipion^-f^ 
,.^<Ht doth^/w^ ^ii;;t%A?(!^-t^9;ip. , It. may be f^, 

.DC dooe. on,i"efli«al daj^N « tbeofieoqe.pKift jp uCe^t.'^t 
, lijne, yet did 4i- ■not giwJlcenceto dp:ifhy AQ tJ^fiW^s 
./flnpar/j' . pcohiJ>ited by any- i^""/, or .lafuiable ^titfip^it- , Afi^ 
. therefore if ^y csl^Uf' thereof, ^ any fqrmer ufe (whioh ^ 
Iik£.eaougb^tbe.cpurt9 did.fit ,on leffcr fellivali, yacehcy 
^gjuj;- did it on ,lbc greater^ anjong whiclj (n^VsTM ctuitelx 
.graiia)jtho^ opff;jf Jprviluf arc;thcf#al(p prQhil>tted to .be 

.„ Let us ibenjep liyAifA. arc the greater fcafts, and by u^^t ThrJifer- 
.^e(it they ojitaif theu-privilt^Cithat tfef Cpurts of j^ftkc fit '^"' 'ff'f- 
.Hqtqn tficm. As fpr Sftmfoy we.ibaUiipl nce^ tofpe9^,ofir, 
Jiejiig canonized by (Tifi bioifelf. . ^Asfor Eafier ^d,Wh'n- 
"Jiipdaj/^v/e rfiallnot need' to fpeak.of tbwn Deither^ becaufc 
.tb«y.fall ifoi.lg. the terns:. yet I,find, 3l Parliament . bfid, 
,at kaft hfgan on iVhi{funday, ,Bu^ tquching feafts in g^- 
■ neral, it is to be underftood, .th^t the cananijls, apd fucji 
as write * le into two fortj, viz. Fefta, 

in tatum di piicia ; and they pall them 

duplicia or ,f?/^*"' ^°?*^ .^"'^''■■.^f,, '^ 

fervlce on I voce duptici, thaijs,-by 

/wo Cnginj her days all was done bjr 

fine. Our,£aiife^/;<j/ churches do w^obfervc it: and I inean 
"flot to IJay upon it,- for you may fee in the J ratioiuil^ 
which Feafts were of' every of ihefe kinds. The ordinary 
a parties were of the laft, and .therefofe our Courts made 
'/cW with thenj:, but the Purification, Jfcenfioti, St.'John . - - 

Ba^tift, with forae others, that fall not in the term, were 
of thejirji, apd bccaufcof this, and fome other prerogaiives 
Vere ajfo calledy^^a n!ajara,feffa.prjadpalia. dr dies, novem 
lenioiiiiTit OTd\aw(i\j,^-^douMe feafli, andj^ninrfiiiyj. ;Men;ipii 
is made of tliem 19 an f ortKnancc. S^Edw. Ill, That .^rifs 
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i6o Of thh ^fM^ni M^fmAfy^t^ 

. ^%l^ t>h! illhtd to (M BMtibpt, t6 aciciirfe aO tmA eftty <^ ^ 
^tM)a% ^ tiki I^utcIh fte. tviay Sttdday and dcmUe 
'ftftft-iffic. &iit ^ ihi^ h«ti^ Aurir iiAy tbi^ 

€ifetti, wild tfae^dti HetK 'fedr git a te ftp ii v il^c After the 

Jhiaii hcr^ tgSMk ifae BldTed TiMty was l^ibe&theh 

^r tMt t}t^ moft jfMfi^Mfy coofuted add (bj^prefied, Ac 

Hthlirch, fA t n eh i ory of tliat moft .M^ i/iS\:cijf and ^ 

i^f 1^ eft AHfltthg ^ i!iei¥/Mbx fMxiti that [kftit, did 

«]«^i^, ibtt upon Avetl^ fefttrtl dijrs hi the yeai: tLfarticu^ 

4r1Mbti l6ckM0g th^ Jt/thm dF die Trinity, bd&Us the 

«tbdr ^ht, AkmiUI 6c read }tt tlidr &r«ke^ wMi itjoidig 

andthktilt%Wihgto4Gtbd for fti^fprd&ng that heuSii and 

4br the ^fMf#^ felleiiMfitfyfonie t ^2^ 

llitn p^efeut did t)ctferhn «iat diitf. tTiite dome thefe 

-dajr^^ thttir ifflfe afertfiAd^ tiod to be hdhoored vitfi ei- 

traorcfewry wwj/rr*, tbttfch-firvke, t(fies, iif^el,fi$(ftM^, 

4ec. iiritk i fartiadut e^mptioii lirOtt laW-triab ambiqi^ die 

^^fbrnitifii, ^ho therefore kept them the Inoref^^^^W^ 

hdr^ in Btgkatd: Ftftu enim TrinHatU (faith hiUttui) 

' tSgnibri vnftujimi cddrandd. 

Grand-days In Ffatice tbey hkte twd foroi of ^rUfJ-diySj MS difif- 
U France. ^ fy,,^^ ^^ . f^^^^ ^^^y ^^ ^j^^ ^ grind j^ri, Wherc- 

in ati fxirtt$nSndty '^fHoni b hddeh in any circdit, Iqr 
tirttie of the Idng^s conuriiffion dire^ed to certain jiidges dE 
f^T^xattt : 9ecockIly« thofe ih Vfhidx the Peers of France 
%oM onee or twke a year tlidr cdtim fXfaughtji^ke\ aS 
^ther courts being in the mean dmt Jlteni. See tonchii^ 
thfe "dicir hjfcean tk 9eigni6rs. 
Crand^ys lb icomc back to England, and onr owti Crand-ddys, t 
m England, ftt {cftK ^ettntx fe accoittttfeg 6f thtm t burandus, id 
fife Jit^Jl <aiapter and Jiventh book reckonerfi the Pur^- 
4Niti9ni J/faeftfon, and 5t. John Baptift to be Grand-dayt^ 
wxit iSi^iAciA^ AB 3nhitt% birt bo^ he, k his 34th cbaiu 

lety Md SaktlMih Ms do call it/^/fam ntaxtmuftif 

if fekeMie, being itdt only t!ie feaft cf the aptffiks and 

f tetefbm Ezpiicat. cap i;d« 



^wuuityi^s but ^ xht 'trinity ^ apgdi and conffffors^ A^ }k%* 
r^ffidW'terHMChit. And tfaat ixmmr ani 4%tfy. ^^d in 
JmguUt %MUt, .frntentmi vaiikit in cex^un^is. M teir ,^e 
*M|ft of All Sonls, ae'vAp- Duratuius nor BiUfffus, w^ j^ 
-oncieftt rf «bQfe times ^jpr.tifly H?cdjabov^ 409 j^car<s;fif^€) 
^ veeottd jrt ior a fisftur^. Bat 917 cq^riti^mf^ W^^Vg' 

<^jCaf9i^ktmy kitthc jieor 1^3^, at ^ cPCQvipqaJ .qpjis^^l 
4Kdd€n at Lomd^^ .^ad flcdaia^ ^ Jg^ (/<> Par^^ap/ ^ igt 
^^mniiem^rmii0ngcnmian anin^tarmn Ah,omniforvUiofi^r€ c^^- 
rt^ur. tSupefydKdEfiiftoolLit; rfornejchfris itj(& mefitiginedip 
^Lktil^w^ed, ^recirtuBg that .q^od> ppr ip %b^ andier^t cqpjr gf 
itkecoi»»€Hiif<|^,owth6se the //u/oifeafis caoouize4;by biptia^c 
^e Par^^evf, ASki :%ke/:mc€^tim cfthe Bkjfkd Virgm ; y^t 
-deilbrteis/M^iefifG^ent w^inftitutpdit was a^xof/^^jwi^ 
4«, ^hogghjpo whcre^^Ife. For the cJd Primer Ebor.acetifiT 
"Eeckfidt *doeh «of cxily ^fet it down in the calendar jfor a 
douHe^fosifi ^ .but -appoiatelh for it - the iivbole ^rvice with, 
the nine leflbns; for it is as a feaft of the Trinity., And 
tiiougli neither 'the >?4/«f^ of Edward the Sixth, nor our 
ifhurch -at tifiis day <bth receive it ; yet being 'foroieriy ^ 
vacatibn tfey(a6k ieeiiicth) our judges ^i// f<?rb6ar to iit 
uponlty and have not bithesto made it a c[9y \n. equity 
lb#ugh Hkf rived -of fioftival rit^s, and therefore neit^r 
gi:aGed«with #^x Xiox fearing. 

Tbe^fcrfft^O'fltf' St. ^^ter ^d Pad on .the %^ of Thefeafiof 
^mie*Nim a &i/ftfe-feaft, ,yer it isnow become fiogle, and our f^d^^*^ 
}udges-*fit lipon 4t. 1 coiifefsd:haye4iot found :tbe i:cafon, Paul, 
iHilefsthat by canonizing St. P^, and fo leaving St. Peti^ 
fingle, -we ^low.liiaitwa pr€rogative'above the otiuir apoftjes, 
Wi it fliQukl giwe colour for his ^/iri/woiry ; for to St. i'^r^, 
asime born out of time, we allow no vfe|lival cither in::tl^ 
Jhtiite<^€dward4hQJ^nth^or in«hc ^Imanach^nd gfikn- 
liirj^our cktreh. And whyiSt. Peticr bath itnpt Js tjje 
mope-obfervaWe, *for that^ not only is deprived, of tfee^ji- 
Ci^t digdlty of hk a^iefhi^^ comtnary to.tbe ctm^PS (^ 

• 71&(?. Wa\[inili(mi&hi Angl. page 119. 
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the other are) but of the priidlege given him in that place 
by pope Nicholas the Second in a tuU to Edward the Cm- 
fejfor^ as being patron of the paroch and dedication of Wefl' 
minfier, where the terms are kept» and where by right 
thereof this day was alfo privileged from court bufineCu 
Other feftivals I enquire not after, as of St. Dimfian:2nd\b& 
reft that (land rubricate in old calendars, they being abro- 
gated by old canons of our own church, or xhc^atuted 
Edward the Sixth, whereof I muft note by the way^ that I 
find it repealed by queen Mary, but not revived by queeo 
Elizabeth or Jince. It feemeth that the Statute of th<: fif(k 
and fixth Edward the Sixth, cap. 3. notwithfianding the 
repeal of it amongft a multitude of others by queen Mary, 
anno i.fcjfion, 2* cap. 2. is revived again, though not by 
queen Elizabeth', yet by i Jacobi, cap. 25. in thefe words; 
That an adl made in the Jirjl year of the reign of queen 
Mary, intituled^ An A^for the repeal of certain ftatvtes 
made in the time of king Edward the Sixth, fball Jland re- 
pealed, 
St. George's I am carried from the brevity I intended ; yet all this 
'"-^^ Keth !Q my way ; nor is it out of it to fpeak a word of St, 

George's day, which fometimes falleth in Eqfier Term, jmd 
is kept in the court royal with great folemuity, but not in 
the conn judicial. Though he ftood before in the calendar, 
and was the Engltjh patron of elder time ; yet H. Chichley, 
archblfhop oi Canterbury, gave him his greatne/s by canoniz- 
ing his day to be a double feajl and grand day, SiS well among 
the ciergy as laity ; and that both the one and the taher 
repairing to their churches (hould celebrate it (as Chrifhnas- 
day) free from fervile work, in ardent prayers for fefety of 
the king and kingdom. The occajion of thi6 conftitutioa 
was to excite king Henry the Fifth, being upon his expc. 
dition for Normandy ; and this among many holy days was 
abolifticd by the Jatute of fifth and f:xth pf Edward the 
Sixth. Yet it behig tht fefiival of the knights of ihe^tfr- 
ter, it was provided in the * ftatute, Thaf tkckn^btsmigk 

* Parag. 7* 
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telehrate it on the 22d, 23 J, and 24th of AptiL Other feafls 
there were of this nature, as that of St. Winifred on the st. Wini- 
fccond of November 9 which is in cfFeft no day of fitting, but ^^*^^* 
applied to the pricking of Sheriffs* 

. Thefe are vanifhed, and in their room we have one new ^^^ //'^ ^f 
memorable day of intermitting court and law-bufinefs for a 
little in the morning, whilft the judges in their robes go 
folemnly to the ^r^af church at Wejiminfter on the fifth of 
November yearly, to give God thanks for our great deliver- 
ance from the Powder Treafon, and hear a Sermon touching 
it, which done they return to their benches. Thif was in- 
flituied by afl of Parliament 3 Jaccbi, cap, i. and it is of 
the kind of thofe ferial days, which being ordained by the 
emperors, not by the popes, are in canon and civil law called 
feriati dies repentini. I will go no farther among the 
tedious fubtilties of diflioguiihing days ; I have not been 
matriculated in the court of Rome ; and I confefs I neither 
do nor can explain many objeElions and contrarieties that 
may be gathered in thefe paflages^ fome Oedipus or Jriadnc 
mull help me out. 

Why fome law-bufinefs may be done on days exempted. 

In the mean time let us fee Vfhy fome law-bufinefs may 
be done on days exempted, and fometimes on Sunday itfe/f 
Aotwithftanding any thing above-mentioned. 

For as in term time feme days are exempted from term 
bufinefs, and (ome portion of the day from fitting in courts; 
fo in the i>acation time and days exempted, fome law bufi- 
nefs may be performed by exprefs permifiion of the canon 
law, according to that of the * poet in the Georgicks. 
^ippe etiamfejlis quadam exercere diebus 
Fas bjurafinunt* 
The fynod of Medard admitteth matters de pace &f con^ 
cordia. The laws of Henry the Firft matters of concord and 
dcinj^ fealty to the Lord, The decree of Gregory thi 

• Vir^iJ, Gcorg, lib. i. v, 168, &«. 
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Ninth, in cafes of necejfity, and doing piety according to 
that of ^ Ptofp^f-, 

I^on rettofervai le^dlld Sab*bafd cUtfu^ 
^iipiel!aiis opus cfSiiit ift kU vethUm. 

The rule is verified by oht Savmr's hiealirtg on rfxr Sil- 
bath-day. Oct of theft inA fucli other authorh^s of <he 
laws eccfefiafticaJ arrcf civit, cited Irt the Gl&}^$, the citio- 
nlflfs hare cdllfeflfed ihefi cafts, wherein judges iliay pro* 
ceed legally Upbn the daysf prbhibihd, and ib the tfefti^ 
Jiere nfeit foJlo^ir?rrg • 

Fof matters 0^ peace and cmc^rd b^ rtsi^ t«rh(*fe6f 6W 
judges t^fee' the ackfibwlegenient 6iflntf,J!dhitH, tiftog^^ 
nizanns, &c. ujjotiafry dsty, ereh the Safbbii?h: !tfolf^(rt^ 
It were bettef fheh to b^'fofboffife). 

Fof ftippfteiflng df tf'diioN, thii^ei, and ttotoMortiJ ^ft' 
ife/'/, \*^hieh inay #thiehv{fe ttoifbl* th6 Piddi of the ew»- 
thotlw^aith, dtld t^nfll^ the kingdotot. 

For ihSfiUrtiifltert 'cff khdiHin : A WdrlL dipiiiy. 

tot living that which othtfwift ^duld prifBi A Woti 

of nec^py. 

For doing that, which, time overflipt, ddhd^ be dcme { 
as for making appeals within the time limited, 2rc, 

For taking the benefit of a witnefs tliat otherwife woold 
Be lojl, as by dedti) oit dej>drtWe. 

For makitig the^/r ftilj'drlss ti l^kthtnigtt ni ^ AriflibiiB 
difchargea -ufafd bi ivdrd/hipi ttUwhlcfi tthe ttcpi^efftdBi 
ihc/e verfes : 

iidcfticiuHt cdUfas fejUs tfdttdri dldnfi 
Pdxfcitus dJrhifam, mdnrnfjlo NspiHiafd, 
^erminii,- txpirdns tnorafejH dhdjfe v6tintii^ 
Cuinqua Pt^bfidth pdtria jus Jitius exit. 

Of ihus, dccdfding to PdnorinitdhUs \ 
Rations appeilationis, Pads, neceffifatis ctMtSfh, pie* 
tdtisy matrimonii, latfbcmii ^ ubicunque in ihord ptofiiptum 
fjl periculiim. 

S6 likewife by Confent of parties lipon Jtes f^fiM ffMs 
/olennes, viz. harveft, hayfced, &c. as we have faid before; 
and divers others there are. See thfe f Clojes. 

♦ Lib. Ep, t Can. is* <l* 4. Tit. dc Fcries, c, 5. 
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Why the end d/Michaelmdi fetm isfometimes holden in Ad- 
iJent \ and th& oSla-Oes 6f Hilary in Sepfuagejjima. 

But the terms fometimes extend themielve? loto \he 
Avtjs of the chureh^ which we call vacation ; as when Ad- 
vent Sunday falleth on the 27ih oi November ^ then Mi^ 
chaelmas term borroweth the day after gut of Advent ; and 
when Septuagejfma firflort^th fadd^oly upon the Purifica- 
tkuf Hilary teria not only oiurpetb upon it, and S^xafff" 
fima (which by the preiident of the church of Bxme hem 
before'mentioned it tmy do) but alfo upon ^s^nquag^rffinta^ 
Sirow Tuefdayy and ^uadrageffima itfelf ; for all which 
thttre is matter enough in one place or f other already 
ibewn. Yet it \% farther countenanced by the fiatute di 
g Edw. the Firft, cap* 51 . where it is thus provided : For^* 
mud as it is great charity to do right to oH men at aU timet 
(i»hen needjhall be) by affent rf all the prelates it was pro- 
^idsd^hat affixes <5^NoveIDi(rcilins,Mortdaunccfler,ii«4iDar- 
#ata pre(enunent, /hould be taken in JdveiU. Septuageffima 
mni Lenti even as well as injurs may be taken, and thaf 
^ thejj^td requejlof the king made unto the bi/hops. Where 
it is to be fiotedy that inquifitions might be taken befiare 
this (bttttd within the days prohibited or church time, an4 
that thif Uconce Extended bat to particul^s therein mfiOf 
liontdb 

t^y affites aft hMtn mUnf. 

It feemetji that by virtue of this ftatute, or fome other 
difpen{ation from the biftiops, nffizes began firft to be 
liolden in Lent, contrary to the canons. I find in an an* 
«ient manufcript of the monaftery of St, Albans^ a dif- 
penfation of this kind thus entituled ; 

Licentia conceJf.ji{ftic. teg. de ajif* tenend, fdcro tempore 
non obftant€. 

Pateat univerfts per prafent^s nQs Richardum (mifera- 
iione divina) abbatem monqfterii San6ii Albania licentiam 6 

t ^ ^°°^ i,7,T^u%C Hovcden, p. ^63. 
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pot eft at em authoritate prafentium dedij/e dile^o nobis ia 
Chrifto Domino Johanni Shardlow eSr fociis ejus jujiic. dom, 
regis aj/i/as apud Barnct {nojira jurifdi5lionis exempt a) die 
ktna proximo ante Fejlum S. ^mbrqfii capiendas juxta for- 
mam, vim ^ effeElum brevis domini regis inde iis direct. 
In cujus, isc. anno Domini, ^c. 

Sub magna Sigillo. 

Whether this was before or after the ftatute it appeareth 
»ot, it mayfeem before, or thzt otherwi/eit had been need- 
kfs ; but I find § Shardlow to be a juftice of Oier in Picker- 
ing Foreftiy Aug. an. 8 Edw. I. If it were after it feemeth, 
rfie writ' to the juftices extended to fomewhat out of the 
ftatnte, and that this licence was obtained in majorem caw 
ielam. But to conclude ; although we find not the reafon 
of things done in ancient ages, yet we may be fure no- 
thing was done againft the rule of the church without Jpe- 
cial licence and difpenfation. The feaft of St. jhnhrofe 
mentioned in the licence was on the fourth of Aprils which 
commonly is about a week or two before Eajier. And 
tlie Abbat of St. Alban having exempt jurifdiftion within 
the province of Canterbury ^ grantcth the difpenfation to 
hold afSzes in tempore facroy as the rubrick explaineth it, 
kft the words {noftra juri/didiionis exemptaj might be ap- 
plied to fome layick franchife. I affure myfelf there arc 
many of this kiod^ if they might come to light. 

Of the Returns. 

Of the returns I will not venture to fpeak much, but 
nothing at all of Ejfoins and exception days, for i\i2ii draweth 
nearer to the faculty of lawyers, wherein I mean not to 
' be too bufy. The returns are fet days in every term ap- 
pointed to the fherifFs for certifying the courts what they 
have done in execution of the tun/x they received from them, 
^nd I take it, that in old times they were the ordinary 
^sys fet to the defendants for appearance, every one of 

§ Jq com. ejus. 

chm 
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them being a fe^nnight after another, to the end that the 
defendant, according to his dijiance from the place where he 
was to appear, might have one, two, three, or more of thefe 
returns, that is, fo many weeks for his appearance as he was 
counties in diftance from the court wher^ he was to appeac. 
This is verified by the law of § Ethelred the Saxon king 
in cafe of vouching upon Trover. 

Gip he cenneofcji an fdfia hxbbe in pucena pyfift \ %vp, he cenne oj:«;;i 
tpa rajia habbc rjia puceoa pyjipc ; jij: he ccnnc opc/i lu. f cipa haebbc i\u 
pucena pyjift; Opefi eallfpa jrela f cijia. rpa he ccnnc. hsebbe rpa pealapucena 

Fynrt; 

If the vouchee dwell one Jbire (ff, let him at jirjl have 

one week ; if he dwell twojhires off^ let him have two weeks ; ^ 
if he dw^ll three Jbires off^ let him have three weeks ; and for 
fo many Jbires as he dwelleth cff^ let him have fo many weeks. 

The law of ♦ Henry the Firfl: is fomewhat more particu- 
lar ; J^i rejidens eft ad domum fuam fummoniri debet de pla- 
cito quqlihet cum teflibus. Et fi domi non ejl idem dicatur 
vel dapiferOf vel denique familia fua libere denuncietur ; ft 
in eodem comitatu ftt^ inde adfeptem dies terminum habeat : 
fi in alia Jit 15 dierum terminum habeat : ^ Ji in tertio co* 
mitatttft, 3 Hebdomada ; Ji in quarto, quart a Hebdomada ; 
if ultra non procedit ubicimque fuerit in Anglia^ niji com- 
fetens eum detsneat ffoinius \ft ultra mare eft 6 Hebdomadas 
habeat is unam diem ad accejfum dr reeejfum marisy niJi vet 
occupatio fervitii regis, vel ipjius agritudo vel || TempeJias, 
vel competens aliquod amplius refpeUet, 

The :j: flatute of \\Marlebridge cap, 12. foundeth to this 
purpofe; §§ In ajjijis autem ultima prefentationis ij in placito 
quare.impedit de ecclefis vacant ibus dentur dies de qitindena 
in quindenam, vel de tribus feptimanis in tres feptimanas^^ 
prout locus fuerit propinquus vel remotus. And again 
cap. 2y. Sedji vocatusy isc. ( ad warrantum coram jujiiciar. 
itinerantihus) fuerit infra comitatum tunc injungatur vice- 

§ Leges Ethelredi cap. pj. • Legum Hen, i. cap. 41. f Sonius^ 
MSS. Seld. H MSS. Cod. i. intempeftas. 

\ THsJiatutc -was puhlijbed anno 5» Henry 111. anno falut. 1167, ' 

§ J The fame ii/rV^ Marlcborough in "Wilts, famous for nothing more than 
that this parliament -was holdcn there. So Coke Injiitut. fart x, fol 113. 

§§ Coke ut fupra fol. r.-jp. hath it thus, Scd fi warrantus ille fuerit intri. 
oomicatum tun?, 8zc, 

comiti 
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^0niii qwod'ipfitm In/tm tirtiam diem vet fusri^tm {fmrn- 
jdum hecfitim Sifkintiam) faeidt verdne ficvi in iHnerej^' 
tkiMr.jSeri^cmfuHfit. Mf fi ^ee^ps €omi$AiHtm mwteai tunt 
ntHMtoMem tM^a,t fimnmriMomm i^ dhmm adrnmusfih 
^e tm im i dijbr^imem fi^Uiar. V legem cmnmunem. 

Tber€ was «lfo another ufe df Returns^ as appeuretfa hj 
the Reformed Cuftoniary of^wtoBLttdy^ Attic, loth ; J/bmeci 
<kcm tctenged to pkas df Goods aud Chattels ^ \»^dh we call 
ferfonal aftions, as fliofe oiO^^b. fppa^iopkajR Qilaj^^sA 
real aftions, as thofe of ^indena to ^uindena. Nuln*^ 
4em ^e reJjpandN^ de /m./»et^gew maviske Jmtt .qu0 de 
f[ima:imiein^ma!semie. Th^w^smJ^imm^ell^^^i^iiat 

j» Amea^ «^kH J.]«»«eM n^ «HiAiQrs tf the i^aw. 
. I wi\. ikol ^fieaJc i^f die mniBOS ^ctKtietdhnfy, /mate than 
ihat Oi^b. is /^m^loM^ vredmmd i)jr .&^eQ <la]^ fqmt- 
liio^^y <^tit; j>y imtOBt^iexabiditig Mli^iEgaA isom nprbkh 
^it is ^(o»oi«4 ; by <fAghX, mcMui^ k^ Asd die xviwd m 

j|i^ibveq4ayst&)ll(>^^4c^ J^^rmx$^iiiffAi¥^iU> be ifiviil 
dc^s:^ *we b»Y!B4fiiew«d Jaefone) in ississtAosk pf ^e jftui^ 
^ifi^ Jb^yfrnrftm^ cfipUiowif\g ^tise .^^o%w^ in tiie Lai^tiad 

K^fisQ rjkhe j/i^ Q&alns ^alk$b tOQ ribe >Simday;foUMfkig, 
which beiDg no day.in^C^^tfi:^^ wpnttc^ off ^tfae it^^acoitiH 
?lhe iicxt^E«fcei:, midng ^foaday riwag^ rtatocn fcr .the 
(tnue VSktb. •aistk^ ^^ ^vdtl .count ^ftfaefe twouc]^^ s >for SK^ 
WEiQKitbsia^ofHt, ftsttet^Sta^'ide jinvofiifleattiilvkivtlde^itti 
iBa&rbfttbjocdaipQd. 

Touchiijyg .the ^al:to|lr<fiw^.3^,4HpW^^to lihejicfei- 
dant for K\% aRpcaracce^^ie^vthe d^y of vmt^rPi 4t -Js^c- 

rived from the ancient Saxon, Salique, French, and German 

Jjaws ; whew it»was oniahied, that-^e^tetn^ftjBrtWj^r 

triditmijeu (^n^JkismbJifi^t[ium,e;^eii^e ^tjfy^.ait0cccgftim 

JUis (whick'di«y oM^rSiil^wtkuf) ^s^ippearethiibiindtatly 

* Anno 51 Hen. Ill, altcrdd by .the .Statute ctf 3a Hen. yiU.^cs^. xi. 
I^Anno xi'Hniryltl, 
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in their Laws, and in the Formular of Marcellus, as Big- 
nonius notes upon the fame : to which alfo may be 
added, that which occurreth in Oratian, cap. Biduum vel 
Triduum. But the Original proceedeth from the ancient 
cuftom of the Germans mentioned by Tacitus ; * illud ex It' 
hertate vitium, quod non Jimid nee jujji conveniunt^ fed et 
alter is tertius dies cunBatione coeuntium ahfiimitur. H^ 
faith ex libertate^ becaufe that to come at a peremptory 
time, was a note of fervitude which the Germans dcfpifed. 

Why I have ufedfo much Canon and Foreign Law in tht 
Difcourfe, with an incurfton into the Original i)f our Laws* 

I have ufed much Canon and fome other Foreign Lawt 
in this difcourfe, yet I take it, not impertinently ; for at 
the Weftern nations are for the moft part deduced from the 
Germans, fo in ancient times there was a great agreement 
and affinity in their laws. 

■ Fades non omnibus una^ 

Nee diverfa tamen, qualem decet effiefororum. 

They that look into the laws of our Englijh Saxons^ ' of 
the Saliques, French, JlmaynSy Ripurians, Bavarians^ 
Longobards, and other German Nations about 800 years . 
Unce, fhall eafily find, that out of them, and many other 
manners, rites, and cufloms of the Saxons and Germans, is 
thcfrft part and foundation of our laws, commonly called 
the laws of Edward the Confeflbr, and common law. Two 
other parts principally (as from two pole ftars) take their 
direftion from the Canon law, and the laws of our brethrea 
the Longolfards (defcending from Saxon lineage as well 
as we) called otherwife the Feodal law„ received generally 
through all Europe : for in matters concerning the Church 
and Churchmen, Legitimation, Matrimony, IVills, Tejia^ 
ments, Jdtdtery, Defamation^ Oaths, Perjury, Days of 
Laws, Days of Vacation, Wager of Laws, and many other 
things, it proceeded fometimes wholly, fometimcs for the 
greater part by the rules and precepts of the Canon law. 

* Lib. de morib. Germanorum, cap. ii. 

Vol. II. A a ^ And 



^6 Of the jintiquity and Elymology of Terms and Times 

And ia matters touching Inheritance, Fees, Tenures by 
Knights fervice, Rents, Efcheats, Dower of the third part, 
Fines, Felony, Forfeiture, Tri^l by Battle, &c. from the 
Feodal Laws chiefly, as thofe that read the books of ibofc 
laws collefted by Obertus and Gerardus ujay fee s^pparently; 
though we and divers other nations (according as befitteth 
every one in their particular ][ do in many things vary from 
them ; which Obertus confefleth to be requ^fite, and to 
happen often among the Longobards themfelves. I wi(h 
fome worthy lawyer would read them diligently, and fliew 
^he feveral heads from whence thefe of ours were taken: 
th(?y beyond the feas are diligent in this kind, but we are 
all for profit and Lucrando pane. 

Another great portion of our Common Law is derived 
from the Civil (unlefs we will fay that the Civil Law is 
derived from ours) ; for Dr. Cowell, who hath learnedly 
travelled in comparing and paralleling of them, aflirmeth, 
that no law of any Chriftian nation whatfoever approach- 
cth nearer to the Civil Law than this of ours : yet be faith, 
that all of them gencraU hujus difciplina aquitate tempe- 
rdntur, <b quaji condiuntur. Had he not faid it, bis 
book itfelf, intituled, In/lit uiiones juris Jnglicani ad me' 
ihodumy 6" feriem injiitutionum imperialiurn compbjita t 
digejta, would demonftrate it; which Bra6lon alfo above 
three hundred years before- (right well underflanding) not 
only citeth the digejis and books of the Civil Law in many 
places, for want of our Common Law ; but in handling 
our Law purfueth the method, phrafe, and matter of Juf- 
ttnian's inftitutes of the Civil Law. 

If^hen and how thefe feveral parts were brought into our 
Common Law, is neither eafily nor definitively to be ex- 
prefled. Thofe, po doubt, of the Canon Law by the prc- 
valency of the clergy in their feveral ages ; thofe of the 

^ > ■ • * 

feodal by military princes, at and 'fhortly after the con- 
qucft ; and thofe of Civil Law by fuch of our reveren4 
judges ^n'ifages of ancient time, as for juftice and know- 
kdge-fake fought inftruftion thence, when (hey found no 

rule 
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tale at home to guide their judgments by : for, I fuppofe 
they in thofe dajrs judged many things, ex aquo 6" bono ; 
and that their judgments after, 2iS Refponfa Prudeniium 
among the Romans, and the Codex Theodofianus, became 
prefidents of Law unto pofterity. 

As for the parts given unto Comtoon Law out of the 
tonJHtutions of our kings fince the conqueft, and before 
Magna Chartay I refer them (as they properly belong) to 
our Statute Law, though our Lawyers do reckon them or- 
dinarily for Common Law. 

But among thefe various heads of our Law, I deduce 
none from the Scots ; yet I confefs, that if thofe Laws of 
theirs, which they afcribe to Malcolm the Second, who 
lived about fixty years before the conqueft, be of that anti- 
quity (which I cannot but qaellion) and that our book 
called Glanvill be wholly in efFeft taken out of the book of 
their Lawj verbatim for the greateft part, called Regiam 
Majejiatem (for they pretend that to be elder than our 
Glanvill) I mujl (I fay) ingenuoufty confefs, that the 
greateft part or portion of our Law is come from Scotland, 
which. wow^ I think verfed either in ftory or antiquities wilt 
t>T can admit. 

To come therefore to the point ; if my opinion be any 
things I think the foundation of our Laws to be laid by 
our German anceftors 5 but built upon and poliftied by 
materials taken from the Canon Law and Civil Law. And 
under the capacious name of Germans, I not only intend 
our Saxons, but the ancient French and Saliques, not ex- 
cluding frotn that paternity the Norwegians, Danes, and 
Normans. And let it not more miflike us to take our 
Laws from the noble Germans, a principal people of Eu* 
rtpe, than it did the conquering Romans to take theirs from 
Greece j or the learned Grecians theirs from the Hebrews^ 
It is not credible that iht'Britains (kovild be the authors of 
them, or that their Laws, after fo many tranfmutations of 
people and government, but efpecially after the expulfioa 
(in a manner) of their nation, or at leaft of their nobility, 

A a a a gentry. 
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gentry, and freemen^ the aboliihiog of their language, 
and the cefTatioa of all commerce with them, fliould remain 
or be taken up by the conquering enemy, who fcarcely 
fuffered one town in a county to be called as they named it, 
or one Englifb word almoft (that I yet have learned) to creep 
into their language : admit that much of their fervile and 
hafe people remained pleafed perhaps as well with their 
new lords as with their old\ can we think that the Saxons 
fliould take either Laws or manners, or form of government 
from them ? but more exprefly, Seneca fpeaking oi Claudius 
the emperor's having made an abfoluteconqueftof thisifland. 

• Juffit is ipfum 
Nova Romans 
\ Jurafecuris 

Tremere oceanum^ 

In tV Ocean IJle new Laws he Jit, 
Which from the Roman ^x werefet. 

And more plainly, Herodian fpeaking of Severus thf 
emperor's going out of this ifland, f.he left (faith he) be- 
hind him in that part of the ifland fubje6l to the Romans his 
youngeji fon Geta, to admini/lcr 'Law and the Civil affiurs 
theretf, andfome of his ancient friends to be his councellors^ 
taking his eldeji fon Antonlus for his wars againjt the 
Barbarians, 

When the Romans conquered this land, they neidicr 
removed the inhabitants nor brought any foreigners upoo 
them, other than (to govern and keep them in obedience) 
fome legions of foldiers and fmall colonies ; yet that thej 
made an alteration of their Laws, we may fee m the fcripturc 
* ^ by the example of Judaa ; for though Pompey obtained 
the kingdom there, rather by the confederacy with Hyr- 
canus, than by right of conqueji (and therefore fuflfered 
them to enjoy their rites of religien, with the liberties of 

• Stneca Philofoph. dc mortc. d. Cafariis. 
Hani Hlfl.lib. 3. cap. 48* 
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inoft of their cities) ; yet it being reduced into a province 
(as this of ours wa») their Laws were fo changed, as that 
by their own confeflion, John xviii. 31. A was not lawful 
for them to put any man to death. Therefore our Saviour 
and the two thieves were judged, and fuf!er*dupon the crofs 
after the Roman manner, not according to the Laws of the 
JeiOs (for their Law never inflifted the crofs upon any 
offender) and the punifliment of hlafphemy^ wherewith 
they charged Chrift^ was floning ; and the punifliment of 
theft a quadruple rejiitution^ or bondage in default thereof. 
As for the floning of Stephen it was not juficial^ but /«• 
multuouSf an adl of fury and againfl: Law: in which courfe 
alfo they thought to have murdered Saint PatJ, had not 
Lyjias prevented them, by fending him to his legal trial 
before Cafar^s judgment-feat. 

By this we may conceive how the Romans dealt with 
the Britains touching their Laws ; and the ftory of Saint 
Man and Amphybalus fomewhat flieweth it: but what 
Laws foever the Romans made in Britahy the Saxons, 
doubtlefs fwept them all away with the Britains. There 
is certain proof of it ; for Antonius made a conftitution, 
that all nations under the Roman empire fhould be called 
Romans^ and this was done when the northern people 
brake into the lower parts of Europe, and made their ha- 
bitation there. 

But more plainly, Seneca fpeaking oi Claudius the empe- 
ror's having conquered this I/land, as above, 

JuJJit is ipfum 
Nova R&mana 
Jura fecuris 
Tremere oceanum. 

In th* Ocean I/le new Laws hefet. 
Which from the Roman j4x werefet. 

The old inhabitants whom they expelled not, but live J 
mingled with, were ftill called Romans^, ^s we fee in the 
ancient Laws of the Salijues and Butgundians in Caffiodorus 

and 
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and others, and their Laws diftingoifhed by the titles of 
Ltx Barbara and Lex Romana. But here in Britain after 
the Saxons had conquered, we never hear nor find any 
mention of Lex Romana^ or of any Roman ; which (heweth 
that both ihat^ and the Laws of the Britain! were expelled 
and driven away together, or that of the Romans with the 
Romans f and that of the Britains with the Britains* 

What the Laws of the Britains were, it remains at this 

day to be feen by a model of them, in an ancient manu'^ 

fcript, under the tide of * ne Laws of ffoel Dha (that 

is Hoel the Good) nothing confonant to thefe of ours at 

this day, or thofe of the Saxons in time paft. But we 

find by the Red Book in the Exchequer^ that the Laws of 

Henry L do fo concur in many things with them of the 

other nations we fpeak of, that fometimes he not only cit- 

eth the Salique Law, and the Rubuarian or Belgique by 

name, but dcduceth much of the text verbatim from them. 

TVnd we find alfo a great multitude of words oi art, names 

of offices, officers, and mini/iers in our Law, common in 

old time to the Germans, French, Saliques, Longobards, 

and other nations, as well as to our Saxons, Danes, aod 

Normans, but not one to my knowledge that rifeth from 

the Britijh tongue ; nor do we, to my knowledge, retaid 

any Law, Rite, or Cujlom of the ancient Britains, which 

we received not from the Saxons or Germans, as ufed alfd 

by them of old, before they came into Britain. 

For thefe few words that are found in our Law chiro* 
grapher, frotonotary, <bc. whereby fome. argue the anti- 
quity of our Law to be- from the Druides^ whom Cafar 
and Pliny report to have ufed ^he Greek tongue; it is 
doubtlefs, that they came to us from the Civil Lawyers, 
and the one of them being a mongrel, half Greek and^half 
Latin, could not defcend from the Druides, who had nci* 
, ther knowledge nor ufe of the Latin tongue. 

» 

• Thefe Laws were made by Hocl Dha king of Wales, ahut the year 946^ 
andfince the •u^ritiig of this trcB have been j^ubllfied to the world by oitr m* 
4btr bimfelf, in thefirfi tome of his CoocUift firkattJiica, /^ 408. 

7A7 
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They therefore that fetch our I^aws from Brutus Multr 
nvtius, the Druides^ or any other Brutijb or Britijb inha- 
bitants here of old, aflSrmlng, that in all the times of thefe 
feveral nations (viz. BritainSy Romans^ Saxons^ Danes, 
and Normans) and of their kings, this realm was ftiil ruled 
with the kXifame cuftoms that it is now governed withal, do 
like them that make the Arcadians to be elder than the 
Mcon^ and the god Terminus to be fo fixed on the Capito- 
line Hilly as neither mattocks nor fpades, nor all the power 
of men or of othef gods could remove him from the place 
be ftpod in. 

And thus I END. 
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Of Epitaphs. 

By Mr. Abraham HARTWEtL. 

1600. 

BECAUSE lam in time the lafl: that was admitted 
into this fociety, and in hability the leaft to deliver 
any thing that is worthy of your hearing, I am to crave 
that ye would not expeft any matter at my hands, that 
may be any way pleafing unto ye : for befides the many 
difficulties that have arifen unto me, in the very queftion 
itfelf, I have found my reading and obfervation in that 
point' to be fo flender, as I dare not fet down any thing in' 
writing that may be thought fit for your knowledge or un- 
derftanding : as namely for example, when 1 confidered the 
fubjeft itfelf, wherein the chief ground of this caufe con- 
fifteth, I could not fully refolve what was meant by the 
word Epitaphy which in the very original of the Greek 
ifsemeth to be Ilu tm rov Ta^ov, (/. e.) whatfoever is upon 
^ man's tomb. And fo whether it be pillar, armes, or 

dcvifc 
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devifc that -IS upon a grave or tomb, it may or igiDally Ijc 
called an Epitaph : but refpeding the commoa acceptatioa 
of the word, which I take to be an infcription fet opon 
the grave; I relioquKhed that former and more general 
lignification of the term Epitaph, and tied myfelf to be 
snore particular, which is, any thing that is written on a 
tomb. Touching the antiquity thereof, although my 
fmall reading doth afford me but little knowledge, yet I do 
not doubt, but that diverfe wHich are to fpeak after me 
ViU clearly prove, that the Epitaph hath been u fed here in 
England (for to that point am 1 retrained by the^queftion 
itfelf ) in the time of the Britons, the Romans, the Saxons, 
the Normans, and even in all ages until our times ; but 
touching the variety of Epitaphs, it is fuch a large field to 
walk through, as it is not for fo weak limbs (as I have) to 
run over it in many days, for fome are in profeand fome in 
verfe; fome are long and fome are (hort ; fome are Latin 
and fome are Englifli i fome are grave and fome are ridicu- 
lous. Of all which forts, as alfo of divers and fundry 
others, if a man ftiould at this prefent difcourfe, we ftionld 
fpend a great deal more time than is allowed us for this 
bufinefs : I have been no great traveller, partly in regard of 
mine own infirmities, and partly in refpe^l of mine atten- 
dance elfewhere, and therefore I cannot finifh this occafion 
according to your expedlation. Two Epitaphs I have only 
obferved which are authentical and of note, becaufe they 
flrain in a high note of Angularity ; the one for ridiculous 
abfurdity, the other for commendable brevity. The ridi- 
culous is in Lambeth church graven in a wall there, and 
^ runneth forfooth in rhime as extraordinary as ever I heard 
any ; the party I will not touch, but the Epitaph itfelf I 
will deliver to you, and this it is : 

- Agnes Tidenham married firft to Thomas Marfliall, then 
To John Manning, lieth buried here ; ihe lived eight 

times ten 
A;id full five years ; fix children by Marfhall (he had, three 
Were fons, the other daughters, of them none liviDg be. 

She 



V 



S^e died Ac 22d day of March^ and In the year 
Of our Lord as by the date here written may appear. 

Anno Dom. 1583, 

The other brief Spit^ may weU comparf with that 
•f Anthcmy Goeranala hie SpidiCy wherein he hath con* 
geflod together a onmber of EpMaplks whi^h he hi^y 
(ommendctli, but above all others^ be extoHdb one of a 
captain, who had engraven on his tomb in the Spamfli 
toogoe } hem lieth fnoh a man^ mucko (onfr^ Jua v^ntad, 
and diTcodrfeth oa it fo far as be doth not Aide to fay^ 
that Ca/ar, Pmnpej^ Mxmfitus^ &c. dkhough thqr had moft 
maglufibdic aad ftately tombs, yet tb^ lay tltereia, JHiu- 
<ib twtrafikit volnatadet. This of mine ts of a moft 
karodd doftor, "viho deceafed in London and lyerh buried 
to Cambridge withkl a College^ bearing the name partjy of 
bia own fouodatioo, and hath none other Epitaph on hia 
lomb but only FtU C<iiW, alluding perhaps \o Tmmu$ 
Trees t and Fuit Mu. but in xaine ofHnion it goeth far bo* 
jmi tbe OUivio of Pooko, whfreof there was foone men* 
tion made at our laft meeting. 
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Of Caftlce- 

By Mr. Joseph Holland* 

3JEF F E R Y of Monmouth doth make mention of divera 
Caftles of Stone in the time of the Britons, and of 
yboiige Caftle^ and divers others builded by the Saxons. 

Upon the plains of Salisbury there are to be Icen diVera 

gicat fortifications of earth which are called Caftles at this 

VoL.IL Bbb diy; 
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day; aad in Dorfetfhirc,, by Dorchjeftcr, /there rcmalncili 
one very ftroog fortificatba of earth on the tpp of a hUl 
environed with a double ditch of great depth, and it is 
called Maiden CaiHe, for that by report of the country- 
It was never won: for the fpace of ij miles aboBt that 
CafUe do appear divers little hills called Barrows, under 
the which there hath been fotiriii the hon<k of men, and 
divers ancient cohies: the report oF the coantf7 is, that 
after the battle that w^s fought in that place, thefe Barrows 
were ere^d for monuments unto fikh as were- buried 
there. ^" ■ .'■ . 

It appeansth in the Book of^Doomfday, thae Wiltiam 
the Conqueror overthrew 48 houfes within the city i^ of 
Exon, in prd^n'to erefl a tDaftle in that plaoe. 

King Scephen igranted licence to all' men to buUd either 
Caftles, Towerr,'^r HoMs for defence of themfelvts upon 
their own fends, hoping' chat' they would haveimployed 
them for hld'beftfefit and advantage ? but king Henry the 
Second feeing the inconveniience that grew thereby, caufed 
1 11*5 of the Caftles which were erefted in the <Iays of 
king Stephen to *be overthrown and- caft down. 
- At -this^ day few Caftles are -^mtained' but fucb as arc 
in the queen's pofleiEon. 
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with fo- 
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tions. 



Of the Etymology, Dignity, and Antiquity 

of Duke or Dux. 

IT feemeth it took its name firft a ducendo populum vil 
exercituniy and was ufed among fundry people as 
Princeps populi ; and by that name all the cxpofitors of the 
bible into Latin, as well ancient as modern, have termed 
fundry Princes ariflng from Efaus^s lyne. Duces, as fn 
Jdftiua alfo ; and I hate read in old marfufcripts books ia 
Englifh fundry times i?i/*tf 7^/5wa. 

la 
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Of Steriing\ Money. S 7$ 

In m;iay.old Rcgifter^ it was comoKSh ieforc the con^ Antiquity 
quell. . ; ' 

Tte firft I.find with us in record is ioHcDry the third's ^^ ^\ 

^ name ot 

days, n^Lmcd Johannes Jilfids PStri Dux ConUtatus Rich^^ honour. 
mundk. 

Icfeemeth that our kings did imitate both the emperor 
of Aimayne and the French king, where the heads of fun* 
dry gfeat hoofes and Princes of the blood were called by 
the names of Dukes. 
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A further- Difcourfe of Sterling Money. 

By Thomas Talbot. 

STERLING Money taketh his name of the Efterlinges, 
who ufed to bring filver into this land of that goodj* 
nefs in value and pofte $ as to this day all our good filver 
reduced into coin is ufually called Efterling or brefelie 
Sterling money, and the Efterlings houfe in London is by 
coutraftion of fpeech now called Stilyard, arid not Efterling" 
yard^.and q^ar gold was commonly cnlkd Florendes oif the 
Florentines who ufed to bring coined Gold into this land 
of fuch goodnefs andpurenefe as our old Royals were wont 
to be ; and therefore they are much deceived that affirm it 
to take his name of the town of Strivelin .in Scodand, and 
to be coined there in the time of king Edward the 'Firft, ' 
what time he belieged it ; but that town iinot called Ster- 
ling but-Striveling, and fo the coin ftiould be called Strl- 
vcling Money, and not Sterling, if it had taken his name 
of that place, Matthew Paris, who ended his life in the 
43 year of king Henry IIL long before the fiege of Strive- 
lin, writing of the difcord between the French king and 
king Henry XL anno 1189. fol. 200. at what time the 
pojfc feil^ the cardinal of Aquarrio to make peace between 
tit ♦JDj hath thefe words, Mjunxit infuper nx Francia^ 

B b b 2 isc. 
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ire* (kfideraKkt E/Urkng^ r$gk Ang^^ Cf r* And 
king John ia the firft year of his reigo, by his charter 
grtnted to earl Theobald^ duantat lihrai SterRngpnm in 
Anglia cum Ca/ttlh, And the fitme king in the patent roll 
Anno regni fui fextOy hath thefe words, Jjfifonn eft df m^ 
mta pro vetus mdneta cur rat nnds quilibct Hbra fit laGa 
ijs. vid. ad plus et libra quephs UtSaverintf if dmariiqui 
plus laElaverint perforentur ^ reddantur ficut alias provi* 
fum fuit. Judei vero aurifahri et mercat^es forinati imani 
moneta ijla viBum et vejlitum fuum tantum, fed vjque d!^ 
bent prefiitum vel mercanHfas facere nifide groffe^ if forti 
moneta que fit de lege et pondere denarii Sterlingi, ifc* It 
may be gathered by the Black Book in the chequer, that 
it did take his beginning in the. time of king Stephea or 
king Henry the fecond, and not before. 



N^LS. 

Of Forefts. 

3d Novembris 15911 

WILL I AM the Conqoerer poHed down villages and 
chordKS fee the fpace of 30 miles^ to make there- 
of a Foreft ^ betwixt Salisbury and the Sea fouthward, 
which unto this day is called the New Foreft ; alfebe fdfed 
the moft port of the Forefls of £ttg)tnd Into bis own haods, 
and made a law againft thofe that fliould km any of the 
deer, i^ch was, to have thm eyes pot out ; in whkh 
pcw Foreft Wittiam Rufus was ilain. 
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N*LXI. 
Of the fame. 

By Richard Broughton* 

THE great charter of Forcfts granted by king Henry 
III. unto the commonalty^ maketh mention of Forefts 
to be made in England by king John, Richard the Firft, 
and Henry the Second, and giveth authority to view the 
fame, and to difailbreft fo much as by them was made Fo« 
refty and was not their own demefne ; but long before this 
time was the new Foreft made by William the Conqueror, 
as appearcth by thefe words, which are in an old Englifli 
chronicle that I have„ William Rous that was WUliam 
Baftards fon who made the new Foreft, and cafi down and 

• 

deftroyed 26 towns and 80 houfes of religion, all for to 
make his Foreft longer and broader, became wondrous 
^bd and proud of his Wood and of his Foreft, and of thd 
wii4 bcafts that were therein ; but fo it befel, that one of 
his kmghts, that hight Walter Tyrr^l, would have ihot 
at an hart, but bis arrow glanced upon a branch, and 
through infaveture ftnote the king to the heart, and fo 
he fell dow^ dead. Mr* Camden makes mention of a Fo^ 
reft in Eflfex granted' ^y charter of Saint Edward. 

Ich Edward kiag 
Have geren of my Foreft the keeping, 
Of the hundred of Chetmer and Dancing, 
To Randolph Pepking, and to his kinting. 
With harte and hinde, do and bucke, &c 

And Mr. Hoker in his chronicle fol. 207, hath certain 
bws of the Foreft made by Canutus. 
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Our certain and definite Topographical Dinnenfions in 
£ N G L A N D^ compared with thofe of the Greeks 
and Latins, fet down in Order, as they arife in 
Quantity. 

By Mr. Whitlockb. 



Graeorum. 

* 

Lir\ACTYLOS, or 
^ Digitus J the 
tu'eadth of a finger. -^ 

XX* ■ • • • • 



in. PALMUS, a 
handbreadth, or that 
of the four fingers. 



IV. LICHAS//^. 
tium inter judicem et 
follecim, the .fpace be- 
tween tofvof the fore- 
finger and the thumb, 
it is accounted Ten 
fingers, or Daftyli. 



, jlnghnmif 

This is no real mca- 
fure in England; 



.YNCHEwbici^by 
the ordinance of * 3 1 
Edward III. is three 
grains of , barley dry 
«nd round. 



No publick meafure 
in Engla^. 



No publick meafure 
with us. 



'Latinorum* 

No ipeafure among 
the Romans. 



niJClAe^ digitus 
et tfrtta .digiti pars^ 
and this inay well be 
one ynche, for X2 of 
thefeCNClX bake 
thePES» andfo it i^ 
with us^ in England. 

• 

PALMUS minor, 
among the Latins is 
menfufa, tertia uncia' 
fwn. 

No meafure among 
the Romans, . 



I 



V. ORTHO- 



Crdcorum. 

V. ORTHODO- 
RON, the fpace be- 
tween the wrill ^Dd the 
top of the fore finger, 
it is accounted the 
fpaceof XIDaftylior 
Fingers. 

VI. SPITHAME.I 
in Latin Erdarius, the i 
fpan between thumb 
and little finger. 

VIL POUS fes, 
1 6 Daftyli among the 
Greeks. 

VIII. CUBIT of 
the Greeks, from the 
elbow to the top of the ; 
middle finger, and this 
is 24 fingers, or Dac- 
tyli. 

IX. BEMA Gradus. 



Nameafure in Eng- 
land. < 



i>i 



LttHnamm. 



■ t 1 , ! . • 



No meifui^ U&oi]^ 
the Romansr. . 



1 •■ * 

None in En^tn(^ 



~ t 



A FOOT, cotlfain- 
mg ttie ftatute 12 
Inches. 



Nor among, the La* 
tins. 



« ^ ■ 1 ^ 



Not with us. 



•J . V 






■J 



XL 



A Step, no pcafureJ 

A YARD, contain; 
ing three feet. 



An , ELL, that . is 
fout feet. 



PES, fpatiiim un- 
ciarum, 12 as in Ene- 
land. ^ 

' This meafurc tjrith 
the Romans is^ called 

SESC^IPES, that 
is 18 Inches, as much 
as, 24. fingers. -'^ 



GRADUS a Step, 
^^o fedum is dimidiL 

. PES'TRiPL&X, 
that is, three feet a 
juft yard. 



XII.- 



ULNA, this is not 
properly our ell,though 
; J we interpret it fo, but 
a fathom. 



PACE, the ftride of 
a man, by which miles 
are meafured. 



_> , 



i 



PASSUS MINOR, 
fpatinm twp peitm ^ 
dimidii. 

PASSUS MAJOR, 
l/j^atium fuinto pedum. 

XIII. 



|84 
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€ktwc9mim* 



SIL PASSUS^cdh 
cd Orgyal»f tbeGreckSi 
a fatboaiy the fpac^ 
from the tip of one 
middle finger to the 
odier, the arms being 
firetched afunder ai 
far as may be one from 
tke other. 

jLLV* • • • « 



XV. Feet 



• • 



vn: puriHRON, 

a awafiire anang the 
Greeks of t to. 

XVIL . . . . 



XVm. STADION, 
•moog dw Greeks 600 



XIX. 



FATHOM, a mea- 
fure not ufed with us in 
meafaring the length 
or breadth of grounds, 
but the depth of pits, 
and in ufe among fea- 
men in meafuring ca- 
bles, and founding of 
depfllM^ 

PERCH, five yards 
b dim. 17 feet & dm.\ 

Dq^warfc is Tour 
perdBt* ta ymlsy i^ 

70 feet. 



ROOD IS 10 'days 
work, 40 perches, 240 
feet quadrants, or the 
ibiutli part of m^ oae. 



ACRE,forty perches 
in te&gtb, k breadth 
four, fo fqnape it is 
160 perch, which is 
880 feet, in all there 
is of ground 4840 feet. 



PA88(JSy4imoogthe 
Latins four cubitt, thit 
is, jnft as m^ich u the 
Greeks £x fe^ 



JUGERUM,.anbng 
the Latins wasin length 
240 feet, in breadth 
120, which hath of 
ground in it 28800 feet, 
this is ufed for our acre, 
but is more ground. 

XXL 



compared tvitb tb^fi of the Greeks and Latins^ 3 85 



Gracorum. 

XXI. MILION, 
1000 Pajfus. 

Romani utebantur. 



Umitum genera. 



j^nghrum. 
MILE. 



Latinorum. 



MILLIARE. 



Geographi /4^, Milliari. 

Architefti digito, palmo, fede, 

Rufiici pede^ poffu^ oElu minimo, qui erat 
loDguSy pedes 120, latus 4» in toto 480. 
Minore aEIn qui erat longus, et latus, 120 
pedes, in toto 14400. Cliipata long, et lat. 
pedes 60, quaclrat 3600. Verfu long, et lat. 
pedes centum, in toto 10,000 Jugera^ 

Pertka, a meafure of 10 feet among the 
Romans : this cannot be our Perch. 

Of thefe matters read R^inut libro 8 capi- 
tc 10. tit* delegib.agrariiSy Varro^ Colummelia^ 
in their iirft books. Rofinus capite de limi^ 
tibus terfniniSy lib. 8. cap. 8. jlntiquitum Ro* 
manorum, "where many leaves of this arga- 
tnent are fet down.. 

Decumeni ab oriente ad occidentem 
Cardinis a meridie in Septentrionem 
Prorfi ab occidente, in orientem 
Tranfycrfi a Septentrione in maridienu 
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No I. 

. Sir James Whitlock's Epitaph. 

Out of a MS. in Quarto, containing an Ac- 
count of tHfc'''^fliitowWiii iwiny of the 

^ N'^iddi (i^lthioltfoanihttbii 2ik1 Antiqi]i3es 
of the fan;ey^c(^lcOfcd ^teJ/grfewi-'ioirieby 
Browne Willis of Whaddon-halliji 

. BudlciNGHAgsHiRE^ Efa; page .319. ,, X 
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fimc matronae Elizab. uxoris difti Jacobi. quae nata eft ) icL 
fioc"^gro BucklSghamienfi 2^5 Junrr575, patre Edwardd 
Bulftrode | dc Bulftrodcs in Upton annigcro, matre Ccdlia 
filia Johannis Crokc Militj^. | Fapmina marito fuo amantif- 
fima^-fidelifiJm^iitRjtFaiiiiHafi prudentiffitea, | pk, Rdij^ 
ofa, 10 Deum devota, in pauperes bencfica, obiit apud 
Fallcy Court | in vigilia Pcntecoftcs 28. die Mail 1631* 
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N»II. 

.. ' -, Mr^ Camden's Will, 

Qtttof.tfacMSS* Collciftions of the leaf htd 
c -i3rr:THQMita Smith 'Wfaich^lib^ left to me 
V it his Death/ Vol? Via {^^5^. 






K Regiftrq T^ thc Name of God ^B^n. ,1 William Camden Clarcn- 
Coria ^ X ccu^t 'found o^ody and 'mind, and ' accordingly mthd* 
tria! full of my mortalities repoiing a0uredly all my hope in the 

infinite mercie of my Saviour and Redeemer Jefut Chrifl:^ 
i^kto: whofi^ hand$ <lijcom£nc&id mjr >SouI^ ihaioe.and or^ 
daine this my laft ;^iU and teftameat ia^ina^iier Andformt 
following. Firft) I bequeath my bodie/ to be interred in 
Chiifttan a^d decent manner in that place "mhgfp it QaJl 
pieaTe God to call mc to his merde, and to the poore *cf 
^ faid place in t^^ iprt ; if at Weftminfter o^ pouikb. 
tojtbqfoor of Sainf JC^r^et's ParKb; if. at Chi/illHirft to 
t^ poor there, if eUpwhere to the pooie of that J^ace ogjit 
poDn^ Jjern^ I j^p^th to Sir Foulk GfeviU I^ord 
Brooke, Chancellor of tfiei Exchequer, whoe preferred mc * 
gratis to my offic^^^ ^ pe^e of pli^to of tean pounds. Item^ 
to tha Companie of P^ipt^ Stajncrs of hacAonk^ to bitf them 
%pfecc of plate in.s^emc^ialiof meei fixteene pounds, ir^jai^ 
to thc company, of cordwayners or (hoomakers of Loodos 
twelve pounds, willung they would'liK^fe make thereout 
fem P^ 9C,p)aie in {Mmorie of ffle««. Umi ^ wj coofis 
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John Wyatt, Painter of London, one hundred t)ounds. Item, 
to Giles Nicholfon of Poulton in Lancalhire, to be com- 
ttittcd to matter Colevile of Lancafter, or fome other ho- 
neft man of that place for his ufc, twentle pounds. Item, 
to Lant the younger, lookfeller in Lltchfeild, five pounds. 
item^ to mafter Thomas Allen of Gloucefter Hall in Oxford, 
fixtecn pounds. Itemi to Janus Gruterus, librarie keeper to 
the Prince Palatine Ekftor at Hidelbcrg, five pounds. Item, 
to Mr. Harvie, vicar of Chifclhurft, feaven pounds. Item, 
to Leraard Brooke of Weftminfter, fometimes my fervant^ 
fix pounds. Item, to Camden of London, Silkeman, tenn 
pounds. Item, to my godfonnc Chriftopher Birkhead, two 
pounds. Item, to my godfon Thomas Godwin, two 
pounds. Iteni, to my god-daughter Feild, two pound^. 
Item, to every one of the fix heralds ♦, fewer pounds. 
Aepty to every purfivant ordlnarie and extraordinaric, 
two pounds, hem, to the finging men of the colle- 
giate church of Weftminfter, fix pounds. Item, to each 
▼irger, two. pounds. Item, to the bell ringers and under 
ofiicers in the faid church amongft them fix pounds. Item, 
%o the choriftcrs, fower pounds. To thefc followeing a 
peece or memoriall rings of the lame value. To Sir Francis 
J^cigh of Weftminfter, fower pounds. To Sir Peter Man wood; 
foure pouQ^ds. To Sir William Pit, three pounds. To Mr, 
3aiat Leo K^ivej(y.o» three pounds. To Mr, John Chamber- 
kine, three pounds. To Mr. Limicer, three pounds. To Mr. 
-f Seldon <rf the Temple, five pounds. To Mr. Harding the 
UQier, fower pounds. ToMrs.Ireland, fower pounds. To Mrs. 
Bufli, late wife to Gabrieit Birkhead, two jx)unds. Item, to 
John Halton, my fervent, tWjitie. pounds. Item, to old Mo- 
. thcr Driver, three pounds. Item, to Richard Hopkins, 
tl^-ee pounds. Tp his daughter Alice, fix pounds. To his 
A^one, three pounds, but now th^t X he is dead, the whole 
eight pounds to his fonue. As for my bookes and papers, 
my will is that Sir Robert § Gotten of Conington, knight 
;iDd baronett, ihall have the firft view of them, that he may 
fake put fuch as I borrowed of him ; and I bequeath unto 
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him all my iippriat?!! books «!K;i«aiwf<;rtpt,nFf^^^'f 
• cqncffucf ara>w an^ heraldry, thi? vbieh vjiji ti)t nij 

£ce of Clarcnceux, psov'iA^d l^t wbf»^ fbt^ «oft I9t 

much, that he (h^ gjw to ^y cou^» Joba Wyat^ Pfuntor, 

fuch fumnae of money as mailer Q^ifm nqd Wifter tjon^ 

for the time beiag (haUthval^ m^'e- ■ A°^ *^f<« that ha 

leave them to his iWeUor in the c&cfi.ofCkrtaeaa. Of 

this my lall will and tnOament I conflitu^t, and ondaiw 

WiHiam H?athcr pf. Weftrainftur, gcatleiPiiaD, ray fiok css' 

color, Sir Robert .Cow* of ConiiKt9q,ki%lu aulkoDonKti 

e of gembmas, my osci^ 

each of them t«o pouads, blacks fb^ 

twelve poore mm of WeftininlUr, be* 

wUliog nior«<>v^ 4wt all thefc legwJM 

ware af«r my Jepprtoia ow of ti& 

ae of J*late for (he P^teri, Ciit. Gof 

us Sai^fynit Ptavis LoaJintryit, imi 

Cf of Pl»te tur^the Cordwayoers, 0(ijK 

jf/iv' Sitmi>Jinds Pilhrit London, (hm 

iflpD. SigocFi aod ifeaM in the pre- 

f^t Jobn Htkfm. 

Pr^attuttfmt TefitmaBtJtm/ii^a^riftKma^ London' coram 

pentraiUi V'ff Gamm iftVlUJnia 'Byfd, Milite, Le^m 

J)aStrt, Gmtm^gkf^ iegitime-cpigiitlHM,:dKimo die Menfu 

Novm^rUf annt .Dtnmd aiH^om fiikmt^imo vfce^m 

ferlin,jiframenii>JViliuimi ffeatder dxecutoris la hinufhw^ 

T^Jl^metitO ftmiffSi- J^ commiffn fnit adminiftratia smr 

nium i^Jf/^mtft.itiwnmi, Jurkimi^ tr^torym ^ 

4^f»t^^de^Ji,ijtei!^dtiittr tdmt^lraiula tadmafi^^^ 

Q^JS- ■ ,, .Th9.Wl*W«*a3ftrwfiOepBtata>. 
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t>iit of i JTiiidi Volume of Epiftles; by De- 
GORi WhbAk; entituied CharisteiIa^ 
i>rintfcdat Oj^rdltD Antio idaS iii Oaavo. 
This Letter iMkirs no Date. The next in 
brderi if he obfeHre thb Order of Time; ii 
dated Odober lo, 1625. , 

M MkhaSdn OldlWtbiiii^ Amiciiat liiligotattiii JSitguh-^ 

ritd: 6oltedttni. 

INter literas biuniniores quas tgctffic do^us cs (mi Oldfi^ 
worths) boii dobito quin HUioriam rerum gerendanun 
^nimam^ impedliiis ame^ t inde Mettodum memh limadorei^ 
jam gaudeo & lilftlorem tibi obfero ; IIoq quaUi te qiiicquaal 
Ijnod mkiQS jadddtidtiQi iibvfarls dbcerem^ cave ine adecf 
. Sufinmn arbitreris» ipd vttu^ if^6im (fi mer&ir) cakpiuiii 
^tifiertnv de quo baod parum. mihi grattdabor^ iimul 
tot pigmit aliquod apud te exifteret qilanti te aettimejii 
jk telakto, qttaiii infuper fubfcripftrtai 
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£ ColL nottrfs.lVlSS^i^ VoL IV. .p. i. 

x^Ti<rx£loc(rfAivocuSu\oc(agSf8!oyr^fji.v(rxyTigyT»irfig rng ouilnf 



«a««iM«hMitai»i 



I. Alii Caio, alii Hippolyto atribuunt. 2 Kai irog/Aivo srcf* 

aiiKeiy, avafitakv il'jritv* b a^g^ rovog hw &C. in Hc^fchtllu- 
Editione. 3 MS. vTsdyiuty perpcfam. 4 Hsec uncis ifidufe- 
ad Oram MS. adjcfta funt. 5' MS. mcndofe rl xwf/oi*^ nifi 
for&a plcnittS, m rtoefchclii MS. legas, p'cnog roivw h Tarai 
rS x^^h f^^ HoercoJipmovTog'i mafKn citorog iinveuS^ Ti/^avsm 
rZro TO X6)^/oy ug ^pa^iov^ &c. 6 Tif^ Xifunr in Ed. Hcefchm 
f YiaTdL^^t^i^^ou. Hoefch^\t^t.araffif^. 8 H^f on^ ^t $£tt^ 
hfJ^Hosfch. ^Miaffoe/ch 10 TlfO(rmx9m H(xfck% ii^focla-^ 
tcim'dmtfluoti in noffro Cod^ i^d^abet i^o^;^. i'^ ^^ foibe 
{:ito fl^EJ^Mfirs qood eft in MS. la Koifsb.gffM^iihi babsmr. 
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vt' audyKingM^arii^afOi^ dxxd r^f 7^9 diff^f^iym \^ iyoiStZy^ 
S'i«; #M i^-TroXau^kTf; S « • « • , • ^ , ^ 

T«AiiT£(3 ^^TC/swroyTfii^ ^"5 Mroyf»J'i^oj»T£f ^ ^£fj^ ^i^M^'^ 
•♦ w^fTf »^5v^;lJ, •<(; ra xaT«Tffflt «3'5vti;. '5 ^ iyaiMViif 
iAx»^i9' 04 j^if jStjj £«? irXn^loy. rig yiiwiri^* oi ^ {[yiout^ 

9 9tt CK ffo^. san MS. fioAruiR, u^ jea) tl ilxcuot. 2 Sic 
4icpfch. ftt MS. «K. ^ Her. uariwif Hatfch. xoevk ^imxfif. 4 V<l- 
«em iftam oroinit MS. fed i»bet ^a^. 5, Hanc MSi. 
•laoooam imprdTus noa agndfch. £t ffeffliusiqmdem abeft. 
16 Tp t5v Heefd^. ^ Bir^r/w gfl*/^. « In MS. H^diaanr 

«Xti<7«o^«o9i'. Ai?. II Omitttt MS. fed adjlci debet, i^ 

Noa habet 'ifo^*. 13 Oni^om; Nce/ch. I4 5ic ffa^. 

^t M**4«cttiar«— I S^Aj HypfAimfJkp/eh. 1 6 BPyiov ff^ 

^. , \ D d d 2 f^ifctv 
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l!^ii fvvxfAii xoXe^ifjLivoi. a)i\a i^ Sriy rSy 3 hxaim yj^ 
fip ^ rii h^xtjsq opSo'iy 9^ lir* auTM riru K9Xa^ifAtif0t. yi^^ 
yag fiec^ ^ l^iyx ety» (jticoy irnf <xr«f Sri l*>i ^xftipv fp/A^ 

dvtfStf* ct XiXvfAtvx ipSyrif airifiTri EXXnpifj 4 fAcAtti fut 
«vir«y. TV yif ^X'^ '^ y^vtiTw >^ aSifdpaif^p vri 3l^yfy»* 

yivoiMiyw iMvaroq i ^liq ivctiuio'xt id'civarep iroif iV. ^ 7 to 
|*iv ^^ui^aro^) to i^\ diivxroi f^ictrai wif\ Stvi. ifjku^ 2v i^ 
VS/udi ' ^(vtro^or^ai xsnvirtxnLotiAiy. h yip f^Biftrm aXjC 
ivK 9 aTToAXuro^i* rirn ycifi rd Xar^Mot f^T^ ivToik^afAum 
mpiT', >^ itwny ourifH " inaiyi^ty»^ ^ t^I y^ Xiv^oirifm 
cvusTXtKitAiyot^ cly^tT, m) tJ u\y ctraflu 'xoxxoc yofM^ 
^larttfireti^ '^ xf Aevo-jtAari ^i tS jY)j(Aixpy^<r«rroc 3yS &^£XXvv 
ftf^fita-fJLiyog 9^ rv#o^o; cyf/jO(T«<, it wportfoy il j^n dvoioufW 
Xv9n ^ ^^ cviAzrotyv^ Sfi riy dydfctav nt (T^ftTOf h piar«v 
wiWkfiinxfAty* dxx* el ;^ Xuirfti 'srf of xaipoy Ji« tv Air' 

I Hce/cb. iioQ habet. a KflnmrmyMM^h^ifr.msdc. 3I7. 

peram |ylS. fMlhtrai, 5 lea uterque Cod. et MS. ^ impre£ 
lUCDdofe tamcn^ Legendam myewnrov* Plato enim in Phaedro 
(unde hoc defumptum) animam docet ainwivmoy eflei ^ 
proiode cooclp^^it : l| affayxn; ay^ynroy ti jmu aSavofTcv « if^Aij^i 
^y m* Atque ideo foHan pro xf^'vu hie legendi^m ^"^^ 
6 Sic Hos/ch, fed oiBitck MS. 7 Sic /^o^r^. MS. perperap 
^ 5f 8 Ju jy^i. MiS- av/rar&f 9 Sic /^op/tA. MS. vero 

'\ ofjfoK^t. , 10 T3rp&x««^ i yS /^. 11 Hcefcb. yvi^uifa. }Z 

in MS« >H(Bfeb. luKmifMv rt^ 13 2i/^iy«oti /^i(. 
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y^A^X^ ft^Wb^^fTAi^ riwo iviphivmfkipn uh ^itAicvrmi^ 

reo xo^iAw it m itxaims cvfoJiifraorw, )^ /tfii f tmSKA^y ip 
yrSiciM iyToroi^ f/^iro^ irocDC ctyoiXXici^ti^ dir^ffUftrat^ of 
Ji ^Jfxoi #vx 0!xXoici}^crrip( ra rw/A«r«, awR va^^ok %;i^9» 
^irarciprdj M iifip^0C^pr» dwoXf^rrau oXx* iy o7f yo» 
fifiOAFiP ^ STiXiurc^f 9^ «voi«i U mrtftft'yiyipmfren^ rvi^ 
7o» vifwc x^i^^fi^«t« mipTi< y«( ilxcuoirt t^ iiixoi ipti^ 
wiov T«3 Jfow Xiyu i}(j^^9pr»i. rir%f ymf i Tarif rnu %^ip 
^Ztrap KimLt* ^ airi^ fiaXnp V'tfTf^ iviriAoii' ^ ^xp«Tn 
iir»^«yi»cT4»i9 S» Xfifiv iPjf0^ay9friofi^p^ Hk yctf Miycof s^ 
Fmt»isMtiof nfnrnl ot nay i/Mt EXkftPiif d^ tu i 9iof a^ 
^ATYif Ui^p^U ^^ * <i^ lr^9fc XnfkfAtfirifPP ItfXsiAii- 

f«C 'fffwn^ hxPfiPHpt^ifv wpiM/UH^f indfif xmrtt » fj^ys 
^VA^frxfviKCf ri ^n»top. u Hfi^ii 9mfdrmprt$ «• wmP9i% £p^ 
^^W9pi Tf 9^ il!lyiX«i 9^ Aft^Mfff /M/»y Avof^^orrfti 
fttw, »T«c Atyflrrff*M|:AIA XOT H 1ILPIXIS«. 
^ ^»Hi; Tt ipr»wihfA» tr* dfAfprifOif iwdyu ri iliutm* 
rinf I^Ap ii v^«^ft#» * i$Hm^ riip dfi^^v dwixauc'iy wafaa^ 
^•VTOC) roK ^ TMir fmvXm iffftfcu^ rip pUipipp xiXPta-iu 9 iwoti 
'piifkarrof* 9u jivpi^ fAv ri vvf ifit^y fimfAiVH 9^ ariAf w- 
rnrov^ cxdxn^ it tk if^imBo^^ fi^ rtXtvrHpj j|ut)/i (rSfA» 
tiufitipoV'f ^!? dwaifif H IKptf Ik ftifAarcf inSpip'irm va^ 
^n^ivf I. TKTiif i^ ^WPO( ',' dutaTT^icn^ i pH^ vct^nyofnctiy i 

^1 Sic Hop/ch. "HsLta MS. hzhet tdtfiftipov: a;nj MS. ' 3 

A Hoefch. 4 10-. (TM^ [[vel Iv] ^ixaio^^ d%^0^^. 5 Potias 

Iw^Coxw. 6 Sic Hoefih. At MS. irtTiHrof. ' 7 MS. ^frriip. 

8 U. iijuPTw. 9 Sic i7<^A. At MS. c^onifMifitir. xo Sir 

% la MS. i^ais-»i. 1 1 Sic if. MS. ^«^. 

■^' " • ••• " ' »£var%; 
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bn ifC ii^f^U i-^^ny J $^(i^ i tf«»vWf 0if$ ¥^9 eJ4 

hcU^m; ^pi^yift^ f n^wt iwnCMTfu ^wmrHv^ ^iQ^^i ^ 9^ 
i«o?jr^p»> ^'«p,ie*H^ W-'I^jfei^ tWsiYwJ ¥V 4^1^ 
lyftpiBfj m mtiptiwQi6l iiaimctfos^ ^Wr^Mii^ ^ ^vem iMipr 

'tnrifx^in *5 J^-cS, j^ ru Harm A^#*-Vj *£^ -immitoi Xf^^ 

<* « ^c JVmt/^/Cu Scd MS. ^tv,. :%Ji.JH>a h&bet. ^ if. 
r\^WiMUAvxv^* 6 lu MS. uvaum. 7 TcHum hpc iaQlqftyn 

- 10 -^. auTQiiim, 1 1 Inclufa Ji, ncto.habet. Pro tl vcro la 

- 14 .0 T^ 5ixa«yv ^ ^o;. fl fuv t2v. f C* Qu^ TcQlfOTttir 

.,^qpQ ad ^ckin ^ fortpam MS!, codicis (mendod (atis) c;jc- 

.pcepimiii** ^HoNp exc^pto giiod in locis extra dpbium pofids 

^ ()i£liogji$. figillatun 4^j|pfiQUis $c aCcentus cuique fiios 

adicripflm'us.Quae utra^LU^ in fcripto codice ded^^aoW.) 

, f^^^ ciaeadauoQem Boftram {d forte] f abjcdmus. 
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EN Bin ^'^ V 

Toy tzort rotZtot Txr^otyifi^iyov 3'iov, fi» mg ry f uto^xts I'Ojiao- 
^iiriocg trvpoig j^ wSo'a ^ xrthg ufiocXnifJoy vfji^v'oy ^fyfttm '* 

iovXle^ cLfyiXpn re k^ Tmi^AO^Wip ^ iy^^itcoi^ alyia"n ror 
invQinairx rarnr^ iiv nltniytt^ £XX(»fC x^rciAcTvJ/irAi Tii» 
IAar»iornr» td; tTrtyOKf >^ ^(friiAonruy ffV^ofH tropiotfj ^ 
|AD 'sre^ A^fK fi^y»aruy do'^QoXafAmi rc» voZy iU irX«y9)^ot- 
*«dj|T« ol\h» roTg ^eowiirotg wfrofnrot^g ^ Si? j^ xSyoii 

9^ riruy xo^vuyo) 9^ tuv fAiXXoyrcay rtu^a^iai dycXZy*, ocfif 
rgan ifottS iycXotcny 9^ riiy ixeT^Ci^iXtlcty oi^idrSai foLytfZf 
5/^ 3'€p;.<e >ui^ €i(Ti(itmrau oi ire o(p^ocXfjinq iv^iyj, irs 
«5 T))c^<r«f, KT£ fsrt Hcc^oi»y ay^^wffii avi^n o^» urotfjt.aa'sp 
i ^iog roTi iyonsrtaay ccvriy* tfoig aysvpu i/Aa; Iwt mroif 
npiyc^ ir^pexara |3oaTo riXog auMruy^ o^e ^ tw ra cuttI- 
VQimin riy ^ioy Xin^ayrog it rZ rsXog s^oxnXoe^y nf ^oog 
^xxi»y OMonroi o» Tsr^o'Oe ?rovot liiri r? xxrarpo^ rs Spoi" 
jMyrog i]^ot^Xu) ytpQfAsyb}, rort ;^5*jov xx) luKTsa-v^fjiiucdg 
fi^(iu'xvr^ ^fiort^ov Ipi^ ufffov lAtrxvinc-xyri /^oXXZ j^poy^n 
ir^XiriMP vr^vrtpay ixinxr^xi tw [Attix rriy [Atriyoixy .^lyia 
ii^ittl»i Si St7rxt 7roXXr,g is^ip rr^g^xx^xy o<ru irfrroinxoii- 

• •'• •* '* ' ' ^^tw 
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Eorum qua in practdentibks dKljuot paginis W 
j&^ MS. biuka & carriipta babentur etnetl^ 
datio. 

T6i!y ^txiBieuv ' ^^opoy iyi^Hy Tf xft* yuyAixwi' ftyiif »( xai dfia^ 

#ift T1K i» TMfko) €ur«XTX y^fAo^iriaf * oniy oi; x«» voo** n xtio-k 

io^ctviumi^ iX vv* Avalxsi; ii^fMif o'u^;^f5i9<r£r»^o2XXa[s»]' 

^tro-iv [i^^^^ v^<ni( ioijXticcg i[yi\oif rt x«i miifAari 
uat avd'^coiroK tfii^^f* toy srirotiixerdt 4 romrsi* lay mtv^ 
d'lVTC? £AXi)»if xftTdsXfAJ/nrd'f ti}» iA»roLiOTfiTX rni ^ tn* 
yfis x»i ^DjEAftT^irotx coficcg* xai JtA^ vf^i ^^^^^c ffifj^army 
dc^iiXifAtwij roy yiy ^ tU itXahic tufAoy cJ3?rf, o^V ii roTi 
!^toTyti^eif wfofiroufxtu itUxiyu f£fiyi}r«K i^Xf^^^^Mfxii 
xok oatoa^ ^v^ irirfvo^f) co'cord'f x«i rxruv xoi^uy^i, xo) 
Tttif juiAXorriiiir cmul^eo'd'f ftyoB'iuv^ afjkirfn rt igav^ dyd^ 
CftrMT xai Tim Ihh fiao'^Xilay oi^irh ^xyifZq* xai ^Mfo^^-di 

•yfttrMO-ilr aur^y. if ot( «» cuff V/aaC) Siti thtoa; XPfW 



«-«! fx«r9> |3tfi ri Tf Ao^ iwdyrcgy. Srt tu r£ fS «t^ 
• KouciMs MfOtifTOft «! .%Ffi<r^t TciyH I'm rn Koloirpofii rS /p#i2 

^j^Its tiriti* 5 Ann. Ivi yswg Mci xf^^/Mrrow dWfir I Hifli 
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fit,aroi i^oc^Xff yfW/Aiyw rw n p^wfov ««» £7rKr^a'yp|u/vM^ 

vfixivi (r<f)fji.airi iio(,irri$ j^fi*a xa* 7rM<r^r; TsrA^iovof. cr* 

Aitd; iutT0^3'tfTasi. * x«Aoy /uiy T0 |iAi} dfA»^r»viW', ayoAo9 
i\ xat ri dfAecprai/oitTCt jbtirayocm ua-wip ec^is'^p ti iyi6^{un¥ 
dtlj TiGcKov ii xxt TO ipxtr^dXcA f^trx pitrov* 

Jofcphi, ex opere infcripto, contra Platonem^ De Caufa Uni' 
verji^ de loco in quo jvjtorum pariter if injujiorum aninue 
continentur* 



^Tqu< 



le hxc quidcm Daemonnm fedes eft. De inferis 
auteniy nbi juftorum panter& injuftorum animae con- 
tinentur, necefle eft ut dicamus. Infernus ideo (five Hades) 
locus eft in rerum natura plane ihcultus., fubterranewm fpe- 
cuSy in quo lux mundi non refplendet : atque ideo locum 
hunc nullo lumine illuftratum aeternis tenebris horrefcere 
necefle eft. Regio haec animabus pro carcere, defignata eft, 
cui Angeli cuftodes prsefefti funt, juxta fua ciijufque opera 
debiias cuique pro more p(Ena3 diftribueates. In hac autem 
regione locus quidam in receflTu feparatus exiftit, lacus ignis 
inexftinguibilis. In quern nondum quempiam proje^^uqi 
novinaus : pneparatus tamen eft in decretorium ilium dieni, 
nbi fufpidenda jufti judidi declaratio omnibus pro meriro 
cxhibeatur. Et injufti Depque immoiigeri, & qui opem 
vana manibus homipum fabrefafla^ idola, ceu Deum Cdue- 
runt, i|t hujufmodi fcekrum auftores ad aeternum fupplj- 
dum daninentur. Jufti aotem iBcprruptibili & indefedli- 
bili regno potiantur. Qiji ni?nc quidcm apud inferos con- 
eluii funt, non codcm t^mep gupi improbij loco* Unas 
fiquidem eft in banc regionem defcenfus, cujus ports Arch- 
VoL. II. E e e angelum 
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angelum uoa cam praefidio prasfedum credimus^ quam 
quidem portam ubi primum praetervefti funt qui ab angelis 
animarum praefeftis co deducuntur, per eandem viatri 
non uherius procedunt. Sed jufti in dcxteratn, Angelis 
praefeftis aliis facem preferentibus aliis a tergo hymnos de- 
cantantibus, in locum lucidem deducuntur. Ubi quotquot 
ab orbe condito jufti fiicre, vitam degunt, neceffitatc nulla 
conftri^i, fed bonorum qua^ ibi confpiciuntur vifione inde- 
iinenter fruentcs * * & novorom fempcr exfpeftatione lae- 
tabundi ; atquc ilU his praefentibus potiora judicaates. Et 
hie ^quidem locus non iUis laborcm creat, non Bffitudinem : 
non illic aeftus, non frigus, non tribulus : fed qui fe coram 
confpiciendum praebet patrum juftorumque afpeftus moUi- 
tcr fempcr fubridens aeternam poft has fedes in coelo re- 
quiem & rcfurrcftipnem cxfpcftantium. Hunc autem lo- 
cum Sinum Abrahae vulgo vocamus. Impii vcro ab An- 
gelis tortoribus in finiftra rapiuntur, non iUi quidem fpoote 
fua procedentes, fed captivorum inftar per violentiam trafti. 
Ad quos Angeli prxfefti munus fuum obeuntes mi;tuntur, 
qui probris eos irnpetentos, & afpeftu torvo increpantes, ad 
ima tartari prptruduntur. Quos inter agendum pr?efe£H 
trahunt ufque dum gehennae propiores f^fti qui in prori* 
ipis confiftunt ebullientis aqua? murmur contjnuo exaudiunt, 
neque ab aeftus fumo immunes funt. Ex hoc autem pro^- 
piori intuitu tremendum illud ,& immane quantum flavum 
ignis fpedlaculum cohtuentes, prae futuri judicii exfpec- 

tantum non 

tatione obftupefcunt, etiam nunc pofentia puniii. Quin & 
illic etiam patrum chorum juftofq; profpiciunt, & ob hoc 
ipfum vel maxime torquentur. Ingens enim & altum chaos 

in medio intcrjc^bim eft 

tnedios dirimit^ quod nec pium quenquain compaffione af- 
feftum admittat, nec impium tranfirc aufum fufcfpiat. At- 
que haec quidem de ioferis hiftoria fie fe habet, ubi fingulo- 
rum animae ufque ad tempus a Deo praefinitum cphibentur; 
qui turn refurreftionem omnium fafturus efl : non animas in 
Alia corpora transferendo, fed ipfa corpora refufcitando. 
Qua? cum vp6 Cr^i folptg mort« videaOs fidcm non adhl- 
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jam tandem infidelitatem dediicere. 

beiis. Difcite autem ncn credere deftnere. . Qui cnim ani* 
mam ex Platonis fententia, iDgenerabilem & immortalem a 
Deo faftam credidiftisy procedente tempore non diffidetis 
quio & corpus etiam ex eifdem elementis compaAum po- 
tens fit Dcus, vitam ei rurfus largiendo, immortale efficere. 
Noqae enim unquam de Deo dicetur, quod hoc poflit, illud 
Don poffit. Nos igitur & corpus etiam refurreduram cre- 
didimus , quod utcunque corrnmpatur non tamen perditur : 
reliquias fiquidem ejus terra fufcipiens eas cuflodic ; quse 
femidis inftar pinguefaAae & una cum fertilioribus terrsi 
partibus fabafbe reflorefcunt. £t id quidem quod femiua* 
turnudum granum feminatur fed creatorb Deiju/Ta revi- 
refcens veftitum & ornatum refurgit ; neque tamen prius 
quam intermortuum dlflblvatur & fubigatur. Atque ideo 
refurre^lionem corporis non gratis credidimus : quod licet 
propter inobedientiam illam primitus faftam ad tempus 
folvatur, at in terram tanquam in fornacem de novo rurfus 
formandum projicitur. Non quale antea refurre6:urum, 
fed purum nee in pofterum corrumpendum, £t fua cui* 
que corpori anima reddetur, quo induta non ultra trifta- 
bitur, fed munda mundo cohabicans collstabitur ; & exulta- 
tione plena refumet illud quocum in mundo jufte conver- 
fata fuerat, & in omnibus operum particeps habuerat, Im- 
probi autem hec in melius mutata corpora, nee a dolore 
& argritudine aliena, nee glonficata recipient \ fed quibus 
morbis gravati a vivis excelFerant. & quales quales in infide- 

ad tribunal judicii ilflentur. Univerii 

litate fua fuerant, tales plane judicabuntur. Omnes enlm 
jufti pariter & injufti coram Deo Verbo fiftentur : illi fiqui- 
dem omne judicium commifit pater, atque ipfe voluntatem 
patris exfequens judek comparet, quern Chriftum vocamus, 
Neque enim, qui apud vos Graecos, Judices hie funt Minos 
aut Rhadamanthus, fed quem Deus & Pater glorificavit* 
dequoan^obis alias dlfiindius adum eft, in eorumgratiam 
qtoi veritatfem inveftigant. Hie juftum patris judicium in 
Cannes exertens, unicuique fecundum opera fua quod ae- 

£ e e 2 quum 
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id ftnUnttaai 

qisum eft ordinavk. Cajtts judicto omaet paricer 
Angdiy Osemboefqne hanc voa voocm tollent, fie diQtB»» 
joftum eft Jodkittm tu^m* Ciyss accksftCbois m«Mt 
hioc inde roditio utriq^e para qacd ji^ina eft iofert t 
its qui bcoefceerent s&tcniMD fntittooeoi ooafeecate jadkCf 
malorum vero cultorU>as aeternam posnam diftribueotet 
Atqae bos qttidem doq extiiigtiibilis igais k mdefmens mst* 
Bet» ied & Tcraus qntdam ]gneos» ooo moricna, nee oor* 
•orruaopeos corpus, M iatcnntttfaili ddore e corpore pro* 
riUDpeos perdurat. Non illos foiBfhjs m requiem coget, 
non nox folabitor, noft mors fupplicio Uberabit^ qoq affi* 
niom mediatorum coohhtio juvabit. Neque enim jofli 
jam ab ipfis ulterins Tidentur, oeque digni font qui iQ me* 
moria habeantur. SoH amem jnfti bo&oruoi operum me* 
mores eruot, per qaae In coelefte regoum proveftt fuDt : la 
quo nee fomons, nee dolor, nee corroptio, nee cura, nou 
iK>x, non dies tempore menfuratos, non fel ex neceffitate 
per cteli orbitam cnrfu crrcnmaftus. non Angeli qui tempc- 
ftatum fpath 8c cc3di ctrdincs aA vulgo notos hu manse vita? 
ttfns dimcnfa difponant. Non iuna dcficiens ant crefcenS| 
aut vices temporum inducens : nee ilia terram humeftans, 
nee fol adarens. Non circumvolvitur Arftus : non vcnatnr 
Orion : non vagus aftrorum curfus numeros fuos abfoWt : fed 
terra cakatu facilis & Paradifi atria invcnta baud difficilia. 
Non horrcndos maris fremitus confccndentem prohibit quo 
minus pedibns cakct : nam & ipfum juftorum greflus fadic 
admiitet ; nee humorc fuo deftitutum, nee firmitate fed per 
imprefla icviter veftigia proculcatum. Non coelum ab humanis 
hicolis imparatum, ncc qua illuc a(cenditur via impoflibilis 
inventu. Nee inculta jacebit terray nee tamen ab homini- 
bus ciaborata. Sed fponte fua fruftus in ornamentum un> 
verfi pix)fei it ; fi quidem Dominus ita juflTerit. Nulla ultra 
fcrarum genitura, nee reiiquorum narura anlmantium in 
proiem pronrmpit. Neque enlm homo jam ulterius gignit; 
fedjuftos piorum numerus indeficiens perdurat, una cum 
Angelis & Spiritibus Dei juftis, & Patre Verbi. Adco ot 
juftorum chorus virorum p'ariter &"femiuarum ab omni 

prorfos 



prorfus fenio & corrnptiooe unmunis pennaneat, Deum 
hymob celebrans, qui beneficio l^um Id vita reAe inftituta 
Imrusiy eos ad hoc ftatus perduxH. Et cvm his una nqj- 

toUet * ^ 

teria etian creatio ixkMiOientem proferet hjunmiQi ta fua i 
carry ptione ad ineorruptipAen^deduAay ic i^ituslofir^ione 
gloridcata, ni^lis oeceffitatis vioculis cooftriAa teaebitui;, fed 
in liber tatem afH^ta per fpontaneum hyoinum^ una cum 
Aogelis Spirltibufque & homintbus ab omni prorfus fervltute 
Kberatis. Creatorcm fount cclebrabit. -fficrg^vos Graedi * 
his perfuafi, terreaas iftitts & qt^seftuofo fitpicntiie vamcati 
nuncium remittatiSy nee circa didlionum argudas occupati 
intelleAum veflrum in erroris femitam impeliatis : fed hifpi- 
faris coelitus prophetts & dtvini terbi interpretibt\^ auits. 
veftras actommodantes Deo eredads. eritb & vos hornrn 
participes, & qua ftrtura funt bona confequcmini. IthtnenH 
ccefi afcenfum, & quiequid iUic regni eft aperte Tidd^hi»% 
4c fea cognofcetis qui nunc reticentur. Qu« nec ot^loi 
vidit)^ nec aurts audlvit, nec afceodit in cor hciminis <pi«i 
D^trs praeparavtt diligentibus ie. - eommunis omnium fihl* 
continuo clamat, in quibufcunque tandem ros invenero, In 
flife etiam judicabo. Adco ut criam refte ritam inflituentl, 
fine au tern Ingruente in Vitium effiife/ inmiles &^uflfM an^ 
lea fufcepti laborcs, ut qui<ledufta ad cataftrophen fabu!4 
txors praemli dhnittltur. IIB autcm, qui pejus etiam S: 
"dHfcmfte nimis antea rixerit, Hcebit poflca panittnti^ 
agcAti de male exaftac ^tat curfu dtutius eo quod pcft p^ 
nitentiam reliquum temporis fpatio vi€loriam referre* Sod 
)ioc ut fiat diltgentia plurima opus babet : noo aKeer quam 
corporibus quae diuturno morbo laborarunt diaeta neccflTariA 
"eft & major cura adhibenda, Forran enim vix poflibrfe eft 
confertim 8c uno quafi iftu alimenta morbi prarcidere* 
Scd per Dei potcftatem, 8c hominum vicinitalem, & fr»- 
*trum ^uxiliuta, & panitentiam fynceram, 8c curam contt- 
nuam felid tandem exttu emendatur. Optimum qnidcte 
*cft non omnino peccare, bonum vero & pcccanteto tcH- 
pifcere : ficut optimum eft fempcr fanum cfle, bofium 
,^mo & pqft SK^rbuiu ivval^cere* Deo Oloria 8c poteatta 
in fecula feculorum. Amen* 
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Dr. Thomas Sm ith's Iqft Letter to tbi 
Publijber, tranfcribed from a MS. in the 
Publijher^s Fojfeffion^ intituled^ A Collec- 
tion of Letters, in number clxviii, writ- 
ten to myfelf by the Reverend and Learned 
Dr* Thomas Smith, beginning Nov. 9, 
1703, and ending April i> 17 lo. 

SIR, 

I Write tl\is to ac^owledgc the receipt of your let- 
ter of the ^5 March. The iofaiptioa * in it I do not 
l)eUeve to bee geouine \ but of this I am not able to write 
more, by reafon of the utter exftin£tion of my right eye, 
and the weakneis of my left : which forbids mee to make 
vie of it dther in reading or writing for above 4 or 5 mi- 
nutes at a time : which, together with an inflammation ia 
my other ufeleile eye, gives mee es^eme great paine, and 
that continued ; fo tha,t I am focoqd, to obtain fome kind 
of eafe, to lye upon my bed a great part of the day. 
God grant mee patience nnder, and fubn^ffion tp his hea- 
venly will. So that now at hft, there b like to bee a 
£ital interruption put to our correfpondence, on my part 
at leaft; and therefore I, would not have you give your 
felfe the trouble of writing to mee, til you heare from me 
jfirfty either by a (hort letter of my owne, or by the hand 
of a friend. 

In the mldfl of all my paine and angui(hy I thanke God, 
I am not fi^k, and find no fymptoms of approaching death 
upon mee : yet conndering my great age, having now al- 
moft run out the threefcore and twelvth yeare of my life 
(for I was bora 3 June 1638.) I conclude I have not long 
|o live, and that there may bee fome unforefcen fudden 
change, which may carry me off. 

* I have publiOied this inscription finct in the 5th voL of Leland*s Rio, 
p. 137 H. ... 

My 
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My Br. told mee this vreeke, that Mr. Fifher acquainted 
him, that his kinfman. Dr. Hudfon, would be in Londos 
very fpeedily. If fo, deHre him to come and vifit mec; 
£or I heartily deiire to fee him and difcourfe with him. 

I cannot hold out any longer. I conclude this, I fedxc 
my laft, letter to you with my prayers to our gracious and 
merciful God to bleile you with long life, vigorous healthe^ 
«Qd a perpetual ufe of your e/es. Difce meo cxemph. 

I am» Sir, 

Londcm^ Your affeAionate friend 

z April 1710* and humble fervant, 

THOMAS SMITH. 

TJ/V // the iaft Utter I received from this Great Man ; for 

he died at London the iiih * of May fhllorwing^ between ^Hmtflif. 
3 and 4 of the clock in the morning, as I was informed 
hy my friend, the reverend and learned Mr, ffilkiah 
Bedford, and was buried {as I was informed by the fame 
gentleman) on Saturday night immediately following^ in 
St, Anne^s church between J.P ani 1 1 0* clock. 

THOMAS HEARNE. 



N^ yi. 
E Coll. MSS. Smithianis penes nos. 

Vol. xcm.j). 143. 

i Archbifliop Laud to Mr. Johq Greaves of Merton College. 

I SIR, 

\ '^\7' OUR kind letter of November i jf, came not to my 
X hands, 'til the beginning of this weeke; elfe you 
bad certainly received my aufwer^md thanks for your kind- 
nes fooner. 

I fee you have taken a great deale of care about the 

coiaes I feat to the Univerfiry. And I hope, as you have 

f^ft the Wl I fent, with others, placed in their feverali 

cells 
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drib refjpefihdy ) £> yo« hare alfo iceo thek fiamcs writ- 
into die bookc, tfaat both aiay'be perfef^ afid agree 



For die pbang of tbeoi I tniTe that wboDy to the Mi- 
Tcrfily^ whofe tbey nov are : yet I moft needa approve of 
tlie wij of pbcsi^ dam, \riiich yoa have thought oo. 
Nor can there be any objefiiofi againft it, hot tliat which 
yoo IiaTe onde aboot the M. S. CamoieBd ny love to Dr. 
Turner and Mr. Pocock ; and when you liave wdghed all 
drcnmftances, wfaatibever you fhall pitch upon fliail ferve, 
and pleafe mce. 80 to God's bleffing I leave yon, and 

Your onforttmate poor friend 
. Tower, janoa. W. CANT. 

i3» 164I. 



Kew«ttt in 



«s 
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E Coll. noftris MSS. Vol. I. p. pp. 

Mr. timothy Nourfe*s Donation to the TJyii- 

fity of Oxford. 

Mr^ Timothy Nourie, who dyed July 21ft 1699, gave to 
the Bodlejan Library by his laft Will and Teftament, as 
foUoweth, in theie words : 

ITE M, I give to die Bodlejan library in Oxford all my 
collection of coins aad medalls, whether of gold, fiber, 
or copper, being in all about five or fix hundred pieces, 
in thankfuU remembrance of the obligations I have t6 that 
£unons univcrfitj. 

This was iailhfuUy traofcribfid oat of dn find ni^ 
by me 
.,;. ABRA. MORSE, 

Aedlor de JSnntlej ia.Cooi. Glove. 






Gould 
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Gould peeccs 2. 

White 121. That which is above writtai 

Copper ' 409* ha copy of t)ie paper, feiii 

Id all 532* hj Mr. liloiie, now ia the 

A braTt bodcie. pabHjck ttoary. 
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A Note of the Divinitie School and Librarye sent to Mr. 

in Oxford. , «rbVhu 

friend the 

ABOUT the yeere of our Lorde 147S, the diviniiy ^^nl^^m^l 
fchool aad librarye ia Oxford was founded, not by ^^' T*)^ 

1 1 r r» r 1.1 « "^^5 Baker, 

ci»c but many bcoefacton : for as apery the m the proctors b. d. of st» 
books, 10 the fame yeere a ftamte or deaee was made by Jj^^^c^^l* 
the univ^riitie, that betweeo the feafts of St. £iiake wot^ bhd^. 
AM Sayn£b^ folemu dirigp aadmafl^ (hall be ibunge for the 
foulcs of Joha Kemp late cardiimll and archbp. of Caoter- 
buryc, and Thomas Kempe bifhope of Londpn, aod that 
ihcy ihoukl be remembered ea evcrye fermoa in Oxford, 
91 Pauleys . cr^, ajad th^ bofpitall in Loudon, with this 
proTifoe annexed, yealding the caufc of this ftatutc : " Pro- 
** vifo quad haec ordiuatio vim capiat & efFeSum, ami 
** fumma mille maixra^um ad aediHcium fcholarum facrsp 
** theok?gi» applicaud. fuerit plenarie univcrfitati OxonT 
" perfolutat Et fi contingat aliquam porcionem diftae fura- 
** paw mUle floercarum poft compJetum aBdificium hujijfmodl 
**■ remanerc, quod portto remaacns ponatur in aliqua cilia, 
** ad uAiQk ffchojarium mutuari volentium," And of this 
money appcaretb 200 mari&es to have been paied, and a 
boade of the archpb. taken for the rcA. At the &me titse 
l^norher flatufte was made, towching the kcepinge, lending, 
&e. of bookes given to the univeriitle by the duke of Glo^ 
i:efler. '< Inpritms, pro firma & perpetua coftodia largif- 
^* iixQX & magnificeutiiTimac donationis cxxix. volnmiuum 
^* jper ierenifsr prlncif em & dominum incUtiiCwun domi- 
. Vw^.IL I'f f ** »um 
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" num Humfridam regum filium fratrem & patrnun^y dtr* 
•* cem GloceftrisB, cornitcm PetnbruchT & magnum canie- 
** rarmm Ang. noftrae uaivcrfati, ex fumma fua Uberalkate 
^* donatorum, & quorumcuoque volumioum in futuris per 
'* eundem ferentffimum priocipemdooandorum^ ut fiat mmm 
** novum rcgiftrum, in dfla quinque clavium reponcnd/* 
&c. Alfo thei decreed, that within three dayes of Simon 
and Judes day, a mafleof the trinitie, or of our Ladie 
fliould be fonge for hym and his wieffe Elioner. Alfo a 
chaplein of the Univerfitie was chofen, after the maner of 
d Bedell, and to hym was the cuftodie of the librarye com- 
mittfid, his ftipend — cvi s, and viiirf. his apparell found 
hym de fe&a generoforum. Noe man might come in to 
iluddic but graduats and thoes of 8 years contynuance in 
the univerfitie, excepte noblemen. All that come hi muft 
firfte fweare to ufe "thebookes well, and not to defacctheim, 
and everye one after at his proceedings muft take the lickc 
Othe. Howers apoynted when they fhould come in toftuddie, 
VIZ. betwene ix and xi aforenoone, and one and four 
afternoone, the keper geving attendaunce : yet a preroga- 
tive was graunted the chancellour Mr* Richard Courtney 
to come in when he pleafed, during his owne liefle, fb it 
was in the day-tyme ; and the caufe feemeth, that he was 
\ the cheiffe.cawfer and fetter on of the librarye ; for it fyow*- 
eth : " Quam praerogativam ad vitae termhium conceflit 
y univerfitas in favorem Mri. Ricir" Courtnaye nunc can- 
*« cellarii, cujus temporibus & labore eft completa domus." 
The librarye was buylded by many benefaftors, and not 
by one, for the chaplein was bound under payne of perjurye 
to remember, " perfonas certas, quae magis funt meritaB,** 
in his'maftes, whoes names are, " IIluftriflT. princeps Hen- 
** ricus Quartus Rex Ang. & FrancT SereniflT. Princeps 
** Hertricus Princeps Wallise primogenitus hujus, Illoflres 
** fibi Fratres, Thomas, Johannes, & Huihfrcdus, Tho. 
" Arundell Cant. Archiepifcopus, Phllippus Repinton Lin- 
" coin": Epifcopus, EdifT: Comes Marchia^, & Mr. Richar- 
*« dus Courtney." More rules and ordinances are fett 
downe towchbg this librarye, but theis be the cheefefte. 

Wortby 
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Worthy Sir, 

That I might not fend you an empty letter^ I have copied 
9Ut this paper. How it agrees with your accounts^ or 
whente it was taken^ I cannot furely fay ^ hut it was copied out 
{with other antiquities) by Matthew Stokys a publick notary ^ 
and regfT of this univerfity under ^, Eliz. and fooner. 
IfufpeEl it to be taken from archbifbop Parker* s MSS. where 
I remember to have met with fomewhat very like it, if not 
the fame. ######### 

« 
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E Coll, noftris MSS. Vol. LVIL p. 164. 
Colleflions relating to the Div. Shcoole and 
Library of the Univerfity of Oxford, writ- 
ten by Dr. Langbaine^ 

THO. Kemp Epifcopus London, conftruxit Scholas 
Theologicae Atrium, cathedram, valvas, turicuks, &c* 
Scholam etiam voltavit, & lapide quadrato abfolvit anno 
1476. Ed. 4. 16. 

Redintegravit hoc opus Epifcopus Lond. iachoatam ante^ 
& dereliftum ab Academicis, annos fere 60. 

Academlci per literas repetunt a rege Latomos, quo$ 
Epifcopus Wintonienfis avocarat, ad perfklendum sedtficiuia 
Vindeleforlae cceptum. 

Jo. Tibtoft comes WlgornJae & Humfredl Gtoc fuc- 
ceflbr, cum eflct Patavii, libros quofdam pollicitus eft 
Acad. Oxon. quorum indices ad eos mifit, quos illi ad 
quingentas marcas aeftimarunt. Sed decoUatus poAea, nda 
praeftitit quod promifitt 

Georgius Nevillus Archiepifcopus Eboracenfis poHicitus 
cft| fc rccuperatorum libros comitis Wigom. 

F f f % Academia 



..> 
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Academia fcripfit G. Wlkham £pi(copo Wiq^ie. «t 3^s 
JKXomiDodajet cacbjoas, qaamm ope Scbobm TbcdpgkuB 
Toltis & fomicibos exonurent. 

Bibliotheca Oxoo. hos Eabuit Beoefafiores^ Henr* 4. 

Henr. Pnocipem ejus filiam, itemque Thomam, JoanQem, 

Hamfredam ejas fratres : Tho. Anmdel Archiepif. Cant. 

Philip. RepiDgtoo Epifcopum Liocolo. Edm. Comiteoi 

MardSy Hie Courtneyy Ric. Lichefilde Archidiac. Middle^ 

fexiae. 

Homfredas dooant Acad. Volamina 129. Ric. Lichefilde 

100 vol. 

Anno i/A(2. coofiituitur capetlanus &cq{Ios Bibliothxca^ 
Ex Regiflris publicis Jcaderma. 

Anno 1449. 24 Oct. deliberatum erat quod ficrct rcpa- 
ratio Librarian ex fumptibus untverfitatis. 

145 1. SoppUcat venerabiii Congregaiioni, &c. W. Farby 

quat^Dus 6 anni in Philofophia, & 2 m Theologia faffi- 

ciam el ad efie^hiiHt quod poflir iotrare ad Librariam, noo 

obftante fiatuto. Hac gratia concejfa eft^ fub camBiiane 

IS* qucdfolvat 40 J. 

Eadem gratia concella eft Tho. Dando, fab coodidoiie 
qiiod ccdat magiflrls fi eis pkcuerit. 

1513. Ele^lo Capellani Univerfitatis per Commiflariom, 
PoAoreSy MagUtros, & alios* 

1 5 13. Supplicat magifter Adam Eirkebek CapeUanos 
XJaiverC qaateons gratfofe difpcDfetar cumeo^ nt non tene- 
atur aperire oftia libraris Univprf. ante horam 12 ia diebui 
fcftis. 

1 51 5. Supplicate &c D. Tho. Nicols haccahurem Jurir^ 
Bac. Jnris quatenus f>o£it intrare librariam Univerf. fine babitu cau& 

^habitB. ^^°^i- H«c ff»^* ^ coacefla ^ quod ucua kdocat 
ftquqi. pluresi Spbolares, & c^a 1^ fit fi£fau 

1515. Sup. &c. D. Jo. Babham Baccalaureus ^ultatig 
Aruam> quateous poffit intriM^ Ubfiaiianx UoiverC £a« ba> 
bitu fuo. Concefla cum couditionei nt i<dvat 4^^ ad COflih 

pofiticQicav novas charta^*; 

1555. EleiU fwt< <|^ldm ad. vcnd^nda fubf^ Ubsarii; 
Uuiverf. 
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NoX. 

E ColL noftris MSS. Vol. XLVIL p. 6f. 
Copy of an Original Letter (in the Hands of 
Richard Rawlinson, M. A. * of St, 
John's College, Oxford) relating to the 
Bells of Briftol, anno 1643 . 

To the Right lion^i^ our very good Lord the Lord 
Piercies thefe prefent at Court. 

Right Hon'^^S 

UPON receipt of your lordfhip's letters, by which you 
make chime to the Bells of this cittie, as gcDcral of 
his majeftie's Artillery, We doe humbly conceive, that yf 
any fuch forfeiture were incur'd (as is pretended) y«t by 
> agreament on his majeftie's pane when his forces entered, 
it was in efFeft condifcended unto, that there fhould no€ 
advantage be thereof taken, but that all things (hould con- 
tinue as formerlie without prejudizc to any inhabitant. 
And the bells of each church being (as your lordfhip well 
knowes) the proper goods of the parishioners, are not at 
pur difpofall, neither have we to doe with them. All which 
we humbly fubmitt to your lordflxip's better judgment, and 
taiuog our leaves do reft 

' Briftoll this Your Honor's moft humbly 

xxith of Novem- at comandmeutj^ 

bcr 1643. 

Humph. Hooke, Maior. 
JohnGorriogry, Aldermatt, 
John TomrmfoQ, Aldermaaw 
Rich. Loag« 
Wi. Jones, Aldermaiu 
Ezddfil WalBSy AhkrmtiL 

** Tke^dcfvee o( Diu in the Civil Law was iinc« conlenred on kim by Di* 
lloma^ i4 ,a Convocation of the Uoivt of Oxon. ob June 17^,1 7r$, 

George 
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George Knight, Alderman, 
John Tailer, Alderman, 
John Lock, Alderman. 
Henry Crefwicke. 
William Colfton, 



NO XL 

E Coll. noftris MSS. Vol. LXXXVIII. p. 42. 
In MS. vet. de Officiis Ofncy. 

FInito Agmis Dei cnoUentur Douce, Clement & Auftio^ 
& poft milTam per non magnum fpacium . pulfentur. 
Et notandum, quod Temper pod magnam miflam pulfetur 

f Hduftcfter, ad completorium Gabriel vel Jon . 

Douce, Clement, Auftin, Hautefter, Gabriel, Job, non 
inina campanarum Ofney. 

• Potius, Hautclcri, 



Mr. Thomas Hearne at the Conclufion of 
his Catalogue of Books publiihed by him, 
printed at the End of his Edition of Ca- 
rious Difcourfes, fpcaks thus of John Mor-. 

WEN or MORENUS, 

INter alios libellos rariflimos (nee fas eft hoc praeterirc} 
quos pro egregia fua humanitate mihi muto dedit Tho- 
mas Rawlinfonas, Armiger, vigilantiiTimns peritifEmnfque 
ille fupelle6lilis librariae colledor, nuper reperi Epicaphium. 
Stcphani Gardiner! Epifcopi Wyntonienfis, auftore Joanne 
Morrenno five Morwenno, 06I0 fcilicet paginis conftans, 
cxcufumque (in 4to.) Londini A. D. 1555. Maria regnante* 
Simul atque in illud incidere contigit fumma cum volup-^ 
tate ie^i. N^m antea uon videram. Nee quidem unquam 

confpexlt 
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confpexit Woodiusnofter, utcunquc his in rebus diligentif- 
iimus. Adeo nimirum rarum eft, ut pro gemma jure merilo . 
fit habendum. Quum vero in eodem prxter alia Roperi 
Qoftri mentio fiat« non abs re fore vifum eft hie loci carmea 
integrum inferere, praemifla etiam narratione quam de Mor- 
renno Uteris mandavit & in lucem publicam edidic Woodius. 

ATHENiEOXON. 

Vol. I. coL 6y. 

. John Morwen, or Morenus as he writes himfelf, was a 
Devonian born, admitted Scholar of Corp. Chr. Coll. 23 
fV^. .1535. and afterwards Fellow, and Mafter of Arts, 
About which time entering into holy Orders, he became 
noted foon after for his profoundnefs in Divinity, and his 
great knowledge in the Greek tongue, being in the latter 
end of king Henry 8, Reader thcrecrf in bis College, and a 
private inftrufter oi John Jewell, though afterwards a hater 
*of his Opinions. In 155 1. he was admitted Bach, of Divin. 
and about the fame time ftudied Phyfick, as having no 
good wifhes for refoiination, which tended to the ruia (as 
he thought) of the Church. He is ftiled by a learned * author, 
not of his opinion, to J?q homo Grace do^us, fed idem Gra- 
corum more leviculus i^ bibaculuSy &c. Afterwaifds he 
was patronized in his ftudies by Will. Roper, Efq; w^ofe 
daughter, by Margaret his wife (daughter of Sir Thomas 
More) he inftryfted in the Latin and Greek tongues. He 
hath written feveral things, bat whether extant, I know 
not. Among them are, 

Epiftola ad D. mil. Ropertm. 

Epitaphifl diver/a. 

Qpufcula Grace 6" Latine, Written with his own hand, 
and faid f to be (though I cannot yet in all my fearches find 
them) in the Bodleian Library %• He alfo tranflated into 
Englifh feveral of the Greek and Latin Orations made by 

♦ Laur, Humph, in Vita Job. Juelli, p. a^. 

f Rob, Hegge in Cat, Schol. & Soc. Coll. C, C, Ox. MS. 

I Where I have oftca fcen and pernfcd tbaa. H* 

. the 
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Clar- '««• the tsid Danghtcr of mH. Rof^r, as by hk Epiftles It t|^ 
pears. What htcatac of this John Morwm when ^joecii 
Elisabeth catoc to the crown (if he lived to that tlaie) I 
cftfltiot tell, nnlefs he was received into Ae family of the 
had Roper ^ a great fever of learning, and a rdicver z&i coo- 
Ibrter of didrelled cathdicks. 
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Rcvcrcndi in Chrifto Patris Domini Epif- 
copi, Wyvtoniensis dodtoris Gardineri 
Angliae Cancellarii Epitaphium, Joanne 
MoRRENNo Collegii Corporis ChrUli fodo 
authore. 

L N D I tf I 

Ex aecjibus Roberti Cayly. Menfe Novembrij, Mno fii- 

lutis 1555. 

SUME tibi puIlas/& nigras, Anglia, veftes> 
Occldlr, heu ! Itnnen, gloria, bufque tua» 
Conddit k>genti lu£hi decus omne bonorum ; 

Conddir & virtus non revocanda precet 
CpDcidit ^ fidei turrls firml/Iima certae: 

Sincerse vitae dara columba jacet. 
Concidit ingenii cultum fobtSts acumen \ 
Jaraque minus Mufis roboris eflfe puto. 
Jam Charites do(tee, purseque folertla fingiM^ 

Interiit, lacerat cafta*Rfinervargenas« 
Famaque juftitiae totum celebraja per orbefii 

Contkuit tenebris occuluitque caput. 
Vivida prcecipfti peritt fapientia lapfu, 
Cognitio veri, juraquc facra fiient. 
^ Rebtis in humanis cecidit prudentia fagaxj ^ - ^ 
Confilii inventrix curia moefta tacet, 
A^io civilis dormit caufaeque cUeotum ; 

Factor urn cuilos,^ juris: ^DOicusalHt*. ^ 

ppprcflij 
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Oppreflis peremi(t jiilfefis Iblatta Jarga. 

Unica paupecihtis {pes:q«dqiietdempea cadk. 
Myfta facerdotii charuoi {ikrare parentem 

Nbn cefTaty memimt jam perii£& diioem. 
Dux gregis interiit fonmiiis, pkflpr(|ue4ifisr^^ 

MartinofimilisiborHmiiageiuiis.* * ; ' 

GemnU ikoeixlotuiBi {^(ar, 4o8, unio poller 

Depofuit {jpQcsem {irae£Ws interim;^ 
ExAinAam'^aeritHr^ioDD giituice voceni 

Plebs, ad qoamiedf .}diici]ttdiTcrt« i^uis. 
Concio detmiiceqs> paodfitilque'&CTettii (bpIiSaf^ 

Obftupiik^ daiaoo joflaii^cpfice^gmid. 
Hunc PC^Ba xldbe, <miiBdi<iiitidUI^ 

Tbefaurum ccedtt dcperiHEbfibi. 
Ta quaqie ^ogndfceis fi4iHx^ <^^di(|E^ JRhalippe» 

Suaforem fuit^likdigQQs ainore-too. > 
Trefque fiattidb^lisgesilu^^tbuht^Nefidracnagnii 

Carolus ex tiino' pefhnae fJtod^dt «vim / 
Quid procerom t&dmdrem cat^Sy «ditiiidrque potedtiub'? 

Ex quorum Jlprfffitroinistxkli^ ^ccubul^. 
Trifle quid C«|Kmefmy Yttdons <& Palladis Agmea i 

Cajus iQ iattftMi^etitos era Hgat. , 
Q^'jttkH 4ei^Vi^tt«^ ^(addQ^ t[u^ auja p^roat 

Nutribat, dicaWi'?^ h<3^jtiftfi(4iterela tenot. 
Jam foi%aaa^aftil€^poIlatds duf^aid«g}ilr«0^ 

Inquirent fioiUedi; ooffk ftautan bt€«i6Qftv 
Hie cancellatufif^e«aftvit matfla juftc, ^ '• 

Officii cujus pondci-e^l gravius. 
Ad quern jfoatagvaOi vIdiise>fQf}Hria crebra ? 

Unde rogeereirbs; .fubfldiQitiqae petal' ^ 
Ad quem conditio cun^r^feranda pup3ii 

Se gemino prcfitim feutiet ^e ma^o. 
Sentict orbatum duplici fe faepe papi^ifte^ 

£t qui defendar, qtnque Tcferret opes. 
Vos £ratre$niemirdqQ[eDtesr(bamioe remm, 

Induflos jam quos jAl^i^ nupcr^habet, 
Fleftere ooftttriJi^tairiflbm qui tempore vuItiF, 

Amiffum lachi^laf^^&iptafiglte) fl«i(e^inlni. 
Viat. II. GJ g g Tuque 
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Toqae petens paatt aliena ad limiaa pauper, 

CoQCStief deates frnlhila atida vorans. 
Te litis, atqiie fcoies, te milie pericula laedent t 

CcQtOQCs hioeros ferre premerc tuos. 
NofturA^iKL gelu. torpefces frigore rasTo«. 

Nullot erit qai tfi tefla fiifaire v«tit. 
Nulla tlbif qcHrmembra tegat; jdemeatia cre(cet» ^ 

Proque cibo ventrem flrioglet amaralues. 
Quare agite o Lazari, Chriftam pulfate gemeotes 
Vodbus afliduis, vQhtbas anmis eat. 
^ Nee finem&qto ploraadiy define nanquam, 

Cui bacolus disxtras eft, pocala Ixva capit. 
Profequere ^tra^bm terns oculifque Tabitham : 

Vefiibus oftendas corpora tefla tiovis* : 
Attt Petmn irb^ta, at redeat, detepfur ab alto : 

Qui laxet dune viocula rupta necb» 
Aut n non poflk fieri, fed n^oibraciibalboat 

Mortua, fub doeris ftrat^i coiore noTii 
Nee cal^ c^us redivivoi fut^et iaartuSn . 

Mortis at astemae nox tendbrofii vi^ 
Funde preces^ gemitufque ciCi:. fuoAlia pPTtli, 

Stetque tuo geUdo pturimus ol!eJiqvu>r« 
Phnge, Bopanre^ tuum SiephtiiaJ9i» ibdttinq«e pericC^ 

Career qiio|^ fiOTa jwjyt amkdUlk; 
Flange tuum Jooa^hjui* & 6ebUe dicito camoai» 

Thefea defideraa, Pirithouoque taunu 
Delidae cecidere tuse pars maximit liida» 

Dimidium cordis fcito penile tui» 
Jamque Eboraceufis fummo viduatar anucO). 

Tortoris daufit quein malefiiada domot. 
Tu quoque noa mioimo luges, Cilbeftrta plauftn^ 

Cm fuat moeroris pocula pieoa data. 
Et qui pcrfbeoao vigiks perleofit ioiquos. 
Jam Dunelmenfis palbr amara g^m^t* 
Bis ego Whiteum fiDrmofum cid^ juogam. 

Quern doouni fovit cura^Mitigna fui. 
Tti, Feckname, doles, cujus de pedore verb^ 
Exundant puro dulcia melle magts« 

Toque 
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Tuque patrem afieflu mirocomitarisademptooiy 

Vifcera percuffit mors ioimica tiia« 
His cuaiQ adnomerem Ch^feuoa dogmate (muta. 

Qui fregit Sathanx ipicula torta mann. 
Harrefiarcha tuos cooatus^ Petre repreffit, 

Et falfi docu\t rchifmatis e^e caput. 
Idcirco iBtravix Mavortia te£la referta 

Sordibus, & ,vili carcece nianixt orans. 
Hoc argumento multus pepulere nefanda 

Dicere, quas reprobat fpiricus alma domus* 
NoQ te pra^ream tadcus, Watfooe fidelis, 

Cujus confiUts intiiDus cxiteras. 
Pras cun^s gravlus patitur Wyiitonla Tulnu^ 

Quse defolatur commorieote patre. 
Illius arx cecidit, turn propugnacula pacis t 

Non ita jam tuta eft praefide cio^la bono. 
£t fi vera licet fari> refpublica murum 

Praecipuum amiiit, grandeque prasfidium. 
Perdidit & juvenls, asX dat Northfolcia Domea, 

Tutorem, quo non fandlior orbe fuit. 
Tu Baflatte, dole^ cui tu threpteria debes. 

Qui dici poteras^ filius, iile pater. 
Tranfit & hie moeror reginae ad peAora noftrae^ 

<^ae ftudio vigili diligit ufque probos. 
£t pater, & gnatus, duo lumina maxima muudi. 

Quod cadit ingenii fida columna dolent. 
Mentio fcribeuti rapcim mihi nulla Roperi 

Exftitit, at Stephani fummus amicus erat» 
Qui (i perpeflTus non eft ergaftula f(eda» 

Par reliquis aoimoy confociufque futt. 
Quid, Martine, tuos gemltus, lugubria ?erba, 

Moerores aoimi, triftitiamque loquar? 
Hifque Copingerum ponam, quern fauguiue jui^ooi» 

Mcenia cum domino coatiuuere diu. 
jSed qui cceleftes habitant, fedefque fupernas, 

Exfultant animam celfa ^dere poll. 
£t gaudent, quoniam mortali corpore nexut 

t)xuit, & proprium terr:i cadaver bab^t. 

G g g 9 E^flltaat 
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Quod StephaDi irtfilr med» pred&fft Deo. 
Tu, CrH][>icik, cifAs dtxvnt, Stephinnmqiie itchds 

Ad fummi tetus fplendida te^a poK. 
Ac majeftatem gaadente nnmtne trino 

Alloqueris, cujas flammca feUa micat. 
Sofcipe tu Stephatti mentem veoeranda pote(bs» 

Hancque fmu fiilat jam patrtarcha tuus. 
Dat Mormanus opes, gemmasi oiveamqtK* coroaSRip 

Manna facrum nomeo, fidereumque deem. 
O Stephanc cximii, & cuftos prxdivitis horti, 

Numen fac clemens proprthimquc tuis : 
Vos agite 6 populi duftorcs, cemite quantaSi 

Hie fuit, ianocue ut duxerit ufque di^. 
Hujus fi fitfs vefligia fanfta fecuti. 

Qua funt ilHas prsemia veftra fient. 
Ac ne quis dubitet diftis ccriiffima fertat 

Fcedera, promlttit qui fua dona bonis. 



^- 
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Such Pq'ibns who appear ta have been Mcrabes^ 

O F T H E 

SOCIETY OF ANTIQUARIES 

la the Heign of Queeii Elizabeth, 

Together with fomc ft^ort Account of Aeir Xivta 

fttid Writings. 
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AGARDE ARTHUR, 

WHOM Mr. Camden in his annah of king J^mes 
ftiks Jntijuariorum In&gnit, was the f9n of Mr* 
Clement Agarde of Tpfton in Dcrbyfliirc, He was born 
A P* 1 540, and educated for the pra^ice of the Law, but 
^qitted the (ame on being appointed a ^erk in the £x- 
<:hequer. In 1570 Sir Nicholas Throgmorton, then cham* 
bcrlain of the Exchequer, appointed him one of the deputy 
chamberlains^ which place, under many chanaberlains, he 
held forty five years. 

His unwearied refearcb^$ in the Engli(h antiquities, an^ 
g conformity of fludies, brought him acquainted towards 
the latter part of his life with the celebrated Sir Robert 
jCotton, to whom he by his will bequeathed 20 vcdumes of 
valuable colIjcAions made by him relating to £ngliQi hif- 

tory. 

. Bcfides the fevcral difcourfes publifhed in our t wp volumes 
of Curious Difcourfes, he wrote a treatife under the'Htle of 
Tranatus de V/u ^ obfcurioribus verbis Libri de J>ome/day^ 
.iji^hich ^as prcferved in the Cotton Library under Viteinus, 
K^ ix. He likewife with great judgment and labour compiled 
-for the eafe oi his fucceflbrs and the benefit of, the public, a 
J)0ok.confilting of twopar^s j the firfl: a catalojgue of aU fuch 
Xjccoids ^ wer^ in the fgmr tr^A^ies belonging to his majefty, 

and 
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•I^J?*'!?°°'^ ?""''*' °^'"'*»^°««'d treaties of peacr, 
»^^arfc,.and marriage, with foreign nations, with a jn- 
*ciow «dex thereto. He had likewife the hoHonr'of Jif- 
co^ennR that Richardus fUus Ni^elli was the author of 
D^gus deNegatiuScaccarii. wKch generally goes under 

"^^Ta^ ''rt' '^'^^'^J''^ Aergirl4the«oft 
ampIe.eft.n.^,ofhi, great abilities in hk pSeffion, he 

^Z7:^ "t^'T^ « 6. 5. and was buried n^*e 
rf^f the Chapter houfe in the Cloifters of Weftmiofter 
Abtey. On the waU near the pla« of his ioierment is a 
ImaU deftccd monument witii this infoiptioo. 

Arthurns Agard, Jntiquor, 
hicprope repofit— — 62 annos 

^ensferutator & Maigaretta U*or 

^ujjuioUit Dcccmb. 1615. 

ANDREWS LANCELOT, 
. Was eflecmed the moft profound cafuift and moft eminent 

-rt '\ J^ -f' '^"' °^ ^'"g J*""" '^^ f^'-ft and king 
Charles the Fir/l; after having been edqcated firft in gram- 
mar learning in the Cooper's fchool at Ratcliff, and then In 
Merchant Taylors fchool at London, he was chofen Fel- 
low of Pembroke Hall in Cambridge, from whence he was 
fome time after removed tp J«fus College in Oxford, being 
appointed one of the firft fellows founded therein by Mr 
Hugh Price. Soon after he was chofen a prebendary and 
rclidentiary of St. Paul's, and prebendary of the collegiate 
church of Southwell in Nottinghamlhirc. Upon the death 
of Dr. Fulck he was chofen mafter of Pembroke Hall Jn 
Cainbridge, and being appointed one of the chaplains td 
queen Elizabeth, Ihe was fo pleafed with his preaching, that 
file firft made him a prebendary of Weftminfter, and after- 
wards Dean of that Church. On the 3d- of November 
1605 be was by king James promoted to the biflioprick of 
Chwrhefler, and at the fame time pade.lord almoner to that 
kjng. In the year 1 609 he was tranflated to the biftjopriti 
of Ely, and fopn after nominated a pri^ counfellor, firftof 
E,ufiknd, and then of Scotland. Laftly, on the iJthday <tf 
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February x 61 8 he was promoted to the biftioprickof ^^^a- 
chedei:, and deanery of the king's chapel, which two laft 
preferments he held till his death. This great prelate, 
whom king James made choice of to vindicate his fovc* 
reignty againft the virulent pens of his enemies, was author 
of feveral learned ami elaborate works in divinity, cafuiftry^ 
antiquity, and other branches of literature. 

He departed this life on the 25 th day of September 1 62 ^» 
in the 7 iQ, year of his age^ and lies buried in the parlih 
church of St. Saviour's, Southwark, under a very fair mo* 
nument there erected by his executors. 

BEALEROBERT, 

A learned civilian, and ia zealous proteftant*. The 
perfecutions carried on by queen Mary compelled him to fly 
from his native country, England, to which he did not re- 
turn till fome time after her death : In the year 1 57 1 heat- 
tended Sir Francis Walfingham as fecretary of embafly to 
the French king, and in the 1576 was himfelf fehtambaf- 
fador to the prince of Orange's court. Afterwards he be- 
came one of the clerks of the privy council, fecretary of 
the council of York, and one of the plenipotentiaries for the 
treaty of peace between England and Spain. He died in 
the year 1601, and was buried at Allhallows, London Wall. 
Heylln Hift. Prelb. 304.— Fuller's Ch. Hift.— Strype's Life 
of Archbifliop Parker. — Stowe's Survey of London.— At- 
Jcln's Hiftory of Gloucefterfliire. — ^Digg's Comp. Embaf. 
— -Tanncr^s Bib. Britannica Hibcrnica, &c. 

BOUCHIER HENRY. 
Nbthlng more is known of him than that he was one of 
the fellows id the year 1591 , and author of fomie of the 
Difcourfet printed in the preceding volumes. 

• Author of a remarkable treotife In defence of the puritans, A ie* 
fince of the validity of the marriage of the earl of Hertford with lady Catha^ 
fine Grey agmnft the fentence given hy the court of delegates^ an3 of a dif-^ 
courfe concerning Pariftan majfacre^ hy -way of letter to the lord Burlngb^ prc- 
icrvc4 In the Cotton Library. Titus F. iii. 

BOWYER 



BOWTER Mft. 

He is by lame fuppofcrd to \ft the fatoe wltli Robert 
Bowjer who wrote a journal of the Tranfaftions of Par-" 
iiameat from the firft year of klog Henry Vm. to the 
leventh of Edward VI. but it b hardly probable that the 
kuthor of that work lived io long as to the commencement 
rf the antiquary fociety in the reign of queen Elizabctli. 

Mr. Hearne takes hihi for the author of tat EctUjidHlcA 
Htftory of Great Britain from' the' Nativity^ of but- SWuiinir 
unto the Conver/ion ^ ^ke Sax§ns^ printtd at Douay in 
i6j3, folio; of the Monafiicon Britannicum, printed at 
London in 1650, 8vo. and of fome other trafts *. The 
infcriptioB on his graveftone in the church of Great Stukely 
in Huntiqgdon(hire, ftiles him antiqttariorum fui fceculi ex* 
fuifui£imus^ and this perhaps induced.Mr. Hearne to thmk 
that he was the fame perfon mjentioaed in the lifts of the 
mambersof the antiquary fociety; but it is fcarce probable 
that he was fo. For we learn, as w-ell from bis Epitaph, 
as. from Wood*s Athenae Oxon, thftt, he was a clerg^mao. 
Whereas Mr. Tate, who was many years fecretary to the 
jfociety, and knew bed, a/Tures tis that the Richard BrOugh- 
.toi^ who was fellow of the antiquary fociety, was a ftudeot 
of the Inner Temple, London, and was a juftice of North 
Wales, temp. Jac. I. In a fparelcaf in Mr. Tate*s manufcript 
colleflion, containing the names offome few of the members of 
the then fociety of antiquaries, he is called Hugh Broughton ; 
but this lift is the hjfnd-wriftiftg ^f J<ihn Atitis, Efq; late 
^r*er kiog 4rt arms, who ifntaybc ftxppofcd -either wiote 
ihe dbriAian itamc ^w^*:ioftead of Richard hif miftake, or 
tranfcribed it /rom (bme Other Uft aot (o OutlieBtkk as diat 
given by Mr. Tate. 

. ■ * ■ 

• In hij notes on the contents of thrvetumc of Curbuf Difcouries pub- 
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CAMDENWILLIAM, 
The moft indefatigable antiquary and hiftorian of his 
time, author of the incomparable Britannia, s¥id many 
other celebrated works, well known to the learned. He was 
born on the 2d day of May 15 51, and received hi& fcjiool 
learning, firft, at Chriil Hofpital, afterwards at Iflingtpn, 
and laftly at St. Paul's School, London, from whence he 
was removed to Oxford, and became a fervitor in Magdalen 
College : from thence he went to Broad-gate Hall now Pem- 
broke College, and afterwards to Chrift Church. The firft 
public employment which he enjoyed, was that of under- 
mafler of Weftminfter School, to which he was promoted 
in 1575, and in the year 1593, he fucceeded Dr Grant as 
head-mafter of the fame Ichool ; a little before which time 
he had the prebend of Ilfracombc in^the county of Salifbury. 
The next preferment that he enjoyed was that of Richmond 
herald ; and foon after his obtaining tliereof he was advanced to 
the office of Clarenceux king at arms. He was one of the 
firft founders of the antiquary fociety in the reign of queea 
Elizabeth, and carried on a Kterary correfpondence with all 
the moft learned men in Europe till his death, which hap«r 
pened on the 9th day of November 1623, in the 73d, as Mr. 
Hearneinformsus, and not, as mentioned in hisepitaph. in the 
74th year of his age On the 19th day of the fame month his 
corpfe, attended by the whole college of heralds, and great 
numbers of the nobility and gentry, was carried with 
great funeral pomp to Weftminfter Abbey, and there bu- 
ried in the nave of that church. Over the place of his in- 
terment is ere v^t:ed a handfome monument of white marble 
with his effigies to the middle, and in his hand is a book 
with Britannia infcribed on the leaves. 

CAREW RICHARD, 
Of Eaft Anthony, in the county cf Cornwal, Efq. After 
fpending three years at Chrift Church in Oxtord, he Wt^s 
entered of the Middle Temple, London, where he continued 
three years more, applying himfcif with great diligence to 
the ftudy of hiftory and antiquities In 1577 hemaiiicd 
Juliana Arundel of Trerice, and retired into Cornwal; of 
Vol. II. K h h which 
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which couaty he was in 1581 appointed a juftice of tha 
peace. In 1586 he was high (herifFof the fame county* 
and in 1599 was one of the deputy lieutenants thereof, 
treafurer of the lieutenancy, and colonel of a regiment of 
500 men appointed for Caufam Bay. In 1589 he was 
clefted a member of the college of Antiquaries, and ob- 
tained great reputation by the learned oration which he 
made upon his admiflion into that foclety. About that 
time he made an hiftorical furvey of his native coun- 
ty of Cornwal, which he publifhcd in the year 1602^ 
in quarto, dedicating it to his friend Sir Walter Raleigh, 
then lord Warden of the Stannaries, &c. The learned Mr. 
Camden, in the 6th edition of his Britannia, mentions this 
work with the highefl encomiums, and acknowledges that 
our author had been his chief guide through the county of 
Cornwal. The publick is likewife indebted to Mr. Carew's 
pen for a work, intituled, The true and ready Way to learn 
the Latin iTongue, 6c. London 1654, 4to. for a Tranjlation 
in Englijhofa work^ intituled. The Examination of Mens Wits, 
Lond, 1594 and 1604, in 410. written originally inSpanifhby 
John Huarte, and for an Epiftle concerning the excellency (f 
the Englijh Tongue^ printed at the end of the fecond edition 
of his Survey of Cornwal, London 1723, quarto. An- 
thony Wood affures us that our author was accounted a re- 
ligious and ingenious man, learned, eloquent, liberal, ftout^ 
honeft, and well-fkilled in feveral languages. He was inti- 
mate with the mod noted fcholars of his time, particularly 
with Sir Henry Spelman, who extols his ingenuity, virtue, 
and learning : and a famous Scotch poet fliks him another 
Livy, another Maro, another Papinian, and highly extols 
Kim for his great fkill in hiftory and knowledge in the 
laws. He died on the fixth of November 1620, and was 
buried amongft his anceftors in the church of Eaft Anthony. 
Shortly after he had a fplendid monument fet over his 
grave with a Latin infcription written thereon. 

CLIFFE Mr. 
We have no memoirs relating to this gentleman, 

COMPTON 
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COMPTON WILLIAM Lord, 
Eldeft fon and heir of Henry baron Compton of Compton 
Vineyatyu in com. War. He was futnmoncd to parliament in 
the 35th year of queen Elizabeth, and was one of her privy 
council. On the fifth of January 1604, he was made knight 
of the Bath at the creation of Charles duke of York ; and. 
on the 30th of Auguft 1605 created a Mafler of Arts in the 
Univerfity of Oxford, the king being then prefent. Some 
years after he was conftituted prefident of the council for the 
marches of Wales, and lord lieutenant of the counties of 
Worcefter, Hereford, Salop, and Warwick. On the fecond of 
Auguft 1 61 8 he was advanced to the title of earl of North- 
ampton; and on the 21ft of April 1629 he was inftalled 
knight of the garter. He died on the 24th dayof June 1630, 
and was buried with his anceftors in the church at Comp- 
ton Vineyatys aforefaid. 

COPE Sir WALTER. 
Mr. Stow in hisfurvey of London ftiles this gentleman 
his worfhipful friend. But hiftojy hath not prefervcd any 
farther account of him. 

COTTON Sir ROBERT. 
He received his academical education at Trinity College 
ia Cambridge, from whence he removed to London, where 
be was admitted into the college of antiquaries, and profc- 
fccuted his ftodiesf with the utmoft alacrity and uncommon 
fuccefs. When he was no more then eighteen years of age he 
began to gather together that amazing colleftion of the moft 
choice and ancient records, charters, and other manufcripts 
which now form iheCottonian Library. In the year j6oo he 
>yrote J brief abfira5l of the queflion of precedency between ' 
England and Spain, which was occafioned by queen Eli- 
zabeth's defiring the thoughts of the antiquarian fociety on 
that point, upon her fending Sir Henry Nevii ambaffador to 
Boulogne to treat of a peace with arch-duke Albert, On 
the acccflion of kiag James the Firft Mr. Cotton re- 
cdvcd the order of knighthpod, and was fo much efteemed 

Hhh a on 



428 Mcmttrs $f the Society pf Anttquariis 

oa accoQiu of his confammate kDowledge ifi hlfiory and 
aatiquitieSy that during this whole reign he was confiriied 
as an oracle by the privy coun(cllors and greateft men in 
the kingdom, upon every diflicak point relating to the con- 
flitmion. He compofed, by, the king's expreis order^ An 
an/wer tofuch motives as were offered by certain military 
men to prince Henry, to incite him to affc^ arms more than 
peace. By order of the fam^ monarch he alfo made CoU 
ledlions relating to the revenue of the crown, and the man* 
tier and means how the kings cf England have from time to 
timeful'ported and repaired their e/lates. The king employed 
him alfo to write Animadverfions upon Buchanan s andThua- 
nus's Accounts of the behaviour and aEiions of Mary quetn of 
Scots, and to give a different turn to them from what had 
been done by thofe two famous hlftorians ; and to examine 
whether, by the laws of the land, papifts ought to be put 
to death or imprifoned. On this latter occafion he 
wrote Twenty-four Arguments, whether it be more ex- 
pa£ent to fupprefs popifh pra6lices againft the due alle- 
giance of his majefiy, by thefiri6l executions touching Jefuits 
and feminary priejis ; or to reflrain them to clofe prifons 
during life, if no reformation follows ? As alfo Confideratioiu 
for the reprejfing of the increafe of priefls, jefuits, and re- 
chfants without drawing (f blood. When the Spamih match 
was in agitation, he was ea>ployed by the Houfe of Com»> 
nions tio (how, by a fliort examination of the tredHe^ be- 
tlnreen England and the houfe of Andria, the iinfaithfbhids 
and infmcerity of the latter, and to prove that in all thdr. 
tranfaftions they aimed at nothing but univerfal monarchy. 
He likewife at the rcqueft of his friends, as well as for hta 
own private amufcment, wrote feveral books and tra^, fom« 
of which are printed, and others ftill remain in maaofcript. 
He alfo made great colleftions for The Hiftory and An^ 
tiquities of Huntingdonfiire, and for completing the oobfe 
defign which he had forced to write An Account of the 
State of Chrijiinnity in thefe IfUmds, from iisfirft Rneptmn 
here to the Reformation* When the order of fiaroncts 
Kiras created by lung }mK^ the lirft, hc^ ws&choim to be 
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one, in confideratlon of tfce great fervides 'which he had ren- 
dered to that king. Nor was this all, for king James was fre- ' 
quently woRt to do him the honour of calEng bim cmtfirij the 
reafoQ of which was this, William Cotton of Cotton, in the 
county Palatine of Chefter, from whom Sir Robert was lineally • 
defcended, married Agnes daughter and heir of Walter de 
Rcdware of the county of Stafford. His fon John in the 1 2th ' 
ycarof king Henry the Fourth, married Ifabclla daughter and 
heir of William Falconer of Tljurcaftod, in the county of 
Leicefter. They had iffbe Richard^ who married Elizabeth 
fifter and coheir of Sir Hugh Venables,, knight ; and a fecond 
fon William, whd naarried Mary daughter and heir of Robert 
Wifenhstm, Efq; and being ftainf at the battle of St. Albans, 

23 May 1455, '^^^ ^° ®"^y '^^ ^^ ^^^*^ named Thomas, 
who was great grandfather to Sh- Robert Coffoft. Mary" 
jttft now mentioned wa3 grand-daughter of Agnes daughter 
and heir of Joha Brus or Bruce of Conaington and Exton, 
Efq; and brought the Gjnnington efiate into the Cotton 
family. This John Brus was lineally defcended from 
Bernard^ fecond foft of Robtrt Brus lord erf" Annandale m 
Scotland, and Ifab^Uar daughter and coheir of David the 
fecond Earl of Huntingdon. Frottn this Robert and lik* 
bella was the royal fasuly of Scotland defcended ; and by 
this means ibe Cotton family cadne tor be related to thd 
icings of ScotilaAd. Oa this account iikewife it was that Sir 
Robert ufcd freq^emly to write his own name, Rdbert Cot- 
tm Bruce. This greaft and Worthy man, rel^fted and ef- 
teemed both at home and abroad,, m^ho was the generon^ 
patron of all lovers' of antiqaity, and who had done incre- 
dible fervke to learnmg, by the hnmenfe and ineftrmfable 
Irbfary of mimifcriprs collcfted by him, whith, as well as- 
fife htfafe,\»as^ always open to ingenious perfons, and which ' 
he Iktiiitd fdr ihe pablie nfe and ferviee of pofterity. He 
depareeij tteij Bfe on the fijfith day of May -16 ji, and was 
buri^ in rfie fotttf^' ihan^ef of his own pkrifti church of 
Conifingteft, in tfh'e ^oenty of Huntingdon. 
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DAVIE S Sir JOHN. 
He bad his academical karniog in Queen's College in Ox« 
ford, from whence he removed to the Middle Temple, Lon- 
don, where he was called to the bar, and praflifed the law; 
and became a burgefs in the parliament held at Weftminfler 
in the year 1601. He was at that timeefteemed an excellent 
poet, as well as an eminent lawyer, having publi(hcd feve- 
xal pieces which were in high repute, particularly his pdem 
on The Original Nature and Immortality of the Soul, dedi- 
cated to queen Elizabeth ,L^nd which Anthony Wood intitles 
JVbfce Teipfum. On the death of queen Elizabeth, he was one 
of thofe who accompanied lord Hunfdon into Scotland to 
congratulate king James. On their being introduced into 
his majefty's prefence, king James enquired of lord Hunf- 
don the names of his attendants; and his lordfhip naming 
among them John Davies, the king afked whether he was 
Nofce Teipfum ? and being anfwered he was, he graciouQy 
embraced him, and afTured him of his favour. On that mo- 
narches arrival in England he made him firft his folic! tor, and 
then his attorney general in Ireland, where in 1606 he be- 
camefpeakerof the Houfeof Commons of that kingdom* In the 
year following he received the honour of knighthood, and ia 
16 1 2 was made one of his majefty's ferjeants at law, and was 
afterwards often appointed one of the judges of affize on 
the circuits. In 1616 he was appointed lord chief jufHce of 
the King's Bench, and on the fevench of December he died 
fuddenly of an apoplexy at his houfe in the Strand^ and 
was buried in . the church of St. tMartin in the Fields, 
Within the liberty of the city of WeftminAer. Befides the 
poem above-mentioned he publiflied the followii^ works : 
I.. A Difcovery of the true Caufes ivhy Ireland ivas never 
entirely fubdued, nor brought under obedience of the Crown if 
England^ until the beginning of ^ his majejiys hap^y reign, 
London 161 2, 4 to. 2» A Declaration of our Sovereign Lord 
the King, concerning the title of his Majefiy^s fon Chicles, 
the Prince and Duke of Cornwall, London 1614. 3../^ 
Premier Report des Cafes if Matters en Ley refolves if ad- 
judges en Us Courts del Roy en Ireland^ Dublin 1615. 

England's • 
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England's Independency upon the Papal PcTMer, htfloricalfy 
and judicially Jlated by Sir John Davies, Attorney General 
in Ireland, and by Sir Edward Coke, Lord Chief Jujlice of 
England, in tvjo Reports, feleEiedfrom their great volumes^ 
nvitb a preface written by Sir John Pettus, London 1674. 
4. A perfeEi Abridgment of the Eleven Books of Reports of 
Sir Edward Coke, London 1651, i2mo. 5. Jus imponendi 
Venigalia, or, the Learning touching Cujloms, Tonnage^ 
Poundage, and Impofitions on Merchandizes, i;c. ajferted^ 
London 1656 and 1659, 8vo. A large Epijile to Robert 
Earl of Salifbury of thejlate of the counties of Monaghan^ 
Fennanagh, and Doivne, and of Juftices of Peace^ and other '' 
officers of Ireland; 1607. Alfo a Speech before Arthur Lord 
Chichefier, Vifcount Belfajl, Lord Lieutenant of Ireland. 
Hymns of AJlrea in acrojiic Verfe. Orchejlra, a poem ex- 
prefling the antiquity and excellency of dancing, in a dia- 
logue between Penelope and one of her woers. Alfo a 
ColleBion of Epigrams 9 and a Metaphrafe of fever al of king 
Pavid's Pfalms^ which laft was never publiQied. 

DETHICK Sir WILLIAM. 

He was the fecond fon of Sir Gilbert Dethick, knight, the 
feventh Garter king at arms, and born 1542. In the ninth 
year of queen Elizabeth he was made Rouge Croix, and 
three years after York herald. In 1586 he fucceeded his 
father as garter king at arms, being efteemed the moft IkiF- 
ful herald of his time, and is faid to have furpafled as 
much in abilities as in fl.ition all his cotemporary officers at 
arms. Camden in his Britannia ftiles him, Omnium qua 
ad honorem ij nohilitatis rationem fpe^ant fludioftjfimus ^ Pre- 
vious to the coronation of king James the Firft he received 
the honour of knighthood, and in 1606 furrenddred the 
office of Garter in favour of his fucceflbr Sir William Se- 
gar. He furvived this furrender about fix years, and 
dying in 161 2, at the age of 70 years, was buried in the 
cathedral church of St. Paul, London. He was one of the 
firft members of the fociety of antiquaries, and permitted 

tbem 
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them to hold their feveral meetings at his apartments in the 
herald's ofBce *. 

DODDERIDGE Sir JOHN. 
He was born, A. D. 1555, at Barnftable, in the county 
of Devon, where his father Richard Dodderidge was an 
eminent merchant. In the year 1572 he was entered of 
Exeter College in Oxford, and four years after removed to 
the Middle Temple, London, where he became a great pro- 
ficient in the law, and a noted counfellor. In the 45th year 
of queen Elizabeth he was Lent reader of that houfe, and on 
the 20ih of January 1603, called to the degree of ferjeant 
at iaw, and had the honour of being appointed prince 
Henry's ferjeant. From this employment he was fbon 
after raifed to that of folicitor-general to the king. 
On the 25th of January 1607, he was conftituted the 
king's principal ferjeant at law, and was knighted on the 
fifth day of July following. In 161% he was by the vice- 
chancellor, both the proftors, and five others of the unN 
verfity of Oxford, at hisi chambers in Serjeant's Inn, created 
mafter of arts, and a few days after was by his majefty ap- 
pointed one of the judges of the King's Bench, in which 
office hecontinued till his death, which happened on the 1 3 th 
day of September 1 628, and in the 73d year of his age. He 
lies buried under a fair large ftone in the ambulatory before 
the door of the library fornierly called the lady Mary's chapel, 
in the cathedral church of Exeter. Within the aforefaid li- 
brary is a very fumptuous monument erefted to his memory, 
containing hi£ ngurc and that of his wife cut in alabafVer 
under a ftately aich fupported by marble pillars. This 
learned Judge, by his happy education, forwarded with excel- 
lent natural parts and continual induftry, became fo general 
a fcholar, that it was juftly faid of him, that it was hard to 
fay whether he was a better artift, divine, civil, or common 
lawyer : among his other ftudies he was a great lover and 
fearcher after antiqi^ities, and became fo eminent for his 

» Lives of the heralds, a MS. ia the library of Sir Jofcph AyloiTc, Bart. 

fkiU 
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of the aUeft o>emb«a-8 of the «bpn collfige of aWifuarJeB. Tint 

• following works were written by him. i. Tie I^iM/er't 

Light, •r dun DireElion fvr the Stv^y ^ the Law, l«adoB„ 

1629, 4to. 2. ACompleat Par/on, or a Defcriptiincf Advovj- 

fons and Church Livings, didvered in fiveral Readings, »« 

M Inn of Chancery ealUd New Inn. Printed 1 60a, 1603, 

1630, 4to. 3. 7he .Hifiory tfthe jinciettt and MtderiP 

Eftate of the Praapality gT Wales, Dutchy ef Cornwal, 

fl«i£<»rii/«»tf/€hefler, 1630, 4to. 4. The Engli/b Isvi-. 

ytr ; « Trcatife defcriUng * Methtd fir the Managing ^ 

the Laws ofiMt Land, and tx^effing the beft Qualities re- 

ftii^e in lie Student, Pramjer, Judges, <&t. Lond. 1631, 

4to. 5. i?finion touching the AiOiqidty, Power, Order, State, 

Mamer, Perfons, akd PrecetHngt of t^ High Ceurtt if 

/•tfr/w«w«f i« England, Load. i65«, «*o. 4>. Ji trta- 

HJi <f particular Eftates, Load. 1677, »*«»«, ?ri««ea at 
the end of the fourth edition of miRam Noy'i boek' called 
ne Grmnde and Maxims of the Law. 7. A true &4te- 
fentation offore^affed Pariiaments to tieView of the pre/era 
Times and Po/ierity, WH remaining in manufcript. He aMo 
enlarged a book, intiwled, The Magazine of If onour, Lond, 
1^42, which was afterwards pablrfhed under Ms name tj 
the title of The Law of Nobility and Peerage, Lond. 1657 i 

1658, JJvo. 

DO y LEY. 
}fl the Autogn^ph of one of the d^fcourXes printed 10 
tbefevolopes. he isililed Mr. and in an^herPaa^r. Mr. 
Taie!s ipaaufcript bcfore-mentioned calls him doaor of. 
eivU laws. Eat nothing more -caa be faid with artamqr 
abwt him. iUithony Wood in the Atben* Onon. vol. I. 
p. 3»o. mentions two karued men of the .name "f Poykjv 
il» flourifted at |h« clofe of *he i6ai ccnt«ry. The «« 
^as Thomas Doyley. Efq; who was Reward te a«hhilbop 
Harhei;, and the other was Dr. TJiom?« Px^Uy, y^ «« 

p-4*». _ .• . hni 
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bred at Magdalen College in Oxford, and after having taken 
the d^ree of doftor of phyfick in the univerfity at Bjifil, 
fettled in London, became one of the college of phyficians, 
and was frequented for his fuccefsfui praftice in his faculty. 

ERDESWICKE SAMPSON, Es<^ 

He was born at Sandon in StafFordlhire, and had hia aca- 
demical education in Brafen Nofe College, Oxford, from 
whence he retired to b'js patrimony at Saodon. He was fo 
perfeftly verfed in hiftory and antiquities, that he was ufu-^ 
ally called the 'Stafford/hire Antiquary, And Mr. Camden in 
his Britannia defer ibes him as antiquitaiis cultormaximus.: 
The learned wodd is indebted to him for writing a Survey of 
Stafford/hire, and a defcription of Beeftan Cajiie^ which after 
his death were firft publiflied from the author's original 
copy, by Sir Simon Degge, I^nt. Lond. 1717, 8vo. and. 
afterwards reprinted in 17Z3, 8vo, As-alfo for a boc4c 
intituled, The truq Ufe of Armory^ which iu the year 159^ 
>vas publiflied under the name of William Wyrlqy, M^ha 
was for fome years entertained in his family at Sandon. 
lie died on the nth of April 1603, and was buried in the 
parifli church of Sandon aforefaid, under a monument of. 
free-flone with his figure thereon, erected by him in his 
life-time, 

FLEETWOOD WILLIAM, Esq. 

Qf Pedworth in the county of Lancafter, ftudied the 
law ill the Middle Temple, and became recorder of Lon- 
don; after which he was admitted a member of the college 
of antiquaries, and became a conftant attendant, and a zealous 
promoter thereof. He died in the year 1604, and was' 
buried at Great Miflcnden in Buckinghamftih*e. The 
books he wrote ^rc, Elettchus annaSum Regim EdwardiV. 
Jticardi III. Henrici VII & VIII. Lond. 1572. 171 2. The 
Officer of a Juftice of Peace, Lond. 1658. Tables to Plow-' 
4ens Reports 1 599, fd. An Oration mader in the 'Cmldhalt 
before the Lprd May 01^, eSrc. concerning the late Attempts. of 
tbe.^^n's, Maje/iy^ evil /edifmf SubJ^£f4 on the i5th of. 
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Oftobcr 1571^ Lond lamo. Carmen latinufntrt 

Laitdsm tho, Chalonery de Republ, Jngh IS79# And Ob-^ 
fervationes in Lambarti archion, isc. de PonUrey Compter^ 
Loadon, (lill remainiog ia manufcript. 

HAKE WILL WILLIAM, 

Brother of ,Dr. George Hakewill, author of the Jipohgy^ 
&c. was foa of Mr. John Hakewill a merchant, and born in 
the parifti of St. Mary Arches in the city of Exeter, whcra 
his father r^fided. :He had his academical learning at Exe- 
ter College in Oxford, but defigning to make the comnaon 
law his ftudy and profeffion, he entered himfelf of Lin* 
coin's Inn, London, where in the year 1624 he was chofen 
Lent reader of. that houfe, and was one of the benchers 
thereof, as Sir William Dugdale in his Origines Juridiciaki 
informs tts, from 1619 to 1648. Daring that time he 
ferved in divers parliaments, and by order of the houfe of 
commons in fhe year 1641, printed in 8vo. a book written 
by him many years before, intituled. The Manner how Sta* 
tutes are enadted in Parliament by fajjing of Bills ; to which 
he anne^d A Catalogue of the Speaker's Names from PctruS 
<|e Montfort, anno 44 Hen. R. 3. down to William Len-' 
thall, chofen anno 16 Car. 1. He was one of the executors 
of Sir Thomas Bodley, and at the time of the funeral of 
that eminent perfon was honoured by the umverfity of Ox- 
ford with the degree of mailer of arts. He died in the 
8oih year of his age. 

HARTWELL ABRAHAM. 

. He was the laft perfon admitted into the college^ of anti- 
quaries before their diflblution, and is fuppofed to be the 
feme peifon, who in the year 1565 tranflated into Englifh 
from the Latin, a book intituled, J Sight of the Portugal 
Pearly inanfwer to the Epijile of Hieron Oforius, intituled, /t 
Pearl for a Prince, 

HENEAGE MICHAEL. 

He was keeper of the recocds-in- the. Toflrer of London. 

liia HOLLAND 



HOLLAND JOSEPH. 

He was born m the county of Devon, and was cducattdir? 
ibc ftudy of the con«tto» lft\r in one of the Temples, London. 
He was an excellent hcraltf, g^calbgift, and antiqwary, as 
appeals by many of bis writings oow prderved in the li- 
brary of tbb college of arms in London, Among them are 
jf colle^itm of the names and arms of tks iiMUty and gentry 
nuho tivtd m the cmtHty ^ Dwm in and iefbfi-iht year 

1585. 

LAMRARD WILLIAM. 

He was the fourth fon of John Lambord; aMcroKm v^ 
IherifTof London^ a gentleman.of a Kentifii &QSf3y, and vK» 
l^ougfat up to the ftudy of the law in LmuM% km, iMdf9 
tb6 tuition of the celebrated anticpAory Mr. Lsor^ice N6- 
Tcllx where he miade a coafkdetabte %ure kr kis frofiiffiorB» 
and was>efieemedone of the moft learned aati^arle^df tun 
time ^ on which account he was ia the year^ 151^ promofei 
to a^coaikkmble pbice ia the alienatloa o^ise; acnd oa th« 
^iftc^ January 160K was appointed keeper of the recdnfo 
m the Tower of London. In the yeat 1687 he founds 
aA hospital at Greenwiclvia th^ couaty of Ktotv and cKedi 
about the i6ot. He was autiior di A PcrcanbtJatidH cftim 
County of Kent. Londoa, printed 1 576, i ^, and 1 64^^ 
4^. Eoeoarcha^ or The^ Office ^Ju^ce ef Pmce^ Loddw 
I5&iir4ta. && Thi^Dnties and Officeof €i>n/issbkt, Bm^ 
JbolderSf Tithingmeth^ CMuH^-min^rSg Ciurt^^wttrdrnf, 
&c. 1582. I594> t2mo. &c. Archion, OP ji^6WMiKMy^;i»j^ 
High Courts of Jxiftice in England, i<$24, Svo. A^jkooivd/lu^ 
&c. Lond. *5(SB^ 4to. Afld oif A pt^lhttnous alphabetical 
JkJcriiitiQn of En§land^ priated^ P730, 4ito(». Me Alfo com- 
piled the wo^ wbkb ^wvm prifitied by Mr. Pt^oM tiDder the 
title of Cotton's Mridgement of the Reeofds ist tht Tcmer 
efUmdm, and wrote iome- other pieces flilt remn!itd|i2*ii^ 
naoufcrlpt. 

LAKE Sm THOMASv 

He was born at Southampton, and became an amaaoen* 
fisto Sir FrtB%i^ W^Mrfghami fecretjnry'of (fate, whorc- 
comnaodti hi»«»q|i4ci^ Biaa^Mb; t^ imAxi^ W Ffench 

and 
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if{d Litio. A Sttk before her dettb fhe appointed bim 
ckrk of her figeet, afid her fu^ecdfer king Jamei^ kfligfi^ 
him, andappoIiMed him % privy ^CMHScelior, Mfd oite ^ bk 
principal fecre«am^ of fta«e. He fe siiefitieiied ad ofte (£ ttl# 
l)eoefaAQr3 iD^ac. Johft's Cdfege in C^forcL 

LEIGH SiE FftANCIS. 

He was a kn%ht of the Batb, and an inthnate acqinfia^ 
taoce of the teamed Canjden, v^ho by his Xfitt gave hiw * 
batKl&^e legacy. 

LEY Si» JAM.ESv 
Si»tti fon off Hewy Ley of Tcfent Et^ijw m Wirtifetftf, 
After his pecoovai fvonr Braaiei» lifofe C^^ege id Okford^ 
Ihrkere hereomtd bis acad^emte edueatk)D, be became a'fti)-* 
dent of the kw in LmcDl&*s liuf, &^ being caHed' ^ th^ 
bench there in the 22d year of queen Elizabeth, was m hfer 
44th year chofen Lent reader. In the following reign he 
was raifed-to fotjdfy hoiftotirs and employments; in i Jac. L ' 

&e wa J caBed to the degree df fefjeant at few, and in die 
yarft^lkiVtegeonlfitutedcbfef jnl^k^ Ring's- Bench 

ff% heknd. Id* 6<h of jAtficsv bcSng then a knight, he was 
tfmde king's attdrney in t*he eomrt of ward's and livery in* 
Etog}«id* 0ft t*he' 2Xyrfi Jtily, 17th of Jataes, ae waa 
created a baronfet, and on tfife 29th of January in the fol- 
lowing year he was conftituted chief juftice of the court of 
King's Bench in England, and counfellor rf finite, a«d*elevefi 
days after advanced to the dignity of a baron of tliis reaUn, 
by the title of Ibrd Ley of Ley m the county of Devon. 
Kittjf Charles- the Fhil en the 5^h of February in the finlt 
year of Ms^ reign advanced him t*a the title of earl of Marl- 
tfoK)Ugh, and foon after appointed him lord prefident of 
tfte conneH. Wood in Atlj^na Oxon, fays, he was a perfo» 
of great gi*afvity, aWiity, and' integrity, and* the fam^ in alt 
conditions. He married' three wives, firft, MTary dWugliter 
<jf John Petty of Stdke Talmage, ih the county of Oxford, 
Efq; fccondtyi Maiy widow of Sir William Bower, knt. and 
WUjV J^DC daughter of John lord Border, and dying on 

the 
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the i4.th day of march in the year 1628, He? buried 10 the 
pari(h church of Weftbury, under the plants in the county of 
Wilts, under a magnificent monument erc<5led to his me- 
mory by his eldcft fon Henry, who fucceeded him in his 
tide and honours. Exclufive of feveral difcourfes printed 
in thefe volumes, he was author of a colleftion of reports of 
divers cafes in law, tried in the time of king James, and 
in Ibme part of the reign of king Charles the Firft, which 
were printed in the year 1659, fol. Of a treatife of Wards 
"and Liveries, printed in 1642, 8vo. and of fome law 
trafls, which are likewife printed. He alfo coUefted, wiik 
an intention to publifti. The Jnnals of John Clynne, a Frier 
Minor if Kilkenny (who lived in the time of king Edward 
ibe Third). The Annah of the Priory of St. John the Evan* 
geiyi cf Kilkenny. The Annals of Multifeman^ ^ojfe^ and 
Chnmelly &c. and fome other of the hiflorical writers of 
Ireland. 

OLDSWORTH MICHAEL. * 

He was fometime a fellow of Magdalen College, and 
afterwards became fecretary to Philip earl of Pembroke, by 
"whofe recommendation he was feveral times eleftcd a bur- 
gefs to ferye in parliament for Old and New Sarura, and 
living till the grand rebellion, was appointed keeper of 
Windfor Park, and one of the two matters of the preroga- 
tive office. 

PATTEN or PATON WILLIAM. 

He is fuppofcd by bifhop Tanner in his Bibl. Brit, to 
have been reftor of St. Mpy Hill, London. He wrote 
The Expedition into Scotland of the mojl luoorthely fortunate 
, Prince, printed 1548, i2mo. And of A Calendar of the 
Scripture, ivherein the Hebrewy Chaldean, Arabian, Phoe- 
nician, Syrian, Perfian, Greek, and Latin Names of Na^, 
tions. Countries, Men, Women, Idols, Cities, Bills, RJivers^ 
and other places in the Bible mentioned by order of letter* 
are fct down and turned into Engliilb, 1575, 4to. 

SAVEL 
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SAVEL or S A VILE Mr. 

It is uncertain who this gentleman was. All that is now 
known of him is, that he was a ftudent in the Middle 
Temple, London ; from whence it may be inferred, th^t t!ie 
perfon here mentioned was not the learned Sir Henry Sa* 
vile of OveV Bradley in Yorkfhire, or his young br6ther Tho-' 
mas, or the kitifman of Sir Henry Savile, who was ufaally 
called Long Henry Savile. 

SPELMAN Sir HENRY, 

Of Con^ham in the county of Norfolk, knt. was borii la 
1 $62, and educated in fchool learning at Waffingham ia 
the fame county, from wlience he removed to Trinity Col- 
lege, Cambridge. At the age of 18 years he was entered of 
Lincoln's Inn, with a dcfign of ftudying the law, but dif- 
liking the drudgery neceflary for attaining to the lucrative 
part of that profeifion, he applied himfelf to theinveftigation 
of the hiftcry and antiquities of hits native country, and the 
acquiring a perfeft knowledge of its excellent conftitution. 
In 1593 he was admitted a member of the fociety of anti- 
quaries, which brought him acquainted with the mofi: emi- 
jlent men in England for that kind of literature, and in the' 
year fbllowing wrote A Difcourfe concerning the Coin ofthi 
Kingdom, particularly to (how what great treafures were 
exhaufted from England, by the ufurping tyranny of the 
Roman pontiffs. In 1604 he was appointed High Sheriff 
of Norfolk, and 'wrote the defcription of that county,' 
which was printed by John Speed in ii5o6: In the year 
1607 king James the Firft made him one of the <;ommiflion- 
^rs'for determining the unfettled titles to lands and manors 
in Ireland, which truft he difcharged with the greateft re- 
putation. In i6i2, when he was 50 years of age, he 
quitted all publick employments, and fettled in Lon- 
don with a full refolution of purfuing that ufeful and im- 
portant ftibjeft which he had made the objed of his choice, 
•viz. The grgtinds of the law from original records, * In 
1613 he; publifti^ to elaborate treatife intituled, De non 
t^nerandis £rc/g/J//, . which he reprinted in 161 5, 8vo. and 
fpoa after wrgcq 4n A^olog^for the fame y aqd a Latin epijtle 

10 
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to Mr. Richwrd Ca^ew, whohad cKprfiffibd his diflatisfaflioti 
^ foqae particiUarjj h) thftt pkce. la 1 6a6 be pnWiftwd his 
gloflSury uodcr tb^ tUk of yirchoelogus, Sac. aod jihe y^ar 
followltg wrolie hn vrt*x\k de Stpubura, or of Buri^ F^s, 
bciog ft that tiiK ooe of the cooDmiffiooers appointed foe 
enqplri^ iatothfe oppreAoa of exai6);ed fees. Abom tht$ 
lim^ \^ kl aboat the foaking ccHfeflioni for a hlftory of the 
Englifti councils, which he braad^ed iato three parts. 
The firft volu«econuiaIng Tie Hi^oryfrmn thefrji Plait* 
tathn 9f ChnJtUnityy to tht Coming in qfWillijQm th€ Can- 
f^uenr ia io66, was puWtflied by htm in i$39. Soine 
miftgbes which were attribuied to his ^oflary wader the 
word Feudum, occajSooed his wri(iDg aad pubticttion of a 
pioce iDtitled, The Ori^bml Crowibp Pr^iagatm^ and C^* 
ditka (fTenurfii ky Ki^bt Strvices m.EngtatuL At length 
this great ixiaa, worn out with iljudj and y carji, belog up- 
wards of fourfcore years old, departed this life in the yesr 
1 64 1, at the houfe of his (ba-in-law, 6ir Ealph Whit- 
field, ia Barbican. From this place his corps was carried 
with great iblcmnity by order of king Charles to Wefl- 
minfler Abbey, where It was interred in the South Kk^ 
near the door of St. Nicholas Chapfil, at the foot of the 
pillar oppoilte to the monument of his ancient friend Ms* 
Canidea. Upon his death iiis papers fell into the hands c£ 
his cWeft foQ Sir Jolin SpcUnaji, and ^verwvds into thofe 
of Sir Ralph Whitheld, many of which Jiavc been fin<ic 

publlCbed. 

STOW JOHN. 

He was born in the pavifla of St. Michaers^ Condbin, 
London, and bred to the tradeof alvfcrchant 'Rijfl^', w^ich 

be quitted in the early parts of his life, in Order to Indtflgc 
his favourite ftndy, the hiftory and Anfiqjtiitics of Eng- 
land, in which he was greatly encouraged ty the bendaw- 
tions of his patron, I>r. Matthew 'Parser, ardfblfiiop df 
Canterbury, WiHiam Latiftard, Efq; atfthor ttf <bfe pentm^ 
balation di Kent, *c. Rdbert ^wyer, TEfg; teepef of ihe- 
fecords in the Tower, the learned Mr, Camden, (Df, Oan^d 
f pwdtl, autfhoy df the tfftoty of l^^e?, a«d divers otiw 
corineat pcrfons of his time, ffis feBa\r ddzcns apprtittetl 

hios^ 
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him the city's chronicler^ which place he enjoyed till h-is 
death, which happened oa fhe 5th day of April 1605, and 
in the 80th year of his age. He was buried in the pa- 
riih church of St. Andrew Underftiaft in London, where 
his widow erefted a decent monument to his memory. 
The publick is indebted to him for his curious and va- 
luable Survey of London, which was firft published by him 
in the year, 1598, and afterwards in the year 1603. He 
fpent above 40 years of his life in collefting out of fomc 
hundreds of ancient authors, regifters, chronicles, &c. ma- 
terials for a hiftory of England, on the publication of 
which he ftt his heart : but he lived only to publifli an ab- 
ftraft of it under the title oiFlores Hijioriarumy or Jnnals of 
England, which was firft printed in 1600, in a thick quarto 
in black letter, and dedicated to archbifhop Whitgift. From 
his papers Edmond Howes afterwards publiftied that folio 
volume which goes under the name of Stowe's Chronicle^ 
This indefatigable writer had a great hand in the improve- 
nierits made to the fecond edition of Hollingflicd*s Chro- 
nicle, printed in 1 587. He likewife correfted the edition of 
Geofrey Chaucer's poems, publifhed in the year 1561, and 
furniihcd Mr. Spight with feveral learned hiftorical notes 
for bis edition of that ancient bard, printed in 1 597. 

STRANGEMAN JAMES, 
The laborious compiler of a volume of judicious collec- 
tions relating to the hiftory and antiquities of Eflex, and 
of another volume relating to the monafteries of England, 
which latter is now In the Cotton library. 

TALBOT THOMAS, 

Commonly called Limbing Talbot y from a lamenefs in one 
9f his legs, was the fon of John Talbot of Salebury in Lan- 
caftiire, and promoted to the clerkfhip of the Records in 
the Tower of London. He afSfted Mr. Camden (who ftiles 
him an excellent antiquary) in compiling the fucceflion 
of the. earls of each county fince the Norman conque^V, 
as he did Mr. Abiogton in bis Hiftory of the bifhops of 
' Vol. II. Kkk Worceftor 



444 Mimiers $f iie Smefy ^ Anfi^mis 

Worccfter* Sa«dry of his coUcftions rd^tiog u^ ^^gUto 
tntiqciities are ia the Cotton libnirj^ and others ia that of 
the College of anos. H« was livir^ In ihe y^r \ 58O4 bQI 
)»ow mdAjr ye^rs longer he f^rvived, is unccrc^io* 

THYNNS FRANCJS, 
Was fiacaUyd«rcefkled from Ralph 4e BQ^«r|k of Stretr 
ton 10 Shrop^re, whoTe ^deft fpR bedpg ^ck-naipe4 
7%oift a^ th€ Inne^ \m d^forodants afterwarfl$ ^flumed thf 
same of Thyw^ft. He waf the fea ai^ heir of WiUianl 
Thyeae of . ^ • • f . . . in the county of 
Ktot, Efqs wS\c^ oi the houftio]4 to king Heory Ae £iebdif 
mid k^ hia firft edocafioo in Toobri4ee*fgfaapl m Kent, 
^nder the learned Mr. Jolm jProflpr the m^ftar thereof %vh^ 
H gratefully retnembered by him as 00c of the EogUO^ liift 
lor'ians ; from thence he was feat to M;^dalei> Colkge ia 
Oscfordy where he was entered ^ oon^f^oner ; and, as hflnr 
{flf informs ns, was aftcrwaA ds a ijnerpbcr of Liaecdn's^iiKi. 
Mr. Camd^, 9 good judge of men^ in bis Brita^ni^ an4 
in his preface thpreuQCo, giv^s \im the a^ple cbarafber of 
kaving pf ofect^ted the ftudy of aniiijuid^ with great her* 
f^OMT, ftiling him t^ admirgUe antiquary, and ^^dding^ that 
be had with the g^eateA jMc^e^^t and <Pgence long fiut 

died the antiquities of this kingdom. The firft prefer- 
ipent that he obcalfied M^as that of Blanche Lyon pour- 
foivaoty after which, when he was fi^-^icfen years of age, 
be was 00 the %%A. of April 1602, with great cereiDCMr|r 
created Laacaficr herald at arqas» harii^ previotMSy obr 
tained a patent for that oi^e dated the 234 OAober^ 44 
Eliz. Mr, Wood in his Athenae Qxon. vol. i, p. 376, who 
is copied by Mr. Hearne, pbpes the death of this laIx>rioQS 
emiquary in the year 1611, but it mvSt hatp bappesed 
fx)aer, fmce he never furrendened his patentf askd that 
graatfd to his fticoeflbr ia office beaias ^ue in Noffttikcy 
1608. Mr. Thomaa ilearac in the table of ooatenta 
to his edition of ^ucSoua DifcoctriiBa, ^cakhig of Mr. 
f bjame, fays, th#t }» H <? fi^n^wf/ir b^g^t^tftk^tlm 
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^* cmiinued Ralfh Ifolllngfbtd*s Chronicle, though all ^hi 
*' things that he was author of in that continuation are not 
*• cofnfnonly knovht, and fir that rea/on not noted iti Athens^ 
*' Oxon. the compiUr nvher^f wis ignorant that a great 
**manfjbeets (beginning in p. 14 19, and ending in p. 1575) 
« liicre tafirated or fupprejfed, b^caufe fiverd thingtin them 
*' gave tffenci. Thefi cajlrated /beets are ndw Jb -Oery 
** fcarce, that t could never yet meet but with two copiet i^ 
*^ HoVingjhei with theni, though / hedr of fever al others. 
*^ *thoJe two copies that I havefeen were lent nte by twti 
*^ learned friifids 9 to whom I am alfo obliged upon rhdny othef 
** accmnts. tfind By them fhatf$ur dijcdur/es of our authot 
*' Thyttne were fUppreJfedy viz. i; A Difcourfe of the eark 
**' of Leicefter by StJCCeffion ; wlAch difcourfe is thus intitiei 
** in the iHargini The Cofltifttoii of the Earls of Leicefbt, 
''•"by Fraflds Thytiwe, 15J5. 2. The Lives of the Arch* 
'*'bifliof>5 of Canterbory, written by Francis Thynde, Iti thef 
** ycaroi^Ottrredempticm rjW, which is the year ihiohich 
* this chfonicle cafM out, and in which Robert Suttori aHae 
^ Dudtiy earl of Leicefter {rf whofe entertainment in the LnJi> 
^ Countries there ie a large and invidious account, fdid t6 be 
^ written by Ji^hn Stvw)fell into Sfgrace. 3. A Trearift 
^ of the Ldr<I Cobhamf . 4^ The Catalog^ of the Lord 
^ Wjfrddhf of the Cfeqile Ports; amd ConftaHesr of Dbvef 
^*6kftfe, «f wefHa rhettaie of king EdwafcP, furnimied the 
^ Confeitor, i^ tn^ tttc rdj^ii df the Conqtrttbr. Both 
*' thep were gathered, af weH out of ancient re:ords and 
^* fncnuniejit^, ds out of ouf ht/lorles of Bngtmtd, in the year 
** t^td.lUa where^ rttyikftkuntedm'thcEngrifh Hiftoricd 
^ tibrary^ l!fia^there are no more-lheetrfiiPprelfeii than whai 
•^ relate t6 the' Idrds'CobHam, and that thii tuar occajimed be* 
♦^orij^ ff ihithen ^rd Cobhath being in difgra'ce, Imajl 
^ hg tedth iodffirt, tM this ir one of the great number of 
^it^^r iH thdt tvorl, ft being plain front what hafh 
^^ieOL aH^edd^Jkld, that there wi^e many Jheets'lhjrderji/^ 
^''prepd^t d>id » being withal' ds plain from tmr; BngHfb 
^S^ry^iicft the' hrd CMani was at tht tiMin fai 
•* VOytt dttf not tft aj^te' ^tt queen Elhd^etk'' tta 

j; k k 2 other 
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other works arc, The Annals of Scotland, in feme part con- 
til ued from the time in which Ralph Holliogfhed left 
off, being aono 1571/ unto the year 1586, London 1586, 
fol. There are z\{o Catalogues of the ProteElors, CovernTS, 
or Regents of Scotland during the King's Minority ^ or^during 
the Minority offeveral Kings for their infufficiemy for Go- 
vernment ; as likewife Catalogues of all the Dukes of Scotland 
by Creation or Defcent, of the Chancellors of Scotland, Arch^ 
bi/hops of St. Andrews, and divers Writers of Scotland, A 
Catalogue of Englifh Cardinals fet down in Hollingfticd's 
Chronicle at the e,nd of queen Mary, which was ufed and 
followed by Francis bifhop of Landaffin his catalogue or 
hiftory of them at the end of his^ book, De prafulibus 
Anglia Com, A Catalogue of the Lord Chancellors of England^ 
by the help whereof John Philpot, Somerfet herald, framed 
bis Catalogue of the Chancellors of England, printed at Lon- 
don 1636, 4 to. The perfeEl Ambaffador^ treating of the Anti' 
quity, Priviledges, and Behaviour of men belonging to that 
FunElion, ^c. dedicated by him to his good Lord, William 
lord Cobham, and long after his death printed at London 
1651, lamo. A Difcourfc of Arms, written to Sii' William 
Cecil lord Burghley, and dated from Clerken well Green, 
. 5 th January 1593 ; the original manufcript of \yhich is 
now in the College of arms, London. Mifcellanies of the 
Treafiiry, written to Thomas lord Buckhurft, anno 1599, 
with the hiftory of the lives of fome of the lord treafurers ; 
.which work he left imperfeft by rcafon of his difappoint- 
ment in not fupplying one of the then vacancies in the 
College of arms. Matters concerning Heralds and Trial tf 
jirms and the Court Military. A Difcourfe of the Duty and 
Office of an Herald at ArmSy zni other difcourfes op fub- 
jefts of Englifl^ antiquities printed in thefe volumes. A 
Difcourfe upon the Philofopher's Arms, written in Englifli 
verfe 1583. Epitaphiaftve MonumentaSe^ulchrortmu An- 
glice & Ladne quam Gallice. ColleQions out of Donms 
Regni Anglia — Nomina Epifcoporum in Somerfet — ^M- 
mina Saxonica de donatiqnibus a Regibus Eadfrido, Ead- 
gareyis Edwardor^Cat^o^us Epifcoporum Bafon 6 Welk 

-^ A Book 
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1—^ Book of ColUEiions, and Commentaries de Hijioria dr 
rebus Britannicis. — The Plea between the advocate and 
y/nti-advocate, .concerning the Bath and Batchelor Knights ^ 
wherein are fliewn many antiquities touching knighthood, 
written in the year. 1605, and much ofcd by the late Mr. 
Anftis in the Account which he publiftied of the inftitutioQ 
of the order of the Bath. 

Colledfions out of manu/cript Hlflorians^ Regifters of Ab* 
iieSy Ledger Books ^ and other ancient Manufcripts^ 4 vols. . 
folio. Befides thefe he wrote feveral notes on, and correc- 
tions of Chaucer's ^Yo^ks, which he intended to have 
publifhed as an addition to the edition of that author, made 
by his father when he was clerk of the kitchen to king 
Henry the Eighth : but thefe, as alfo coniiderable materials 
for the writing Chaucer's life, he gave to his friend Mr. 
Thomas Spightof Cambridge, who made great ufe of thenx 
10 the fecond edition of Chaucer's works, which be printed 
in 1602. 

His original hiftory of Dover Caftle and the Cinque Ports, 
was, as bi(hop NichoHba informs us, in the library of Dr. 
More hilhop of Ely. 

* \ 

WHITLOCK Sir JAMES. 

He was born at London in the year 1570, and educated 
in Merchant Taylors fchool, from whence in the year 1588 
he was etefled a fcholar of St. John^s Collq;e, Oxford ; lie 
afterwards fettled in the Middle Temple, London, and wai 
Summer reader of that houfe in the 1 7th year of king Jaaiea 
the Firft. In 1 6ao he was knighted, and elected one of the 
buFgefles in Parliament for WoodAock : after which he wad 
fucceffively Chief Juftice at Chefter^ ofle of the Juftices of thd 
Qpmmoo Pleps, and one of the Juftkes of the Kii^'S' fieocb.* 
He Mi^a^'perfe^bly (killed in the Latin, Greek, add Hebrew, aii 
excellent g^ nealpgift, perfectly verfed in the Jewi&i hiftory, 
converfant in the fludy of antiquity ^nd hcs'aldry, and ^as 
jiot exceeded by any in the knowledge of his owoprofefiion 
of the Commfta Law of EngUnd. He died the 26th day of 
June ifijZy.apd MT^s biiried at Fawley near High Wicooib^ * 

la 
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in fiacks. Over his grave was afterwards ercAed by hU 

ion Bnlflrode Whitlock, £fq; a (lately. moQument^ aa alfo a 

fair chapel, which ferves for the biirial-plact of his dd- 

fccDdaDts. 

His works are — Readings lo the Middle Tetnple HaM^ 

Aug. 1, 1619. — On th Statute zi tten. VTU. c. 13. now 
in MSS. in the Afhniolcan Mufeum^ Oxon. — Several 
Speeches in Parliafmnt^ printed in the Sovtreign^'s Preroga- 
tive, and the Subjefts Privilcdges difcuft, &c. in the third 
and fourth of king Ch.I. Lond. i^SJ* fol^-^A I^c9ur/e 01$ 
the Antiquity^ ' Vfe^ and Ceremony of lawful Combaii in 
England, and fome other dlfcourfes printed in thefe volumes* 
His epitaph is printed in the appendix, N^ I* 

WISEMAN THOMAS. 

He was defcended of an ancient fanaily, feStcd it Great 
Waltham Tn Eflex, and who had large poileffions therc^and 
in other parts of that county* 

WESTON RO'BBRT, E^ 

He was of the Middle Temple, Londbif, wl^e 6e \^ad 
called to the bar, and afterwards praftifed the IaW| being ef** 
teemed an eininextt cottnfellon 

Wbofe lieaiaedi w^mn\ t» Bfr. TiDe^f ^effkm- af« 

f6atti air p. taiS of thu &lb mim^ dT Alcrfe difcooffes) 

4svftnot appear nor lM«e fe^ ^tma^itt 6f t6e fbdety dF 

Mtiqiiaries^ aklbugb ht WM^ e^Httn^f nki ^aQfied fat 

tk«t honour; however k may no^ be k B p r op e r ttritiferc iil 

liiis pkcB wAatMh UfcarM fayitc^ Mm ifr Mir tAakf of 

ommls} to bis edikioa of die (MeftkMefi ClifiOtt» DSP 

OMufes^ viz. ^ Pecfaap^ be ti«a9 the fiund Wi(:f^ Stt TK^SilMi 

'^lones, Oi mtaof Briii^ race boilr^ by^Mler Mid^ mother 

^ (for bis^mochcrwis Mai^ret da^gtitier c)^^!^^^. WytM 

^ apMc«4yth,Ac.Efi5;)who,aft«rh<8l^^f]pen^lireye^ 

^^ Edtooad: Hall ia th& isaiver%, ^i^sM ttt tfie Inds^ <)( 

<•* Court, caf beeama atrkagdii a; judge, Mi^ wliie petfm 






in the Reign of ^een ERzaieth. 449 

^> of admirAle learning, particularly in the municipal laws, 
^' and in the Britifb antiquities, aad died in the latter 
^* end of the year 1640, being at leaft 84 years of age. 
You may fee more of him in Athena Qxon. But the com- 
piler of that work is miAaken in faying that he was edu- 
^< cated in th^ fr^-fchool at Beaumaris in Anglefey ; that 
•* fchool was not founded till the year 1 603. It was by his 
^* advice the founder proceeded, and he was one of the firft 
•* feoffees. The author of thefe anfwers to Mr. Tate'^ 
^* queftions feveral tim^s mentions a Book of Laws, which 
" himfelf had written, and in which many things were 
** inferted about the Britifh antiquities. But this work, to 
?* which an accurate table was added for the n^ore ready 
f* finding of any particular, was never yet printed, as X 
^* think, and therefore it is no wonder that it is not men- 
f* tioned by the compiler of Athena Oxon, who had not 
'* met with a copy either of thefe anfwers, or of the Bool; 
'* of L.aws. If the author was not the fa}d Sir William 
f^ Jones, it is probable be was not different from Joha 
^* Joncfrof Gdhy Lyvdy in Flintfhire, Efq; a gre^t antiquary, 
M and a curious collector of Britifti MSS. and a cppftanc 
*' correfpondent with that candid and learned antiquary 
*' Robert Vaughan pf Hengurt, Efq; BuH at prcient I io* 
f^ $;lin<p rather to the iiril opinion. 
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A Fcrgavcnny barony ,cdntroYcrf7 
concerning it »• 25 7 

Acre i. 40» 41 

— — ' its contenU in Cornwall i. 1 96^ 

Acre of land, its contents 1. 49 

Agarde Anhor i. 19. 43- ^'' ^* 
95. 173. 184. 212. 246.260. 2()S 

Agarde Arthur ii. 41, 77. 103. 160. 
215. 309. 314. 316 

» account of hit life and writ- 

ings !»• 42 * 

Alban, St. Abbey i. 33^ 

Albany, William, earl of Arundell, . 

his epitaph ^:.3^^ 

Albigenfit ii- 49 

Albion i. 93.94,95.9^ 

Albertus, king of WcfqSaxons, his 

epitaph i. 252 

Alderman i. 1B5 

. . comprehends Hertoge i. 

182 
Alfgarqs Stalhere ir. 67 

Alfred, king, his epitaph I 3 16 

Ambafladors from England, their 

train i. 152 

Ambafladors, foreign, how they (hall 

be received i. 152 

Ancients, knights fo called i. 59 
Andrews, Lancelot, accgnnt of his 

life and writings " 
Anefty8,RiduKLof 

Angel 

Angles land Or Angelland 
Anglcfcy, iiland 
Anglia 

Anglornm domipfi, an appellation of 

Maud the eiAprefs i. 320 

Anne, queen, wife of James I. her 

epiuph ^ ?• 35 * 

Anonymous perfoils, their epitaphs 

• 1.231.243.245 

votai. 



"• 43 

i.15 

1. 100 

i. 139 

i. loo 



Antiquaries, academy, projed for its 

eredlion ii*324 

Appeal of murder, how to be tried 

ii. 74 
Apprentices of law i. 67 

A r bores notatx i. 108 

Architriclimus it* 13 

Armory, rules of i. 154. 

Arms, definitfon thereof i* 171 

their antiquity i. 155. 168, 169. 
172, 173. 175 

granted to the clergy, but not 

heritable by their children i. 154 

\vhen granted to the long robe 

i. I5<f 
not found in feals of the Nor- 
man kings i. 171 
hereditary in France, their 
origin i. 171 
not hereditary in England till 
the time of kine Henry III. i. 171 
how granted i. 166 
ufcd by lawyers i. 263 
who are i milled to bear them 
^ i. 14a 
not to be borne by baftards i.140 
alienation of them i. 141 
changes of them i ^4 
Arms, or inlignia, their antiquity 

i. no. 112. 
Arthur, king, his arms i. 16S 

>' ■ his body difcovered i. i63« 

170. 212. 221. 227 
" his epitaph i. 239. 314, 3lf 

■ king, his imprefs i. i n 

Arundel, earl of ii. 11. 23. 29 

Afcham, Roger, his epitaph i, 343^ 
Aihton, Sir Thomas ii. S9. 

AiFach, meaning thereof 127.137 
AiTemblres, unlawful ii. 295 

Aft i. 17 

Afton, curious tomb found there 

i. 1 1 Si 
L 1 1 Aaguftine^ 



I N D 

Ao{ixlliiie,arc1ibiihop of Canterbury^ 
hU epitaph i* 239* S^S 

B 

Babrani, tumoH there i. 2iz 

B|u:oD, Sir Nicholas, his epitaph i. 

342 

Badges ii. 287 

Badges, none before the reign of 
king John 1. 112 

Baglione, Paul, his mott i. 272 

Bardi i. 61. 23J 

Bar Jolf herald ^ ^59 

Barevvike purfuivant i. i6o, 161 
Bargayne, in Cornwall, the meanin? 
thereof i. 196 

Barkley, bifliop of Wclls^ his epi- 
taph i* 259 
Barons, antiquity thereof il. 309 
Barons, etymology and original of 

i- 124 , 
Barth, their fun£lion i. 1 30. Sec Bardi 
Bailards may not bear arms i. 1^40 
Batlardy, the kinds thereof i. 140 
Beale, Robert, account of his life and 
writings ii. J24 

Bcauchamp, Richard, carl of War- 
wick, his epitaph 1* 3S4 
Beau champ, Tho. carl of Warwick 

ii. 94 
Beauderk, Henry ii. zj 

Beaumont,Lewis, bifhop of Durefme, 

hi& epitaph i. 331 

Bccket, Tho. his epitaphs i. 230. 321 

Bedford, John, duke of, his epitaph 

i.^6 
Beckmgaley. John, bifhop of Chi- , 



cheHer, his epitaph 
Belin 

Bclingfgatc 
Belleforeft 
Btrnard's Inn 
Bigod, Roger 
Bigod, Hugh 
Bis, his epitaph i. 337 

BiOiops, manner of their funerals i. 

ao3 
Bywords i. 261 



1.330 
ii. 23 

i. 203 

i. 13 

J. 70. 76 
li. 47, 94 
ii. 16. 28 



E X. 

Black Book i. 12. 19. ii. 42,43.7!^ 

79 
£lackbome(hire i. 2^ 

Blance, Sanglier, parfuivant i* 160 
Blanchemains, Rob. ii. 3. 7. 16. 27. 

39. 42. 47 
Blefenfis Petrus ii, 92 

Blewmantell purfuivant i. f6o 

Bouchier, Henry ii. 321 

——account of his life and 
writings ii. 423 

Bohun, Humfrey dc, carl of Hereford 

ii. 68. 74. 83 

Bolton,* Prior of St. Bartholomew's, 

his motto i. 264 

Borough. See Burgus 

Borowbridge funeral, trophies there 

i. 233 
Bothe, Robert de, of York, his epi- 
taph i. 256 
Bovata terrae, what i. 42. 48 
Bowyer, Mr. account of his Life and 
writii^s ii. 424 
Brandon, Charles, his epitaph i. 340 
Brandon, Charles, duke of Su&ik 

ii. II, 29 
Brecknock, lordfliip ii. 68 

Brifcaw, wone i. 234 

Britain, how divided by the Romans 
and Saxons i. 22 

Britain divided into (hires i. 25 

divcrfity of its names i. 90. 

93.95.98 
' the moft ancient hereditary 
dukedom i. 179 
Briunnia, origin of the name i. 99 
Britains, their general councils i. 283 
Britifti Laws i. 5, 8 
cxtingai(hed by the Ro- 
mans i, 2 
Briti(h kings trained up at Rome i. 3 
Brittons ancient, queflion about them, 
andanfwers thereunto i. 132. et 
feq. 

' accounts of their councils 

i. 138 
Britons, their towns i« '93 

Brotherton, Thomas ii. 94 

Broughton^ Richard ii. 3 18 

BrougbtoB, 
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Broiigliton^ Mr. account ofhk life and 

writln^B ii« 424 

B rough ton, Mr. i. 28 

Bardeaux, herald i. 159, 160 

Burg, Hubert de ii. 44 

Bnrgusy bury, and borough, the 

meaning thereof i. 105 

Bury. See Burgds 
Builum i. 224 

C 
Caduciatores, heralds, why fo called 

1.52. 57, 5^- Hi 
Cadwaddalcr, prince of Wales his 

epitaph L252 

Cadwallader, his imprefs i. 1 1 1 

Caemiterion i. 3 1 2 

Caerlcolfhire . i. 25 

C«far Borgia, his roott . i. 263 
Oefar, Julias, how diftinguifliable- 

in time of acifon i. 1 1 3 

Caius, Dr. his epitaph i. 243. 255, 

CaJf, John, his epitaph .1. 328 

Calleys, purfuivant i. 160 161 

Camden, William i. 52. 90. 228. 

265. ii. 38. 90. 165. 327 

* III account of bis life and writ* 

ings "-425 

Camelon i. 3 

.Camelon, city of i. 3 

Camera Stellata. j6ee Star-chamber 
Canutus, bis laws i. £96 

Capitalis Juftitia ii. 44 

Capitanis jul!itia ii. 5 

-Carcw, Richard, his mott i. 267 

■ account of his life and writ-* 
ings n, 425 

Carliele herald • • i. 161 

Carucata, the fame as Hida i. at. 
45. 109 

■ ■ I , its contents i. 42, 4*6 
Caftellum, its etymology 1.191. See 

Caftles 
Caftcr i. 192 

Cafier andCaftor, what i. lO) 

Caflles in England, their etymology, 

antiquity, and privileges i. 116. 

191 

■ lift of thofe mentioned in 
Domefday i. 189 



E X. 

Caftles, rents payable thereto 1. 190 
— ^— ' remarkable faying of Good- 
win biflipp of Wittchcfter relative 
to them ]. 191 

their etymology, antiquity. 



and privileges i. loo,*loi, io2» 
103, 104 

— deftroyed, and the reafon 

thereof i. 104 

— ■ ■ Polifti laws againft building 
them i. 104 

Cafira doloris i. 211 

Catefhal manor, its tenure ii. 95, 96 
Cavall, Sir Thomas, his mott i. 266 
Caves of Leicefterftiire, their mott. 

i. 262 
Cedwald, king, his epitaph }. 240.3 1 6 
Cenfuales terrae i. 84. 

Centenarii i. i8j 

Centuria» agri divifi & affignati i. 

108 
Centuriata terrae • i. 19. 28 

Cenulfus . i. 9 

Cerfer i. 192 

Champarty ii. 283 

Chancellor of England, antiquity of 
that office . i. iio 

his authority i. 120 

Chancellor, etimotogy thereof i. 119 
Chancellor's lane. See Chancery 

Lane 
Chancery Lane, corruptly for Chan- 
cellor's Lane i. 70 
Chancery -court, above the common 
law, i. 3z 
chancery, inns of, why fo called 

i. 69 79, 80. See Inns of court 
*Charing Crofs i. 225 

Charten Bleaw, purfuit^t i. 16c 
Ghertfey Abbey 1. 296 

Ch^fmonei or Maccabees J. 278 
Chefter herald i. 160 

Chefter, Randolphe, earl of ii. 49 
Chicheley, Henry, his epitaph i. 334 
Church, peace of i. 9 

Churchyards, their various appella- 
tions 1.31a 
Cimbria. See Comero 
Circuits firft appointed i. 26 
— ■ ■ the purpofei of them u%% 

L112 '^ citici; 
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Qti«, their antiquity i, 58 

CTamvile or de Clare, E. of GIou* 

cefkcVf Richard, hU epitaph i. 24a 

326 
Clareneet Tho. duke of ii. 4. 25. 40 
Glarencieux nerald i, 1 59 

* kingatannt 1.160 

Clement's Ina i. 69, 70, 7 j 

Oere, Thomas, his epitaph i. 939 



E X. 



•• 



Conftable, allowance n. 74 

■ ■ court and marfiiairs court 

all one i- i57 

. have a law to themielves 

which the common law rauft take 

notice of i-i57 

thnr jurifdiAioti i. 1^8 



Clergy, how fummoned anciently tp 

parliament i^ 289 

Clerks of (be parliament i. 290 

Cliffe, Mr. ^ ii. 426 

Clifford's lun 1. 6j. 70* 74 

Cod win, bifhop- of Bath and Wells, 

hb mott i. 270 

Cofferer of ihe houfchold Ii. 10 

CoinoftheSajcons, rude i«8 

Cold harharde houfe I* 147 

Combate, fingle i. 166. ii. 67 

Combats lawtol, the antiquity, ufe, 

andceremonyof them. in England 

Ii* 172 to ^2 
Comes domuft reg^ ii. z 

Comes i£gypti il 8 

Comes horreorum ii. 8^ 

Comes palatii ii. 12. 24, 25* 85. 98 
facri patrimonii ii. 82 

facrarum iargitlonum ii, 82 
Comes facri palatii ii, 82 

Comes facri patrimonii ii . 98 

Comes fcholarum ii. 89 

Comesftabuli ii.65. 79.81. 85,86.98 



Conflabletof cafUes and honours ii. 80 

■ ■ ■' of hundreds and inferior 

places ' ii. 80 



Conftable*8 tourt. See nuurlhars court 
Conftable of France ii. 82. 86 

Conilablefhip of England is grand 
. ferjeancy ii. 83 

Conftantine* emp. his mott 1.269.277 
Cooke, Edward ii. 225 

Cope, Sir Walter ii. 427 

Core-gaur i. 154 

Cornedune i. 234 

Cotton, Sir Robert i. too. 10^. to6. 

'1C7. 110. ii. 1. 65. t ^5.172 
III accoimt 6f hi^ life and writ- 
ings ii'4'7 
CourCenay, William lord, his fmeral 

i. 20J 
Courteney, Peter» his epitaph i. 2^9 
Courtney, Edw. £. of Devonlh'irc, 
hb epitaph L 340 

Courtney, Kobert,his epitaph i. 329 
Courts, li^isof. See Inns 
Court Military. See Marihal's Court 
Creation . ii. ^9 

Creft, the moft ancient 1.169 

Compton, William lord» account of Cuic priory i. 9 

his life ii. 427 Cumero or Cimbrki, a name of Bra- 

ConiptroUer of the houlhold ii. 10 

Conrad, emperor, his epitaph i. * 

32« 



Conftabllls ii. 64. 66. 84 

Conflable of England ii. 65. 67,70. 

74. 77. 81.84. Ill 
■ — ■• etymology ii. 65. 74. 77. 

84, 87 

— creation ii. 66 

* ■■ authority ii. 67. 69. 70. 

79. 81, 82,83, 84, 86. 87 

' ' " ■■ an^q^ity ii. 67. 77. 85 
■ ' ^ fucoeffion ii.68. 75. ctfeq. 

^ — — dignity ii. 69. §2. 86. 94 
Connie, his court ii. 71. ^j, 83 



tain 
Curiata lex 
Caropalate* 
Curator Palatii 
CiirtaLana 
Cuthred, his banner 



Dacr^s, lord 
Danes, their laws 

their trial of right 



i. 98 
1.283 
ii. 2. 13 
ii. 2. 13 
i. 109 
i. 171 



11. 2« 
i. 6. 78 



*-7 
I 44 

ii. 39 



Dane law 
Dapifer Anglise 

Daughters of heireflis, what aras 
they ihall wear u 143 

Davidi 






1 
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David. Tower of i. 104 

D«vis or Davies, John ii. 108. 180. 

-—— account of his life and writings 

Davys, Mr, 11.3 5 

Bean, forefl of ii. 68 

De Blois, Gervace, Y^ epitaph t. 322 
nec^ini i. 185 

Dethick, Sir William u 199. 256. 

ii. 164 
Dethick, account of his life and writ- 
ings ii. 431 
Devonftiire, carl of, his epitaph i.244 
Deos Dedit, archbifhop of Canter- 
bury, his epitaph i. ?.$i 
Dha, Howel, his laws i. 5 
Diocefiesi when forted into parities 

L195 
Difpei^ator. Sec Oeconofflus 
Didin, nieanin^^hereof 138 

. Dodderidge, Sir John i. 281 

■ I I — accoupt of his life and 

writings ii. 432 

Doylyt Mr. i. 183 

^— -<- account of his life and writings 

•• 

M 435 
Doyle, Do£lor ^ i* »75 

Domus Regis Anglise— 'a book fo 

called ii. 29. 63 

Doomiday Book i. 9. 12, 34. 40 
Dowgate, ah inn of court there 1. 69 
Dragoii, one of the royri comrou- 

fanccs and enfign of England i. 1 14 

Drud , ^i, 128 

Drudion i. 1 28. their pfHce, ihiJ, 

Druides i. 12 S 

degrees given to their pro- 

feffors of learning i- 130 

Draids, their general councils i. 283 
Duello foird, &c. ii.* 223 

Duke.^ymology^ antiquity, and dig- 

v^y of the name in England i. 1 77, 

178, 179. 181. 183, 184, 1^5 
the 6rfk in England after the 

Conqveil i. 180 

in France, their office, coronets, 

powers, &c. i. 183 

Duodecimaaum i. 108 

Dux u, 86 



Dox, meaning of the word L 177« iS|# 
186 

E 
Earl, when that name &fft oocofti* 

182 

Edward^ Firft, his arms i. 169 

■ ■ ■ his feal i. 17S 

Edward, Su h\% impfefs i. 1 1 1 

Edward, St. his epitaph i. 137* 3i7« 

^31 
Edgar, king, his epitaph i. 2^2. 316 
Edward the Confeflbr» his kiws i. 7 
Edward ilL king, his epitaph i* 331 
Edward VI. king, his elegy i. ^40 
Edward Black Prince, his mott 1,267 
Ed wine, abbot of Weftminftev i. S5] 
Edwin, king of Northumbeshiad, Mi 

banner i. 170 

JBUis .... his epitaph i. S4c 

Elizabeth^ queen, het epitaph i. 3^^ 

_347» 34« 

Sly, book of it Mr 

England, that name given to Bri« 

tain ^ i. 9^, 99 

■ ■■ ■■ laws *of, their antiquity i; 

' ■ number of its fliires at dif- 
ferent times 1.2^,^ 
EngliQi, their mott i. 96% 
Engtiftimen uibirerfally admived' i. 9$ 
EfHtaphs, their origin, antiquity, and 
variety!, ui. 228. 23.3. 23^. 046^ 
254. 256. 258. 310 

Roman i. 229, 244. 2^ 

312,3^3 

in England 



1. 229.-514 
Erdefwicke Sampfoii,.Efqi Aeoouat 

of his life and writings ii. 4^ 
Erig.cna, John, his epitaph i 517 
Efcuage, upon what occafion paid 

I. t ?S 
Efparance, purfuivant i. xdx 

Eft • , . i. 17 

Efterling i. 10, il, 12, 13, 14» 15. 17 
Ethelgoda, her epitaph ^'53 

Ethelbert, king, his epitaf^ i. A^ou 

242. 253 
Etheldred, king, his epitaph i. 241 
Ethelred, king, his epitaph L %%^ 
Eulogia i. a«t 

Exchequer 
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Bxdieqaer pijrmciUSy manner thereof 

i. IS 
F 
EikoOy herald i. i6i 

Farthing of land, qaantUy thereof 

i. 19^ 197. 
Faweone, herald i. 160 

Feciales i. 52, 5 j. 55. 57. 144 

Fee Morton i. 196 

Fields^ manner of limiting them i. 108 
FerHogata t. 45 

Ferlinges i* 49* 4^ 

Ferrariisy William de, his mott i. 266 
Festival days ii. 339 

Fines, acknowledged before abbots, 
Whops, Sec. i. 64 

Fitz-AUan, John lord Maltrevers 

ii. 94 

Flaminus i. 126 

Fleetwood, William, Efq; account of 

his life and writings ii. 434 

Eerefts, antiquity, etymology, laws,- 

ii. 312 
Forefts, their etymology and anti- 
quity i. 116 
>■ manner of laying out the 
fame i. 117 
Forts, how built anciently i. to2. 

SMCaftles 
Fortefcne, de laudibns legum AagliaB 

i. 2. 79 

French, their mott i. 263 

Funeral ceremonies, their anti(fuity 

. i 199. 2o^,jZo8, 209. 212.21^ 

Mill ■ ' among the Ro- 



u 201, 202. 2o6. 208, 209, 
210; 1^1 

in England 1.2 02,' 



203, 204, 205. 208, 209. 211, 

212.215 

Furlong ^'199 

Fttmival'sinn .76 

G 
Garter king at arms, when firft infti- 

tnted ' i. 160 

— ^^ — hij privileges and jurifdic- 

tion * i. 166 

Gaunt, John of , 1. 59 

George, Saiufsiinn i. 69 

Gtreduytfis i. 282 



Gilbert, abbot of Wefiminiler, till 
epitaph 1*^54 

Gil lefl and honor ii< 255 

Glanvill, Ranulphus i. t6 

Glanvillc, chief jullice ii« 43 

Gaffonbury, remarkable epitaph there 

i. 236 
Gleucefter herald i. 159, r6o 

Goodyer, Sir Henry, his epitaph i, 

345 
Gorfcddce '• '33 

Goarney, Sir Matthew, his epitaph 

^ , ^- 335 

Gray, John de Rutherfield ii. 1 1. 22. 

Greea-cloth ii. 10 

Grentemaifnell, Hugh ii. 3. 16. 26. 

38. 42. 46 
Grey's Inn L 70. 73 

Grey ftock honor "-2^5 

Grobie, purfuivant i 161 

Grafted, Robert, bifhop of Lincoln, 
his epitaph i- 330 

Guines, purfuivant i. 161 

Guflavus, king of Sweden, his epi- 
taph i- 3S^ 
Guyen^ king at arms i. 1 60 
Guyze, duke of, his motto i. 262 

H 

Hackney Church >• 337 

Hakcwill, William ii. 168 

■ ■ ' account of his life and 
writings' !*• 435 

Haniehofitnafler ii. 2. 13 

Hampne-,|rurfuivant i. 161 

Haraldps ii. 26 

Haviou* origin and meaning of the 
word i. 249 

Hartwell, Abraham, account of his 
lile and writings ii. 435 

Haftings, earl of Pembroke ii. 87 
Havering in £fl*ex, built by Edward 
theConfeiTor ' ^•1^7 

why fo called • i. 315 
Hawley, Robert, his epitaph i. 332 
Hearfes in churches, whole right 
they are ^.2^4 

Heneag, Michael, i. i72«ii. 32 c 
•- account of his life and writ- 
ings ii. 436 

Henry 
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Hencage of Heynton, qucftions about 
his arms ii, 253 

Henry I. king, reftored the old Eng- 
lifli laws , i, 7 

Henry I. his epitaph i. 229. 319 
Henry II, king, his iraprefs i. 266 
Henry II. form of his funeral i. 214 
Henry II. king,hi8epitaph8i.250.32 2 
Henry III. king, his epitaph i. 330 
Henry III. king of France, his epi- 
taph i. j^3 
Henry V. king, his mott i. 267. 26^ 

hiB epitaph i. 3 33 

Henry VII. king, his epitaph i. 336 

Henry VIII. king, his mott and im- 

prefs i. 267 

Henry VIII. interment 1. 338 

Henry, prince, his epitaph i. 3 50 

Herald, its etymology i. 163 

Heralds in England, their antiquity, 

office, duty, and privileges i. 50 & 

feq. 139. 144, 145, 146. 163, 

164 

' — — — their feveral 

names i. 144. 159, i6o, i6i, 162 

their fees i. 



148 to 1 52 

' ' their vifita- 

tions J. 16^ 

Heralds, general heralds in divers 
princes times i. 158 

Heralds, French, their coats i. 5 7 
Hereford, herald . i. 160 

Herehaughts i, co 

Hereward, knighted by the abbot of 

Ely 1.82,83 

Herfes, when firft ufed i. 2 1 1 

— -;« etymology i. 219 

Hide of land i. 19. 42.45, 46. 109. 

198 

its fynonims i. igg 

High courts ii. 355, &c. 

Hinkley ii. 16. 2j» 38. 42. 46, 47. 

49 
Hippagreta ii. 98 

Holand, Jofeph i. 32. 39. 59. 77. 

93. 194. 208. ii. 23. 74. 
Holland, Jofeph i. 179. 25^. 264. 

307. ii. Ill, 194.319.322 



Holland, Jofeph, account of his lift 
and writings ii. 438 

Holland, Tho^ earl of Kent , ii. 94 
■'■ duke of Surrey ii, 95 

Hugoline, hit epitaph i- 253. 31 § 
Hundreds i. 19. 2S 

Hungerford, Robert i. tit 



Jacobiae, comitiiTae Bavariae, epita* 

phium ^•257 

James I. king, his epitaph i- 3J*>35* 

James IV. king of Scots^ his epitapk 

i. 339 
Jane, queen, her motto i. z^j 

— her epitaph i. 339 

^ cfrey. Sir John, his mott I! 27a 

^ ernegan, Sir. .... his epitaph i. 336 

Jewell, John, hifhap of Salifbory, his 

epitaph i. 343 

Imbracerye 11.289,290 

Impreffes i. no 

Inheritances, law of in Denmark i. 7 
Inns of court and chancery, their an- 
tiquity and privileges i. 64. 664 
& feq. 
Inftgnia. See Arms 
Internuncius, its differences from 
nuncius i. 62 

; ohn, king, his by-oath i. 261 

John, king, his epitaph i. 326 

Johnfon's Inn f, 64 

.ones, Mr. i. laJ 

Joppa i. 324 

Ipparchos Ji. g.. gg 

Ireland, king at armes ♦ i; 145 

Iiifh, their motta i. 263 

. udgcs, how chofen i. 8z 

. udgcs in Wales i. 13^ 

. ugatio, a talliage i. 41 

Juger. See Jugam 

Jugttin . i. 45. 48 

.uillet j;,87 

. ulabeas. Grave i. 222 

Julius, Hoff" i, 1 

[ uries, trials thereby i. 32 
, uflice. Chief, ufually art earl i. 3 3 

Jufticcs itinerant i. 26 

jufticiarii Angliae " ii.8« 

K .Kemp, 



/ If 



K 



Kemp, John, his epitaph i. 334 
]L«Bel mo, king, bis epiaph i. 1 2 1 • 

%i^nj^ i. 52. ;7 

King of arms, his tothority 1. 1 51 
Xirtoo, a bifiu>p*s fee i. 39 

jKaightSy made hy abbots i. 82. 84 
Xaisbcs templars i. So 

KboUcs, Sir Robert, Us epitaph 



1} R ^ 

Law among the primitive 



Law, hoafes orl See loas of cDort 
LeaTek for lives * L o 

Lc^es jadiciarias u% 

Lciccfter, Dudley, earl of ii. 5 1 

Leice(lerearldomii.4.T 7.28.38.^0,^ t 
Leieh family, controircrfy aboot 
their arms si. 25^ 

Lei5b, Sir Fraacis i. 82 



KyfrythiB 



2^4 Leigh, Francis, his mott i. 278 



i.2b2 



lake. Sir Thomas i. i o 

ljk9t Thomas, acooant of him ii. 

ZiOmhard, Mr. ii. 74 

liMiibard» William* aocooat of his 
. life and writings ii. 436 

l4unbe, Mr, his epitaph L %^x 

Xambirt, book of laws I a 

Lnncafhire, divided into (hires i. a$ 
Laneaftar, Bdamnd earl of ii. 4. i8. 

at. $1 
Xancaderjohndokeof ii. 4.6. 19*23 
Lancafler, kin^ at arms i. 159 

Laacafter herald ^ l$9* ^^^ 

|i<d, diroenfions of i. 197 

■ ■ " divifions of L 107 

Lands of £n^and,dim6nfions, anti« 

quky, and variety of i. 39. ^3, 44. 

106.197 
{•ands in Wales, controverfies about 

them, how determined i* 133 

fc ■ ■ divifions of them i* 1 3 ^ 
Jiand, in Cornwall, the antiquity, 

variety, and etymology of mesfur-!- 

ing it i, 1 95 

Land-yard i. 19P 

Lanthone, priory founded 
jLapides Druidarum 
Lapidesterminales i« io_ 

Laurence, abbot of Weftminfier, 
. his epitaph ]« 252* 322 

I^MVS, Britifli i. (• t 

Xamu of England, Aeir antiquity 

i. I. o 
Law of the Danes i. 6, 7, 8 

Law, Roman i- fl* 8 

taw days anu)ng tiie Romans ii, 3^6 



account of his life atfd wriu 

H. 437 
s. 50 
ii.88 

1.109 



»ng« ^ 
Leigh, Mr. 
Leigh, Sir Piera 
Lelandia 
Leuca ^ 

Levermora of Dcvonflixre, his mott 

i.a6e 
Leweline, priiice of Wales, his epi* 

taph i. 2$o 

Lewes, battle of ii. 50 

Ley James i. 15. ii2« 119. I2i«i23. , 

209 
Ley, account of his life and writings 

"• 437 
Libanus, tower of , i. 104 

Libarde herald u 160 

Licentia firmandi &kernellandi i. 19s 

Licinus the barber, his epitapli^i.313 

Lickcons 1. 223 

Lighthood, fecnlar, predial, perfonsL 

fpiritoal i. 85,86,87,88 

Lincoln's Inn L 70 

■ arms there ^^^1 

Lineorii i. io3 

Liveries, giving of ii. 285 

London, citizen of, value of kisltfe i.9 

LoBglpec,. William, his epiuph i«323 

ii. ^8 • Lucius, Papa, bis epitaph 1. 232. 327 

i. 23 jL Lucy, Richard de^ chief juftiee it. 43 

8 Luen i. 193 

Lyon king at araa i. 147 

Lyon's Inn i* 70 

M 
Maccabees, their motto i« 269. ayt 
KTacchabees, th«r Jotiiba, i* 20f 

Magif#We " i. 434 

Magifter eqnitnn| 8. 84» 8 j 

MagifterisB dignitu ii, i2,i5t 



I N D E X 



ii« 2. 8. 12 

ii. 2 

ii. 2. 7. 12.32 

24*25 
ii. 283 
13.24 
i. 159 
i. ij6o 



11. 



Magider hofpitii 
Magifter palatii 
Major domus 
Major palatii 
Maintenance, explained 
Maiiire d^Hoftell ii. 2. 1 1 
March, herald 
-' ■ '■- king at arms 
March, dc la, William, his cpitapht 

i. 329 
Marenceau, purfaivant 
Marefcaldos 
Mareicalk ^ 

Marefcallua meretricum 
Marefchallus regis 

his authority 



1. 161 

ii. 90 
ii. 90 



Marefceaux 

Marihals, forts of 

Marihall, his fundion 

Marfhall of England, earl, antiquity. 



11. 9. 14 

ii. 9 

ii.90 

ii. 99 

ii. 98 



and office 

etymology 
rucceilion 



Marihall, dignity 
■' " N .— allowanoe 
authority 



n. 90. 93 

ii.90, 91.96 

ii. 93. 94 

ii. 95. 97 

ii. 95. 96. 97 

ii. 97 



■ his office ii. lOO, loi. 103, 
10510 154 

offices in his gift 



"• ^23 
Marfhairs court, and that of the con- 
llableallone i« 157 

Marfhars court ii. 1 46 

— manner of judicial pro- 

ceeding therein, touching the uie 
and bearing of arms ii. 243, &c. 
• ' orders to beobferved there*- 

in ii. 249 

■ defence of its jurifdi£lion 

ii. 250, &c. 
^arfhal, records concerniog his au- 
thority and office ii. 13010 154 
Marfhali conftablc's deputy i. 156 
— — — hath power of imprison- 
ment ibid. 
Jilarthal, difcourfe of ii. 327 

: lift of ii. 329 

Marftij&lfea prifoa j. 1^6. 

IVlarti^l, William, cari of Pembroke,* 
Ills epitaph ; 1^242.1^16 

Martlets. Sec Stare 
Youll. 

' * * ■ •<• " L * 



Mary, queen, her imprefi a. rtc 
Mary, queen of Scots, her epitaph 

>. 348, 349 
Maud, emp« her marriage, &c. done 

in parliament i. 298 

her epitaph i. 130. 242. 32a 

Maufoleum 1.225^ 

Meafure, defiaition of theword i. 107- 

Merch-law , i. 44 

Mildmay, Sir Walter, his mott i.277 

__.__^-« liis epiuph f. 

345 
Mills, Walter, his epitaph i. 341 

Mifdemeanours ii. 290, 291, 292, 

&c. 
Mon, called the mother of Wales i. f 29 
Monetta Stellata. Sec Stella 
Monks, how degraded i. 249 

Montacute, WiUiam, carl of Salif^^ 

bury ii. 94 

Montccute, John ii. n . 22 

Montfort, Simon dc ii. 4. 17, 27^ 

40. 49, 50 
Montfort, earl ofLeiccft^', his epi«' 

taph ]. 327 

Montorguill pttrfuivan^ i« 161 

Monuments. See Tombs 
Monumentum i, 225 

Morefpeach, court of i« 184 

Morgan, baftard of H. II. his epitaph 

i. 32& 
Motts, with arms, their antiquity 

and variety i. no. 112. 123. 260. 

264. 266. 268. 273, 274, 275, 276 
rules fordcvifingthcm,£7i, 

278 
Mowbray, Thomas ji. 94 

Murdrum, ftatutc of, the occafion of 

that law i. iSS 

N 
Necham, Alexander, his epitaph i:' 

328 
NcwJnn >'7o«7> 

Ncanius, a Briti(h|>nnce, his funeral 

i. 208. 217 
Newmarket, Barnard, lord of ii. 63 

Nobility, degrees of among the an- 
cient Britons • i. 137 

Nobility, the principal Only called 

10 j^a^mcac !• 50$ 

M m jn None. 



I N ly E X. 



None, Mr. fiis epitaph 

Ivontrii 

Normans 

•^- their lawt 

— - their mo:ts 



I. 230. 327 

u 108 

i.6 

1.7. 8 
i. 263 
j. 159 
1. 160 
i. 161 
i. 160 



Norroy herald 

"- king at arms 

Northumberland herald 
Noyre Taurcn purfuivant 
Nuncius^ how far it differs from inter- 
. nimciuf i. 62 

O 
Oaths }, 261 

•: — - of the king i. 303 

Oblations i. 20- 

Oeconomous ii. 24, »5, 50. 41 

Oiaus Magnus " i. n 

Qldworth, Mr. i/^jj 

Ol^fNvarth, Michael, account of his 



life 



ii.438 



Opidum, its etymology and definition 

Ordinances of parliament i. zScJ 

Osbum, Ficz. William carl of Here* 
;. ford ii. 27 

Pfwa}d, king, his banner i. 170 
Ofwald, king of Northumberland, 
► his epitaph i. 258 

Outlawries i g 

P 
f apinian the great lawyer fent into 
Britain i. ,03' 

Paga, the fame ;is (hire i. 23 

?a^us, the definition thereof i. 107 
Parifhes, their etymology and an^*- 

^ ^^'^i^y i. 194 

P.arkcr, Henry jj. 268 

Paikeri- James i. 166 

Pariiamcnt, its antiquity, power, &c. 

i. 281 to 310 

*: : — r- etymology i. z%2 

—— * howfummoned 1.290 



1. 56.97 
li 37 



Pater Patratus 
Patten, William 

— • account of his life and writ. 
ings ii. 45$ 

Paulet, lord St. John ii. 2^ 

Payments adfcalam i. 12 

" ad penfum i. 12 

" " ' ad arjurum i. 12 

Pedro, Don of Toledo, his epitaph 

i.34f 
Peers, trial of ii. 6. 19.60 

— trial bv peers i; 9 

Penbroke, William Earl of ii. 1 1. 4^ 
Pen broke, William earl of, his patent 
of creation as marftial ii.9, 11.4J 
Peram Duiation of forefts i. 1 1 i 

Perch L 40, 41 

Percy. Henry, lord ii. 94 

Percy, herald i. 160 

Pernel, Fitz Robert ii. 3. 17. 27 
Peterborough, founders of, their epi- 
taph i. 248 
Petre, his epitaph 1.231.326 
Piddel i. 100 
Pidella. See Piddel 
Plor, Robert ii. 250 
Poets,three kinds of them, in Wafci 

Pool, Cardinal, his epitaph 

Portcullis purfuivant 

Porte fmouth purfuivant 

Portio Canonica 

Pfsefedus aulee 

Prefedus palatii 

Praefeftus praetorio ii. 2. 12. 65. 85 

Praepofitus Militise ii. 84. 8j 

Praefedence primus in Anglia ii. 5 



1.341 
]. 161 
i. 162 
i. 20; 
u. 2 
ii. 66 



Prepofitus 
Preux abbey 

Proconful tot! us Britanniae 
Procurator aulec 
, -7- Provifor aulec 

- clerks thereof > i. 290 Provoft dc Ppalace da roy 
- hufmcis thereof i. 291 Princeps 
French i. 305 ^ " 

the m<ill ancient fummons 

i. 306 



ii. 17. 



12 



Parochia. Sec Parilhes 

PairyC.flor . ,,, , 

Ucer-noftcr-row, an ina oi Coorc 

;.^^"« 4.69 



Frinccps'militum 
Priorefle, her mott 
Purlieu of the fpreftji 
Purfuivants at arms 
Purfuivantt, their ftilci v 160, rfi, 
j6i 



11. 2( 
ti. 2. 12 

ii*24 

iL 2. 12 

ii. S4 

1.270 

]. 180 

i.446 



Q^om 



1. io8 

i. 109 

3.17.27.49 



/ N 

Qaaedorii Agn 
Quarenteme 
Quincy^ Saher deii. 

R 
Radcliffe^ Margaret, her epitaph i. 

252 • 

Ram fay, abbot of, his mott i. 266 
Rafyne, purfoivant i. 161 

Red Book i. ii» 12« ii. 42, 43, 47. 

78.93 
Religion, Chriihaiiy antiquity thereof 
in England ii. i ^5 to 1 72 

Retainers ii. 283. 288 

Rhaithy explanation thereof i. 137 
Rhees ap Gruffith, ap Rees» ap Theo- 
dore, his epiti^ph i. 323 
Richard J. king, his imprefs i. 1 1 1 
■ ■ hit epitaphs i, 231. 

254* 323. 324 
Richard, II. king, i. 244. 331 

Richemond herald i. 161 

Richmond and Lenox, duke of, his 

epitaph i- 353 

Richemont purfuivant 1.160 

Riots ii. 295, 296 

Rifebank purfaivant i. 161 

Ri?ers purfuivant L 1 6 1 

Rocheiler, Caftle.gaard rent i. 190 
Rollo, duke, his epitaph i. 249 

Rollrich flonet 1234 

Rolls chapel, arms there i. 263 

Romans, their law i. 5. 8. 

Romans, their mOtto i. 269. 276 
Rood of land, what i. 41 

Rofamond the fair, her epitaph i.242, 

323 
Rofe Blanche purfaivant i. 160 

Rougecrofle purfaivant i, 168, 161 
Routs. See Riots 
Rufas, William, his by*oath j. 261 
Rothin, barony, controverfy concern- 
ing it ii. 256 



Saint Clere, his mott i. 265 

$alfor<iia i. 2^ 

Samothca, a name of Britain i. 98 
Sampfon, abbot of Sc« Edmondfbury, 
his byoath u 261 



BEX. 

Sands, Margaret, her epitaph i. 132, 

345. 344 
Sa\raricus, bifliop of Glallonbury, his 

epitaph i. 256. 32 J 

Save! or Savile, Mr. ii. 439 

Schall ii. i. 24. 38 

Scipio, his epitaph i. 247 

Scotland, civil law pr adlifed there u 3 
Scotland, its peers ufually came to.the 

Engliih parliament . i. 29^ 

Scott s, their mott i. 263 

Scutellati i. 108 

Seals J. 169* 176 

Seals, antiquity of ii* 3^4 

-— — ufed by the Romans ii. 314 
Seizin, livery of, among the SaxLons 

i.9 
Selion i. 41 

Seliones i. 109 

Semanatio i* 312 

. Sempfrien if 178 

Senefchal ii. I 

Sencfchallus ii. 2.6. 9. 12, I3..24* 

25. 32.38 
— — ~Principis ii. 18. ^2 

Serjeants at law ' i. 66. 80 

Serjeants inn, arms there i. 263 
Serjeants inns, why fo called i. jSS 
■ hiftory thereof i. 76 

Severus, hisbody burnt at York i. 22 1 
Shelley, Sir Richard, his mott i. 267 
Sheriffs, mifdemeanors of ii. 290 
Shires in England, their antiquity u 

19. 21. 25. 27. 29, 30 
* their divifion by Alfred i«?3. 



24. 27. 29 

' the reafon thereof 



1. II 
Shire, the meaning of the word i. 23. 

26. 29 : 

f how governed i. i8> 

Shires, divifion of ii. 323 

ShrewAjury, Margaret, countefs of, 

her epitaph i. 335 

Sydney, Sir Philip, his epitaph i. 244. 

' his mott i, 267, 277 

Silchefter, ConHantius^s ' Senotapii 

there i. 22; 

Simelis, his epitaph i- 32| 

Sicardus the hillorian his cpit^phi.^5,3 

M m m 2 Sivei^ 



J n j> E X 



SirtrtliiU uiit 

Sol Hamo» bis epitaph i. 327 

Solin i. 45. S«e Selionci 
SomeHety Ann dacbefs of, her fa* 

neral i. 204 

Samerfec herald i. 1 6 1 

Spelnan, Sir Henry ii* 33 ■ 

■ account of his life and 

wridngt ii. 439 

Spencer^ Edmund Mr. bis epitaph 

J- 353 
Spot, Leofrick li* 104 

Spot, UiricuSy his monamenc i. 247 

Stabulatur ii. 98 

Staff of land J. 196 

Stafford, Edmund earl of ii. 68 

Stafford, Edward, the laftconllable 

i. 156 

Stafford, Ralph de ii. ii 

Sulhere ii. 86. 9a 

Suple*t inn i. 70 



Steward, autboritjr ii. 5. 10, it» 11 
I3# 14. 18, ig. 2^t 14, 2;. z8. 30 

3i*32»33»3+. 35»36-3S*39 43 

——dignity iL 3. 7. 10, it. 21 
a6. 33. 66 

allowance ii, 8. ii« 14* 20 



22. 29*62 

ft^cccfiion ii. 3, 4, 11, 15, 



16, 17, 18, 19. a2, 23. 27, 28, 29 
32.46.47,48, 49, CO, 51.63 
-— hit {t^i of office ii. 10. 22 
name 41 



Steward of tbe king's honfehold ii.2. 

11. 1 5. ao. 22. 29. 37. 6O9 61 
Stigand, archbiOiop of Canter bary, 
his epitaph i. 229. 319 

Stonehenge ^* ^34 

Stowe, J(%n ii. 3 1 8 

' account of hit life and writ- 
ings si. 440 
Star-chamber* hiftorical account of Stowlere ii. 2^ 
tt ii. 277to 309 Strand inn i. 69. 74 
■ " offices thereof, their fees ii. Strangeman, Jatees, accoant oi his 

30c. 3i>6 Hfs and writings ii. 443 

eilabli(hed orders thereof Striveling i. 13. 16 

ii. 307 Sttfoik, duke of, his epitaph i. 340 
Stare ^ i. 16, 17 Suliard, his ndctt i. 264 

StatQta mnnicipialia i. 8 Sundays ii. 338 

Statute for eflabUfhing the Smr- Swethoneleye, antiqimiea ^ound tiiere 



chamber explained 11. 279 

Stedward. See Steward 
Stella i. 17, 18 

Stcrle i. 13 

Sterling city i. 13 

Sterling money, ii. 3i$» 316^ 3i7f 

3^8, 3i9.3*o»32i 
Sterling money, derivatioBof it i. to. 

12, 13.15. 17. 18 

Sterling, its etymology 1. to. 1 3 ings ii. 443 

Steward, high, of England, aotbo- Tate/ Francis I. 299. ii. 277. 316 

lity ii. 45. 52.60, 61, 62, 65. 66 
name ii. 1. 12, 13. 15. 24. 



1. ail 

Syward, duke of Norrhumberland, 

his death i. 20a 

T 

Ta1bot,Jobn, earl of Shrewibnry, in- 

icription on his fword >* 33^ 

Talbot, Mr. i. 27 

Talbot, Tbomas ii. 320 

acconne of hit fife and wric 



'* >■'■■ 



♦>. 



31. 3« 

creation ii. 9. 13* 19* 29. 35. 



45 



kinds of ii.2. 8.15. 20.26^ 
29. 60 
» ■ ■ antiquity ii. 2. Ii.l5>l6^ 
«5*>6. }6.42. 4S-5>'S* 



aeeount/of his life and writings 
Tate, Mr. i. 84. 126. 168. 215. li. 

30 
Temple, new account thereof [i. 70, 

71.77,78.81 
Term of Eafter ii. 348 

of Trinity ii. 348.35* 

of St. Michael li. 355 

Teiminalia, what . i* 34 

Terminus, 



., '0" 
Vylit 



in 

H 

If 

i» 

flill 

HI) 



i.' 



Termtniis, the god» account of hin^ T^tbaiy Caik» ¥tm fM iSmtt K' 

Terms for adminidration of juilice, V 

their amiquiiyan4e(yQio)ogyi.3f> V«k»ck . . i 98. |<M» 

33> S4> 35 ValeDtiftf Williaia de, earl of P. 

Terms foradmiitiftraikmof jttftkeift bis epiuph . u 319 

England, thtk «U^ui|y ami eiy« V^Wzhfth the (ai|ie«s.Barp«w aii4 
moiog/ )L f3i Thiili i it; 

Territorial thq aieaiiiog of tke wwd V aiia» hit epiltpli '' • 1.31} 

i. 108 

Thali, the fame as bar^Ht i. i2^ 

Thave*« inn i i. 70 

Theobald of Bloys^his epitaph 1.321 

Theodore, archbifllop of C^Mcifhoryft' Vei^> Sir Francis, kkMi«t|p)l J. %$$ 
his epitaph i. 241. 316 Vefpafian abrogates theBriEiOilawii. 3 



VatighM.'Hugh i. 166 

Venetians, cheir mott !• 1^3 

Vece. Albrick, earl #f Oxford, hie 
epitaph i. 3^1 



Thimfes 1. 9 

Thinne or Thynne, Francis ii. 1 1 3 
■^ account of his life and writ- 

ings ii. 444 

Thonipfon, Norfolk, carious barisd 



1. 217 

ii. 68 

66. 



11. 24 
1.228 



vault there 
Thornebory 
Thynne, Francis i. 13. 21. 33 

139. a^-i 
Thynn, Mr. 
Tituli 
Tombs, etymology, variety, and 

antiquity i. 222. 224, 225, 226 

— of the Saxons i. 222 

Tombs of the Danes i* 223 

■ of the Germans i. 22 4 

■ — of the Romans 1. 224 

■ laws for their pefervation 

1. 227 



Vefpatian, his mott i. 269 

Vexilifcr regii iL 86 

Ulfter, king i. 161 

Virgata i. 4^. 48. 109 

Virge of land i. 41, 42 

Villa, the definition and meaning 

thereof i. loj 
Vitalis, abbot of WeHminfter, hisepi. 

taph 1^53. 32^ 

Ulpius, his epitaph i. 31 4 

Urfwick, Chriilopher, hit epitaph L 

337 
UrynysDewyll i. 129 

Uther Pendragon, his ftandard i« 1 1 4 



W 
Wales, how divided 
Walreaf. See Weilref 



1.135 



Totnefs, Devon, the firftxhy in Eng- r Waltham fotre^ ii. 3 

land i. 32 Ware, abbot of Wcilminfter, his epi^ 



Towers 103 

Towns in England, cheir antiquity, 

etymology, and priviledges i. 105, 

192 
Townlhend ii. 15 

Traford, his mott i. 262. 264 

Traps, Robert, his epitaph i. 341 
Treafurer ofthehoufeholdii. 10.62 
Tref i. 193 

Tribanus celeram ii. 65. 84, 85 

Tribunus equitum ii* 84 

Tribunas militum U. 84, S^ 

Triulcio, Jacobus, his epitaph i* 325 
Trumpets ufed inftcad of bells it 103 



taph 
Warning ftones 
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